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ADVERTISEMENT. 


HE Evpiror of this VoLums claims 
no Praiſe : If the Young Clerk or Prac- 
titioner ſhould find the Matter of theſe Pages' 1 
more aptly arranged, or more intelligently laid 
down, (to guide and aſſiſt his Practice) than in 
any former Work on this Subject, the utmoſt 
Wiſh the Editor hoped, for all his Labours, in 3 
accompliſhed. The Head of Coſts given in this — 
Work, will be found, on peruſal, to be on a 
more general and enlarged Plan, both in 
the Theory and Practice, than in any other 
Book now extant; ſo as to give the Reader 
a perfect and complete Idea of the Law of 
Cosrs ; together with the various Mcthods and 
Remedies to be perſued for the Recovery 
of the ſame. 


March 1, 1776, 
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Origin and Juriſdiction of the Court. 
' / 
UT of this court all the other courts of law were originally 
() formed, In the time of the Saxens and Danes our Kings held 
a court of juſtice, wherein they uſed to fic in perſon; but as 
petitions and appeals became numerous and burthenſome to the Prince, 
it was found neceſſary to appoint ſome perſon to adminitter juſtice to 
the ſubject, in whom the whole power not only of the Chief Juſtice 
of the King's Bench, but likewiſe of the Common Pleas and Exche- 
quer centered, till the reign of Richard II. who conſtituted two other 
juſtices, one of the north, and the other of the fouth part of England, 
notwithſtanding which, the original juſtice continued to bear the ſtile 
of Chief Juſtice of England. | | 
The court wherein he ſat was part of the King's palace, and was 
by ſtat. 28th Edward I. to follow the King. Here all differences be- 
tween the barons and other great men of the kingdom were heard and 
determined, and all cauſes, as well concerning Commen Pleas, as Pleas 
4 the Crown ; but matters of an inferior nature between ſubje& and 
ubje were uſually determined in the county and hundred courts. 
The Common Pleas being ſevered from the Court of King's Bench, 
by the great charter granted by Henry III. became the buſineſs of a di- 
ſtint court; and in conſequence thereof the ſtile of Chief Juſtice of 
England was altered to that of Chief Juftice of our Court held before us. 
The courts being thus ſeparated, the King's Bench was now exer- 
ciſed in criminal matters and Pleas of the Crown. However, notwith- 
ſtanding this ſtatute, as the juriſdition of the Court of Common 
Pleas was founded on original writ out of Chancery, and it ſoon acquir- 
ed a multiplicity of buſineſs, and great profit, this court, in order to 
hold plea of civil actions, alſo claimed a right to hold pleas of actions 
of Treſpaſs an the Caſe by the like original writ, made returnable there- 
in, all treſpaſs being againſt the peace, In order to take cognizance 
of debt, in time it became the practice of the court to file a bil} againſt 
the defendant, ſuggeſting him to be already in the cuſtody of the mar- 
that of ihe King's houſhold, whereby the plaintiff had liberty to de- 
e r el Clare 
E 


OT ROY «2k. wt oe 9 — i i hs 
F — 4 * 5 


2 The pzaitce of the Court of King's Bench. 


clare againſt the defendant in debt, rather than the marſhal ſhould have 
his priſoner taken from him to be charged in another court. And by 
ſtat. 13th Car. II. a clauſe called an ac etiam was introduced in the bill 
of Middleſex and writ of latitat, to hold a defendant to bail in actions of 
debt or covenant. | | 55 
Real actions continued longer only cognizable in the Common Pleas, 
by writs of right, and other original writs iſſuing out of and returnable 
in Chancery; but «jements, which are actions of treſpaſs, being at 
length adopted inſtead thereof, they conſequently became alſo cogniz- 
able in the King's Bench, on a fuppofition that the defendant was in 
_ cuſtody ; and from the reign of Merry VIII. when the gjectione ſerma- 
to recover polleflion came into uſe, both courts have exerciſed a mu- 
tual juriſdiction in all civil matters, fines and recoveries excepted, 
which are ſolely under the direction of the Court of Common Pleas. 
This court examines errors in fact and in lau from all other courts, 
except the Exchequer, and can reverſe judgments of the King's Bench 
In Ireland; its own errors can only be reverſed in the houſe of Lords, 
1 by „ or in the Exchequer Chamber, if by bill. Stat. 7 
It grants the writ of habeas corpus to relieve perſons impriſoned, and 
| habeas cum cauſa, and certiorari, to remove cauſes from inferior courts ; 
iſſues mandamus's and prohibitions to inferior courts, to correct errors 
io judicial proceedings, and all other errors and miſdemeanors tending 
to the oppreflion of the ſubject ; repeals the King's letters patent by 
fare facias ; bails in all caſes that are bailable ; puniſhes inferior magi- 
ſtrates or officers of juſtice for abuſe of authority, and of courſe 
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indictments from inferior - courts; orders of ſeſſions, &c. may be 
court iſſues attachments of contempt, can examine by interrogatories, 
ORD Chief "Juſtice Mansfield, Bloomſbury Square. 
Mr. Juſtice Afturſtl, Lincoln's Inn, New Square. 4 
| Chief Clerk, I/i{iam Lee, Eſq; 
Clerk of the Rules, Mr. Thomas Cooper. 
Clerk of the Declarations, Mr. Anthony Rymell, | 


: its own. . 

The crown fide of this court determines all criminal matters and 
removed here by certiorari; inquiſition of felo de fe, or per infertunium e 
are certified here; the ſheriff returns a reſcous ; and this branch of the 
and, on refuſal to anſwer, commit the delinquent. 
| JUDGES. 

] Sir Richard Afton, Bloomſbury Square. 5 
r. Juſtice Wiles, Laa Inn Field. 4 
Each judge has chambers in Serjeant's Inn. 4. 

| | Officers of the Court. 50 4 

Secondary, Edward Benſon, Eſq; 5 } | 

Aſſiſtant, Robert Fofter, jun. Eſq; 

Clerk of the Papers, Meſſrs. Benton and Auſtin. 

Clerk of the Dockets, Mr, John Stride. 

Clerk of the Common Bails, Eftreats, and Poſtcas, Mr. Richard 
Walter. | : FF 0 


Signer 
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er of the Writs, Mr. John Heberden. 
1 vgs have theic reſpeAive offices for buſineſs in the King's 


Signer = — . Bil, of Middleſex, Mr. Henry Marſpal; office in Clif- 


ord's Inn. 
C erk of the — ws 32 Taverner Wallis, Eſq; 
Outer Treaſu Filmer, Eſq; 
Cufte — &c. 7. Folnſon, Eſq; office in Holborn Court, * Inn. 
Bagbearer, Mr. Phillips 
Clerks of N Prins, Bever ſham Filmer, Eſq; Mr. Wallis, and Mr, 
Thomas Whitefield. 
Clerk — the Errors, John Way, Eſq; office in Portugal Street near Lin- 
coln's. Inn. 
The Seal Office for ſealing writs is in the lte. Temple Lane. 
Clerk of the Plea Rolls to the Chief Jeſtics, Fobu Way, Eſq; Portugal 
Street. 
Filazer, Exigenter, and Clerk of the Outlawries, Meſſrs. Patience — f 
Adams, Pump Court, Ti 
Uſhers of the Court, Meflrs. Creed and Flewet. 
Marſhal of the King's Bench, Benjamin Thomas, E(q; 
Deputy Marſhal, Mr. Marſden. 
Criers of the Court, Mets o_ and Player. 
Clerk of the Papers of K. B. J. Preflen. 
Chaplain of K. B. 
Clerk of the Day Rules of K. B. Mr. Mar ſen. 
Trainbearer, . Douce. | 
Aſſociate and Marſhal of Trials by Nis Prius in Londin and Middle 
ſer, Jobn Way, Eſq; Portugal Street. 
Cleik of Niſ Prius in London and Middleſex, Mr. Fobn Minſbull. | 
Crier at t Nifi Prius in London 1 ' Middleſex, Mr. Samuel Pratt. 


Th pſtaffs. 


Mr. Benj jamin Siitchall (Lord Mansfield) in Stanhope Street, Clare Market, 
Mr. Michael Player (Sir Richard Afton) Lambeth Marſh, Surry 
Mr, Jobn Hill (Mr. Juſtice Willes) Weftharding Street, rob Lows, 
Mr. Sherfield Hollrway (Mr. Juſtice Afburfl) No, 5. Chancery Lane. 


Clerks of Aſſze, 


Home Circuit, Jeremy Knapp, Eſq; Aſſociate, Mr. Iſaac H 
Midland, John Blencowe, Eſq; Aſſociate, Mr. SEN * 
Norfolk, ton Fleetwood, Ve Aſocize, Mr. Bury, 
Northern, ohn Rigg \ Efq; Aſſociate, Mr. Marler. 


Oxford, Meredith Price, Eſq; Aſſociate, Mr. Benjamin Pride. 
Weſtern, Joby Follet, Eſq; Aſſociate, Mr, Rawlinſon. 


The officers on the circuits are in general a ed ſpec» 
un ü ge * by the reſpec 


Attornies who have buſineſs on the crown ſide, may be in- 


formed of the p officer for executing ſame at the Crown Office 
in da Bench alk, in the Temple. N ä : 
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ATTORNIES AND THEIR CLERKS, 


How regulated by the ſtatutes and rules of lars, | 


TTORNIES before the ſtat. Jim. 2. 13 Ed. 1. were made 
by letters patent under the Great Seal; but at preſeat no 
perſon can be admitted an attorney, unleſs he has ſerved a clerkſhip of 
five years to an attorney duly admitted, takes the appointed oaths, and 
be inrolled, after an examination with reſpect to his abilities by a 
judge of the court. 2 Geo. 2. 1 a 4 verre 
Quakers having ſerved a clerkſhip agreeable to ſtatute, may be in- 
rolled on their affirmation. 12 Geo. 2. 5 81 
Attornies not inrolled, ſuing out any writ, forfeit 50l. for each 
offence; clerks in the Exchequer, Chancery, Pipe Office, c. at- 
tornies of the mayors, ſheriffs, and dutchy courts, and officers of 
thec ourts at Mſlminſter excepted. 2 Geo. 2. Made perpetual, 30 
Geo. 2. 6 | 
Attornies diſmiſſed by one court for miſdemeanors, ſhall not, af- 
ter certificate, be admitted to practiſe in another court, - Rule, Mich. 
16 . ' z | ; | | 
| attorney ſerving as under-ſheriff, or bailiff of ſheriff or liberty, 


| ſha l not practiſe as ap attorney during ſuch employment, un- 
der painof expulſion, and not to be re-admitted. Mich. 1654. 


No clerk of the peace, under-ſheriff, &c. to act as ſolicitor, at- 
torney, or agent, at the ſeſſions where he executes ſuch office, under 
penaliy of gol. 


Attornies acting as agents for perſons not qualified, to be ſtruck off 
the roll and committed. 22 Geo. 2. | 


No attorney. muſt have more than two articled clerks at the ſame - 
time, except the ſecondary of the court, who may have three clerks; 
nor permit unqualified perſons to iſſue out writs in his name, on pain 
of b-ing diſabled from practice. 2 Geo. 2. 

No attorney muſt take or retain any articled clerk after quitting 
buſineſs. 22 Geo. 2. 2 | 33 ' 

An attorney by an authority in writing from an attorney of another 
court, may ſue out writs, and proſecute, or defend in ſuch court. 
2 Geo. 2. Made perpetual, 30 Geo. 2. 


Attornies incapacitated to be juſtices of the peace during ſuch time 
they continue on the roll. 5 Geo. 2 9 
An attorney, if a priſoner, cannot proſecute ſuits, unleſs ſuch ſyit 


was brought before his impriſonment, but is not diſabled from defend- 
ing ſuits. 12 Geo. 2. 8 | 


None to act as attornies at ſeſſions, unleſs admitted according to 
2 Ges. 2. under penalty of 5ol. with treble coſts; and attorney per- 
mitting perſons not admitted to uſe his name in the courts of general 
or quarter ſeſſions, ſubje& to the like penalty: Lancgſter, Durham, 
Cbeſler, and dutchy of Lancefler, or courts of great ſefhions in Wale 
excepted. 22 Geo. 2. e | r 


No attorney to be geſſee in ejectment, Rule, Mich. 1654. 
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It is ordered, that no attorney of this or any other court, ſhall be 
bail in any action or ſuit depending inthis court. Rule, Mich. 14 Geo. 2. 
Attorney delaying his client's ſuit, or demanding more than his 
due, the party n recover cofts and treble damages againſt 
him, and he ſhall alſo be ſtruck off the roll. $tat. 3 Fac, 1. Wh 
Attorney muſt deliver his bill ſubſcribed with his own hand one 


month before action brought for recovery of the ſame. 2 Geo, 2. 


© Attornies, if any difference ariſe between them in ordinary matters 
of practice, muſt apply to the maſter, and ſubmit to his deter- 
mination, for the court will not be tcoubled except in nice points of 
AA | ; 


CLERKS. 


Aclerk muſt actually ſerve during the whole term of five years, unleſs 
the maſter dies or leaves off buſineſs; and then he may be diſcharged 
by rule or order of court, and be aſſigned to another inrolled attorn 
for the remainder of the time. An affidavit muſt be made, executed, 
and filed, of ſuch ſecond contract, by one of the ſubſcribing witneſſes. 
az G20 45 | 


. Clerks articled to attornies muſt cauſe affidavit to be made within 


three months after the execution of articles of clerkſhip; the names 


and places of abode of the parties to be inſerted in ſuch affidavit, with 


the day of the date of the contract, ſame to be filed with the proper 


officer in the court where his maſter is admitted, in a book to be kept 


Ahidavit of the execution of articles of clerkſhip. 


T. C. clerk to J. B. of, Sc. gentleman, maketh oath, that he this 
deponent did ſee J. B. one of the attornies of his Majeſty's Court of 
King's Bench, A. T. of, &c. and R. P. the clerk, — ſign, ſeal, 
and as their ſeveral acts and deeds, in due form of law, deliver certain 
articles of agreement, bearing date the —— day of —, and made be- 
tween the ſaid A. 7. and R. P. of the one part, and the ſaid J. B. of 
the other part, whereby the ſaid 4. T. and R. P. agteed, that the ſaid 
R. P. ſhould ſerve: the ſaid J. B. as his clerk, in the practice of an 
attorney and ſolicitor, for the term of fve years, to be computed from 
the day of the data of the ſaid articles. And this deponent further 
ſaith, That the ſaid A. T. R. P. and J. B. ſet and ſubſcribed op- 
polite to the ſeveral ſeals affixed to the ſaid articles, as the parties exe - 
cuting the ſame, are of the feveral and reſpective proper hand-writingy 
of the ſaid A. T. R. P. and J. B. and that the name V. I. thereto 
ſet as one of the ſubſeribing witneſſes to the ſaid articles, is the proper 
hand- writing of W. V. and that the name T. C. thereunto ſet as the 


other ſubſcribing witneſs, is the proper hand- writing of this deponent. 
Sworn, Ee. T. C. 


To be ingroſſed on a treble ſirpenny and ſworn before @ judge or 
re, offer I the ut, Pay {Mb 771 Gere 6 juog 
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„Clerk, before admitted, muſt by ſelf or his maſter, make affidavit, 

that he has actually and really ſerved and been employed by ſuch attor- 

ney or attornies to whom bound, or his or their agent or agents, dur- 

ing the ſaid whole term of five years. 22 Geo, 2. 1 
No perſon can be admitted till ſuch affidavit or affidavits are open peng 

read in the court where ſuch perſons ſhall be admitted, though fil 


in another court; or as it may happen by ſervitude to two maſters, i r 
attornies in different courts, one affidavit is filed in one court, and a 
ſecond affidavit in another court. = 2 
Every clerk muſt, during the full term of five years, be aQually | 
employed by the attorney or ſollcitor to whom wad a or his agent or 1 5 
agents, in the proper buſineſs, practice or employment of an attorney | 
1 or ſolicitor. 1 
= On the death of a maſter, or his leaving off buſineſs, or ſeparation, 4 


me full reſidue of the five years then unſerved, muſt be computed from 
the date of the new contract or articles to another attorney or ſolicitor. 2 
The conſideration money muſt be inſerted in words at 1 un- 
der forfeiture of double mo money given with the clerk. 
If fifty pounds or under, the lle amp duty is ſixpence a pound. 
Clerks whoſe maſters died before the expiration of the five years, and 
before 25th March 1749, and who have ſerved the remainder of the 
term to an attorney of one of his Majeſty's courts, though under no 
article or contract in writing, may be admitted attornies. 22 Geo. 2. 
Clerk ſhewing that he has ſerved five years to a ſolicitor in Chancery, 
way be admitted an attorney without fee or ſtamp. 23 Geo. 2. 
Clerk ſerving a prothonotary or ſecondary of either court five 
years, may be admitted an attorney. 
But a clerk to an attorney who practiſes alſo as a ſcrivener, if by 
the tenor of his contract, to be inſtructed in the art of a ſcrivener only, 
euannot be admitted an attorney. 2 Geo. 2. 


How admitted. 


The perſon intending to be admitted an attorney, having firſt made 
un affidavit of his faithful ſervice, muſt take the article executed 
his maſter, with his certificate thereon, and the ſecondaries clerk 
alfo attend with the original affidavit of the due execution of the 
article, to a judge of the court, who, after examination, gives a 

— Lng The clerk to the ſecondary of the King's Bench 
ice then ingrofſes the admiſſion on a treble 40s. ſtamp. - This 
Pony attend at Wafminfter ſome day in term, and on taking the ne- 
cellary oaths, the court ſigns the admiffion, and the name of the new 
pdmicted attorney is entered on the roll. The charge of this 2 


N keyen guineas, or thereabouts, 
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THE TERMS. 


| Hilary Term hath four returns. 3 
It begins the 23d of January, if not Sunday, and then the a and 
ends 12th February, if not Sunday, .and then the 13th, 


- 


By original. | 8 Zy bill, 7 Wes 

ht da of St. Hilary. n next after t ave 
ann | of St. Hilary. 
2 In fifteen days of St. Hilary. On next afterfifteen day 


from the day of St. Hilary. 
3 On the morrow of the Purifica= On next after the morrow 
tion of the Bleſſed Mary. of the Purification of the Bleſſed 

Virgin Mary. 

4 On the Octave of the Purifica- On next after the Octave 
tion of the Bleſſed Mary. of the Purification of the Bleſ- 
ſed Virgin Mary. 
| . The ſecond of February.is not a court day. 


Taſfer Term hath five returns. . 


It begins the Medneſday fortnight after affer Day, and ends ol , = 
day before I/ bitſunday. 9 
By original. By bill, &c. 


1 From Eafter Day in fifteen days. On Wedneſday next after Gillen 
. | days from the day of Eaſfer. : 

2 From Eafter Day in three weeks, On ——— next 1 three weeks 

1 from the day of Eaſter. 

3 From Eafter Day in one month. On next after one month 

„ : | from the day of Eafter. 

4 From Eafter Day in five weeks, On —— next after five weeks 


ON from the day of Eaſter. .  - 
5 On the Morrow of the Aſcen- On Manday next after the Morrow 
ſion of our Lord. | of the Aſcenſion of our Lord. 


Aſcenſion day is not a court day. 


Trinity Term hath ſour returns. 
It begins the Friday after Trinity Sunday, and ends on the Wedneſday 
fortnight after it begins, unleſs that day happens to be the 2 
of June, and then on the day after. 8 


_ By original. By bill, &e. on 

1 On the Morrow of the Holy On Friday next after the Morrow 

= Trinity. of the Holy Trinity. 

2 On the Octave of the Holy On —— next after the Octave 
Trinity. ol the Holy Trinity. | 

3 From the day of the Holy Trinity On next after fifteen days 
in hifteen days. from the day of the Holy Tri- 


nity. 
4 From the day of the Holy Tri- On Wedneſday next pe 1 three 
nity in three weeks. 55 weeks fiom the day of the Holy 
Fyinity. 


Midſummer day is ay 2 court unleſs it * ns to be Frida 
next after ee tay, wh 7 


Mich gel- 


rr 
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 Michaelmas Ti erm bath four returns. 


It begins on the 6th of November, if not Sunday, otherwiſe the jth, 
and ends on the 28th November, if not Sunday, then the 29th. 


2 be I 3 


5 By erigina. y bill, &c. 
1 On the Morrow of Al Souls, On —— next after the Mor- 
| 555 row of All Souls. | | 


next after the Mor- | 
3 Be” 1 row of St, Martin. | 
3 In eight days of St. Martin, On —— next after the Odtave 
4 of St. Martin. 
4 In fifteen days of St. Martin. On next aſter fifteen days 
from the day of St. Martin. 
The Feaſt of St. Martin is not a court day. 


ACTIONS, 


2 On the Morrow of St. Martin. On 


abies the a ER oe ate 8 — - th. 1 a a a Mu + a 


What, lime within which they may be brought, and how proſe- | 
| | cuted, ©9c. 


Na gion is defined to be a legal demand of a perſon's right to any | 
matter or thing. It is of two kinds, viz. criminal and civil. 
Civil matters are divided into actions real, perſonal, and mixed. It is 
called in law an a#1on, till judgment is obtained thereon, and not af- 
terwards, becauſe a releaſe of all actions is not a releaſe from an 
. Execution, it not taking place till the action is finally cloſed, It was 
formerly the praQtice of this court in all civil ſuits to commence the 
ſame by original writ out of Chancery, or by filing @ bill againſt the 
| defendant, ſuppoſing him to be in the actual cuſtody of the Marſhal of 
38 the King's Houſhold. This mode of proceeding ſtill continues in 
T1 Aʒſe in ſome caſes, but the more uſual way now is by bill of Midali- 
ex, (which is a precept of the Court, and not a King's Writ) if the 
fendant lives in Middleſex ; or by Latitat (which is in the nature 
of a teſtatum bill of Midaleſex) if the defendant lives in any other 
county. Officers of the court muſt be proceeded againſt by bill only. i 
The actions now in uſe may be claſſed under the following heads : 
Er | Account, eee, veg 
Caſe. | 
Covenant. * 72 ; 
= Treſpaſs. 2 N zin oer 
_ | erer, * 
99 | Detinue. 

— 8 

plein 2 


EE Theſe actions are by ſeveral ſtatutes limited and reſtrained to a par- 
= ticular time in which they muſt be commenced and proſecuted, via 
In caſe, except ſlander, eccount, except between merchinr and mer- 

0 * ; 1 e . t . 7 
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and treſpaſs, quare clauſum fregit, are to be commenced in ſix years after 
the cauſe of ſuch action aroſe. If for an aſſault, menace, battery, wounding 
or impriſonment, in four years after the ſame aroſe ; and ſlander in two 
| years. If the plaintiffs are incapacitated by infancy, coverture, in- 
Janity, impriſonment, of being aut of the kingdom, hag. have the 
ſame limitation of time for the commencing of ſuch” actions, after 
the ſaid inability is removed ; and by a rule of this court of Mi- 
chaelmas, 1654, actions muſt be brought in the proper county 
where the cauſe of action aroſe, if for matters local, unleſs reſtrained 
by there og no aſſize held there, and then in the next adjoin- 
ing county. If of a tranſitory nature, they may be brought where 
it is moſt agreeable and conyenient to the plaintiff or plaintiffs who 
commence the ſame. If the cauſe or cauſes of action are of a 
complicated nature, they may be blended in the following man- 
ner, viz, debt on obligation or mutuatus, debt and detinue, debt 
on leaſe, and for clothes, ſeveral wrongs and treſpaſſes, ſeveral actions 
on the caſe where of the ſame kind, as an action for fraud, for the deli- / 
very of goods, and on the warranty of the ſame goods, being both on 
the contract; againſt a common carrier on the cuſtom of the realm, 
and trover, being both oa the tert; for entering plaintifis houſe, break- 
ing his cheſts and carrying away his goods, and for beating his ſer- 
vant per quod ſervitium amiſit, for a general action of treſpaſs and a 
ſpecial action on the caſe may be joined. Where one has a right to 
recover in the ſame kind of action, though he derives his right from 
different titles, yet being joined in him, he may recover in the ſame 
action; but cannot in the ſame action join a demand in his own right, 
and that which he hath in right of another ; though ſeveral perſons may 
join in one action where their intereſt is joint. Debt and account, 
debt and treſpaſs, action on a tort and contract, a/ump/it, and trover, 
may not be laid in the ſame action. | 
An Aclion of Accompt, lies on ſeveral occaſions, as againſt one that is 
guardian in ſocage, againſt one as receiver of monies either by way of 
rents or otherwiſe, or as bailiff of an office, or as bailiff in general; 
in all which caſes you muſt be ſure to frame your action rightly by 
informing yourſelf for what time he continued bailiff, receiver, &c. 
of what his charge was, and what it amounts to, and when he en- 
tered on the duty thereof. 
Where you declare againſt one as receiver of monies, you muſt aſ- 
certain by whoſe hands the money was received. 

Where two copartners in merchandize occupy and merchandize in 
common, by the ſtat. of Marlabridge, one ſhall have his action of 
accompt againſt the other, they being both named merchants. 

Where two joint tenants, and one makes the other bailiff of bis 
motety, he that makes the bailiff may bring his action of accompt. 

The executors of a bailiff or receiver are not liable to an action of 
accompt. f 

An action of accompt lies againſt a churchwarden after he is out of 
his office, which muſt be brought by his ſucceſſor in office. 
| * C | An 
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An apprentice ſhall not be charged with an action of accompt, but 
if a man has a ſervant whom he impowers to receive money, this 
action will lie againſt him, if he actually received the money. 

Actions on the Caſe are very numerous and grbunded on various oc- 
caſions, as for ſcandalous words, for promiſes not performed, for ſpe- 
cial nuiſances, c. In actions on the caſe for words, you mult care- 
fully obſerve the nature of the words, their import, the manner of 
ſpeaking them, and the damage ſuffered by the plaintiff in conſe- 
quence thereof, his credit, and how hurt; and take the whole words 
as near as poſſible ; and before action brought, let the witneſſes write 
down the words as they were ſpoken, and as they will be able to 
prove them, and the time and place when and where ſpoken, and be- 
fore whom: For this action often miſcarries through the attornies not 


& weighing well whether the words be aCtionable or not, and frequently 


though ſome part of the words taken by themſelves be actionable, yet 
the ſubſequent words may qualify the ſenſe of the preceding ones. 
This action lies againſt a huſband and wife, for words ſpoken by 
the wife, but both muſt be ſerved with proceſs before you can 
declare. : 

In all actions on the caſe on ſpecial promiſes, you muſt be ſure to 
lay a ſufficient conſideration to ground your promiſe en, otherwiſe it is 
ſaid to be a nudum pactum, as where it is for money owing by a ſtranger, 
and his friend promiſes payment on forbearance ; there you muſt Jay, 
that whereas ſuch a one was indebted to the plaintiff in L and 
that for the more ſpeedy obtaining of the ſaid debt, the plaintiff in- 
tended to implead him, and that in conſideration that the plaintiff 

would forbear to ſue the party owing the money for ſuch a time, the 
defendant himſelf would pay it, in caſe the other did not. 

An action lies for money promiſed in conſideration of marriage, 

wherein the plaintiff muſt aver that he married the woman at ſuch 
a time. 

For calling a perſon a baſtard, who at the time of ſpeaking the words 
is in a capacity to inherit an eſtate after his father, and he is diſinhe- 
rited, an action lies. : | 

To call a maiden whore, or to ſay ſhe has a baſtard, wherebv ſhe 
loſes a marriage, or to call a married woman whore, is alſo actionable. 

It lies for the hire of a horſe, which is returned back, and the hire 
unpaid. 

It lies where a man damages a horſe by immoderate riding, or other- 
wiſe miſuſing him. 


And for the party that hires a horſe, if he has given earneſt * 3 


the horſe, and he is promiſcd that it ſhall be delivered unto him by 
ſuch a time, and the owner then refuſes to deliver him, whereby he is 
diſappointed. 

It lies for the maſter againſt his ſervant, for leaving his ſervice, be- 
fore the time contracted for be expired. 

* Likewiſe for a ſervant, in caſe the maſter without juſt cauſe ſhall 
turn him out of ſervice, before his time be expired, SO 


g It 
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It lies for a mutual contract made between two, by word of mouth, 
where, to bind the ſame, a piece of money is given by the one to the 
other by way of earneſt; if either will not perform what is agreed 
upon, the other may bring his action on the caſe, 

It lies, where a man upon ſale of ſheep, warrants them to be 
ſound, and they prove rotten, or otherwiſe unſound. 

An action on the caſe lies where one ſells a horſe, and warrants 
him to be ſound, and the horſe proves unſound at the time of the 
ſale, 


It lies againſt a farrier, who ſhoes a horſe and pricks him, whereby 
he grows lame. 


It lies where a goaler lets a priſoner at large, as well as on an 
eſcape, 

And where a man hath made a diſtreſs of cattle, &c. and is driv- 
ing of them tothe pound, and another comes and reſcues them, 

It lies againſt any that entice a covenant ſervant from his maſter, 
If a man loſes goods brought into a common inn, this action lies. 
If a man deliver goods to a carrier, and agree upon a rate for car- 

X rying, and they are loſt, or miſcarried, this action lies. 
It lies for ſtopping of a water-courſe through his ground, whereb 
XX the plaintiff watered his beaſts, and did other neceſſaries, and if this 
be ſtopped either by ſtones, turfs, or otherwiſe diverted, this action 
lies, 

If a man ſtops up a way, whether cart way or foot way, and another 
hath a right to that way, and can prove fame, an action lies. 

Where a man is to pay money, and gives a bill of Exchange 
0 is not accepted, but is afterwards proteſted, this action 
ies. 1 | | 

An action lies againſt a taylor, who undertakes to make clothes, 
and ſpoils them. | | 

It lies againſt an executor upon the promiſe of the teſtator, pro- 
vided there be a conſideration to ground the promiſe on. 

It lies on the behalf of a commoner againſt any that hinder him 
from the uſe of his common. 
Where a man hath an office granted unto him, and another either 
LJiſturbs him in the execution of his place, or otherwiſe receives the 
profits due to the office, this action lies. | 
I lies againſt a gambler for playing with falſe dice, &c. 

Where a man diſturbs the keeping of a Court Leet, this action lies, 

It lies agaipſt an under ſheriff for an ill or falſe return.“ 

It lies againſt an under ſheriff, who makes return of writs within 
any liberty granted to another. 

It lies on the behalf of a phyfician or a ſurgeon, for phyſic, or per- 
forming a cure. 

Where a man builds a houſe ſo near his neighbour, or raiſes any 
ſhed or other out-houſe, or lays piles of wood, or ſtacks of hay or 
corn ſo near his neighbour's windows, that they ſtop up his light, this 


action lies. 
* C 2 And 
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And for any other nuiſance, whereby a man is any ways injured, 
as where a man builds a ſtable or privy-houſe ſo near his neighbour's 
houſe, that the ſmell thereof annoys him. | 

It lies againſt an under Sheriff, for taking greater fees than is al- 
lowed by the ſtatute. 

It lies againſt one who ſhall break down a man's wall or fluice, 
whereby his land comes to be flooded, | 

It lies where a man hath pawned goods, and tenders the money 
due, and demands his goods, and ſame is not accepted. 

It lies for digging of lime pits. | 

It lies againſt one for keeping a dog that worries ſheep. 

It lies for an attorney or ſolicitor for his diſburſements and fees. 

It lies ſo many ſeveral ways for promiſes, that they cannot be parti- 
cularized, only obſerve the following particulars. 

It lies where a man promiſes to become ſecurity, for money lent 
upon forbearance. 

It lies upon a promiſe to pay money for land contracted for. 

It lies againſt any one that makes an arreſt in a liberty not being 
bailiff of ſame. | 

It lies for the lord of a manor in ancient demeſne againſt a tenant 
that levies a fine. | | 

It lies in the nature of an action of conſpiracy, for one indited of 
felony, and afterwards acquitted, | ; 

It lies againſt the ſheriff or ſteward of a court for not taking ſecurity 
in replevin. | | 

It lies againſt the huſband and wife, for meat, drink, '&c. had by 
the wife before her marriage. | 


It lies for a keeper of a priſon for meat and drink had by a priſo- 


It lies againſt an attorney for appearing or filing bail without war- 
rant, 
It lies likewiſe againſt an attorney who ſhall do any act in any man's 
name, whereby the party is prejudiced in law, without a warrant. 
It lies for erroneous proſecuting a writ of execution. 
It lies alſo againſt an officer who takes money by extortion. 
It lies for a reſcue made upon any proceſs whatſoever. 
It lies againſt the ſheriff for not returning a venditioni exponas. 


It lies on the behalf of an executor againſt an under ſheriff, for 
returning falſly a devaſlavit. 


. 


If a man ſells clothes, and warrants them to be of ſuch a length, 


if they turn not out accordingly, he who buys them, may bring his 
action. - 
If one perſon takes aman's cattle to fodder, and another take them from 
him, an action lies, by way of trover and converſion for the cattle. 
An action lies againſt a tenant at will, who commits waſte by 
pulling down houſes, | | 
An action lies againſt a bailiff for killing or ſpoiling any of his 
maſter's cattle, | * 
If 
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If a man deliver to another his ſheep to dung his land, or his oxen, 
to plow bis land, and he kills them, an action lies. 
If the ſheriff, upon a writ of ſecond deliverance to the plaintiff of 
the diftreſs, will not return the writ, ſo that the defendant may compel 
the plaintiff to declare, the defendant may bring an action on the 
caſe againſt the ſheriff. | | 

It lies alſo againſt a ſheriff where he makes a warrant to one who is 
no bailiff of his liberty, who returns a jury that is quaſhed to the 
damage of the plaintiff. | | | 

W here a guardian pleads falſely for an infant, or vouches one who 
is not ſufficient to render in value to the infant. | 
As alſo againſt a ſurgeon who undertakes to cure à man of a wound 

and neglects it, whereby the perſon through ſuch negle& becomes in- 
curable, 
And where a man promiſes, in conſideration of a ſum in hand paid 
to enfeoff another in a piece of land by ſuch a day, and doth not 
perform ſuch agreement. 25 | 
There are many other caſes wherein this action lies, which cannot 
with certainty be ſet forth; but in the above and all others the me- 
thod of proceeding is the ſame, only the charge in the declaration 
muſt be varied according to the nature of the caſe. 
The action of covenant lies againſt the aggreſſor, where an agreement 
or contract is by articles, deed, or other writing ſealed between two 
or more parties, who are bound to each other to perform certain co- 
venants; and covenants are either in /aw or fa. 
A covenant in law is that which the law intends to be done, though 
it be not expreſſed in words; as if a man demiſe any thing to another, 
for a certain term, the law intends a covenant on the part of the leſſor, 
that the leſſee ſhall hold all his term againſt all lawful incumbrances. 
A covenant in act is that which is expreſsly agreed between the par- 
ties. | e 
There is alſo a covenant merely perſonal and a covenant that is 
real, A real covenant is where a man binds himſelf to paſs a thing 
real as lands or tenements, or covenants, to levy a fine, &c. A 
covenant merely perſonal, is where one covenants with another, by 
deed to build a houſe, or to ſerve him. 
An action of covenant may be brought on a letter of attorney; and 
where a covenant perſonal is made, and the covenantee dies, the co- 
venant remaining unperformed, his executor or adminiſtrator may 
maintain this action; as likewiſe an heir, where a perſon has cove- 
nanted by deed or writing to enfeoff him in certain lands, and does 
not pei A his agreement, 
An afhgnee of a leſſee may maintain this action againſt the leſſor, 
though not ſpecified to be an aſſignee in the deed, whereby the cove- 
nant is created, 79 | 
In this action as in debt the alias difus muſt literally agree with the 
deed, and the whole difficulty in drawing the declarztion thereon con- 
ſilts in laying well the breach. A 6 ä 
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The actian of treſpaſs is of two ſorts, general or ſpecial. 

General treſpaſs lies for breaking a perſon's' cloſe, or for breaking a 
perſon's cloſe and houſe, as the nature of the caſe may be; you may 
lay this action on ſeveral diſtin days for ſeveral treſpaſſes, or for one 


treſpaſs (with 4 continuando) that is to ſay, continue the treſpaſs for 


certain days from the firſt charge laid in the declaration. 

Fot chaſing cattle whereby they either died, were bitten or worried 
with dogs. 

For taking away pales, poſts, rails, breaking of hedges, fences, 


For digging in a lead mine, coal mine, or quarry, or. for breaking 


the ground there. 
Where a man breaks another's dove-cote. 


For drawing a cart and horſes over any man's ground, where there Vl 


is no cart way or tight of paſſage. 

For fiſhing in another man's pond, or for d- nn the pond, and 
letting out the water. 

For chaſing in a free warren. 


For breaking a cloſe, mowing of graſs, and eating of corn, by 


cattle, 


For any miſchief done in a garden by deſtroying the fruit, ſhrubs, 


OF trees. 


For a minifter againſt any perſon that hinders ot oppoſes him in 


carrying away his tithes. 


For impounding a horſe, or any other cattle, and not feeding them 


when impounded: 


For breaking of the doors, windows, Me or other things be- 
longing to a houſe on an illegal entry. 


In favour of one having a right to the toll of a market, who employs 


his ſervant to collect the ſame, and is diſturbed or hindered therein, 


In favour of one who has a right to AY a fair, and is hindered, 


or prevented therefrom. 


- For an officer who has the return of ths within his hundred, and 


is diſturbed in the execution of his office. 


For a lord of a manor who has a right to keep a Court Baron, and 


who is any way diſturbed or hindered therein, 


In zreſpaſs, and ſuch caſes as concern their tenements in common, | 
tenants. in common ought to bring ſuch actions jointly in all 
their names, and ſhall have one joint action, and recover damages 


jointly. 


kind of weapon, or by throwing any thing at or on n him, whereby he 
is wounded or hurt. 


General treſpaſs is brought by ſervice of a copy of writ on the 


defendant. If ſpecial, the attorney muſt get his client to make an 


aftidavit before a judge of the ſpecialty, — in his diſcretion will 
order bail for ſuch ſum as he thinks reaſonable,” In drawing your 


declaration you muſt be ſure to take correct notice of the day when 
the 


oy * 
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Special treſpaſs lies where a man aſſaults another by ſtrik ing, kick- 
ing, or doing him any other injury either with hand, foot, or any 


the treſpaſs was committed, that you may lay it to be done before the 
time action brought, and likewiſe how long the treſpaſs continued, 
that if neceſſary you may lay it with a continuands, arid whether there 


the treſpaſs was comm tted, for from thence the venue muſt riſe. 


rly lies where the defendant has found any of the plaintiff's goods, 
and refuſes to deliverſ them on demand, or where the defendant comes 
by the goods by the delivery of any other perſon than the plaintiff, 
wherein he ſhall recover the value/of the goods. demand is abſb- 
lutely neceſſary to this action befofe it is brought, which is ngw the 


/ 


common practice inſtead of actions of detinu. 
In this action you mult be particular and car ful in the days when 
you lay the plaintiff to be poſſeſſed of the gqads, whten loft, and at 
what time after, they were converted to the yſe of defehdgant. 
The action of detinue lies for any thing bought and/ refuſed to be 
delivered, or for any thing lent toſa perſon and fuſed toße returned. 
In the firſt inſtance, it is neceſſary to the time 
were bought, the ſum paid for the Fine; d the ame 
delivery thereof. In the ſecond, you guſt aſcertain the 
was deliyered, an 


thing delivered, the purpoſe for which j | 
lar time agreed on for the redelivefy thereof; in caſe the chen 
brought for writings either upon tile delivery, ortif they chmò to x 
defendant's hands by accident, yo Muſt aſcertain the d tes an e 


e particu- 
1 


thereof, and when they came? to 3 
action the thing detained mu Es, ſcertained an 
charge in the declaration, bfcau e plaintiff 1 b. 
thing detained. This action vill no ufo maney delivered, 
- The action of debt lies againſt a man wh fall arte 4 or idle to 
be arreſted any man in the name of another, without me cohſent of 
the plaintiff named in ſuch action. By the ſtat. 2.Edwerd 6th, fur 
a parſon againſt his pariſhioners for not ſetting out of tithes, againſt 
whom he ſhall recover treble the value of the tithes fo cartied away 
untiched. Where no place of payment is inſerted in à bond, the 
obligor is to find out the obligee to pay him the money. . 6. 
In actions of debt, either on ſpecialty, as bond or note, of for ar- 
rears of rent on a demiſe by indenture or otherwiſe, or/on/an action 
of covenant for rent, 'yau muſt have recourſe\ to the inſtruments on 
which you ground your ſaid-aꝗions, and mention "date of the 
ſame, the place, the amount of rent in Arreat, for what time due, when 


adant's Ih- ds. In this 
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breach on, and you muſt inform yourſelf how the debt aroſe; in ar- 
rear of rent, whether by meſne aiignment, or reverſion, in which caſe 
you muſt inquire whether the tenant has attorned, what rent is in ar- 
rear, and if the right the immediate leſſors or leſſees have, is veſted in 
their aſſigns, If rent becomes due by leaſe parol, ſo called, becauſe 
the demile has been only ſignified by word of mouth, you muſt ex- 


amine 


: -x 
3 * 
4 ED — 


— * Ont 


were not ſeveral treſpaſſes on ſeveral days, and the place where 


hen"the! goods 
reed on for the 
tue of the 


Fragqcd in your 
reeþver the 


The pꝛacklce of the Court of King's Bench. * 


The action of trover or conver ſian is an action on the caſe, which pro- 


of ſuch deeds or writings, the time when*the plaingiff was poſſeſſed | 


—_——— — + 


it commenced and ended, and the particular covenant you found your 


r 14 
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amine when the demiſe commenced, and aſcertain the thing demiſed; 
the term, the rent, and time of payment thereof; the time of the leſſees 
entry; and the amount of rent due from defendant. 

In debt on an award you muſt get the names of the arbitrators ; 
the time when award was made; what awarded; and if poſſible pro- 
cure the award itſelf. | 
| Where tenants in common make a leaſe of their tenements to ano- 
ther, for a term of years, reſerving unto themſelves a certain yearly 
rent, if the ſame be in arrear, they are to have one action of debt for 
the rent againſt the leſſee in both their names, and not divers actions. 

levin. When a perſon has diſtrained on another for rent not due, 
or which has been ſatisfied by the diſtrained party; the only redreſs 
given to the party injured, is to replevy the goods, and thereby bring 
the matter before a court and jury to determine the legality of ſuch 
diſtreſs. | 


Perſons under a total or temporary incapacity of commencing or defending ſuits, 


Such as are attainted of treaſon or felony, recuſants convicted of 
premunire, out-lawed, or excommunicated, and alien enemies, thoſe 
under religious orders of the church of Rome, cannot ſue, but may be 
ſued z executors or adminiſtrators, though out- lawed, may ſue in right 
of their teſtator or inteſtate; a woman under covert cannot ſue, or 
be ſued, without the aid of her huſband, who muſt appoint an at- 


torney for her, except in London, as a ſole trader under the cuſtom, | 
or in the Spiritual Court, Infants muſt ſue by prochien ami and defend | 


by guardian. Ideots cannot ſue, but muſt appear in perſon in defending | g 


ſuits brought againſt them. A lunatic cannot ſue, but may appear to 
ſuit commenced againſt him (if a minor) by guardian; if of full age, 
by his attorney. „ A 


AFFIDAVITS roa SPECIAL BAIL. 


For goods ſold. 
In the K. B. 4 
8. of — (Aver ſmith maketh oath, that C. D. of ——— Mk 
A. (gent.) is indebted to this deponent in the ſum of ——— for 


goods ſold and delivered, (but if only for one thing, as for a filver tankard, Y 
ſay, for a ſilver tankard ſold and delivered) by this deponent to the ſaid if 
C. D. A. B. 


Sworn at — the day of — in the year 

of our Lord before a judge ; and if in the 

country, a commiſſioner, or before the officer 
who ſigns the writ. 


Where ſeveral plaintiffs. 


Indebted to him the ſaid deponent (the other plaintiffs to be 
. particularly named) in the ſum of for gods ſold and delivered b 
this deponent and the ſaid (naming the other plaintiffs) to the ſaid C. D. 


- 


For 


= 
or 
Wn 
o 


1 

. 3 
id 
; * 


For money lent. 
Por ſo much money by this depanent lent ta the ſaid C, N. 
For money had and received. ; 


For ſo much money had anf received by the faid C. D. for 
the uſe of this deponent. | 


For money laid out and expended. 
expended, for the ſaid C. D. at his requeſt, | | 


For money due on account ſtated. 


/ 


—— For fo much money due to this deponent upon the balance 
of an account ſtated by and between the ſaid C. D. and this deponent. 


For work done, | and materials Found. 2 


For work and labour done and performed by this depopenf. 5 
for this deponent's ſervants, or both as the caſe is) and for materials by 
{if any) about the ſaid work and labour by this deponent found an 
provided. | — OIL) 8 


For meat, grink, waſbing and lodging. 


— For meat, drink, waſhing, and lodging by this deponent 
for the ſaid C. D. found and provided. . 91 ———5 


„ 


„* 


For journies, horſe. hire and expences. 
For divers journies taken by this deponent (or his ſervant 


&c.) for the ſaid C. D. at his requeſt, and for horſe-hire and neceſſary 
expences in and about the ſaid journies. 


Uu fees Bec. by an attorney. 


— For ſees, work, and labour, money laid out, journies and 
attendances of this deponent in and. about proſecuting and defending 


3 | givers ſuits and actions, and for drawing and engrofling divers deeds 


and writings, and money laid out about the ſame for the faid &. D. 
We like by the executir or adminiſtrator &c. of an attornty. ' 


——— Indebted unto this Jeponent as executor (or executrix) of the 
laſt will and teſtament, (or as adminiſtrator or adminiſtratix of all and 
Jingular the goods png chattgls which were) of F. F. Gent. deceaſed; for 

Nuns, fl. EY * D e 
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fees, work, labour, and journies of the ſaid E. F. in his life time 


about affairs of the ſaid C. D. and for money by him the ſaid ah F. in 
his life time about the ſame laid out and expended, - 


For medicines &c. of an apothecary. 


For divers medicines and other things belonging to the bu- 
ſineſs of an apothecary by this deponent found and provided, admini- 
ſtered and given to the ſaid C. D. (or, to bis wife, child, or ſervant, as 
the caſe is) at his requeſt, © 


Note, Wau may add for goods ku, money laid out, journies and attend- 
ances &c. as occaſion requires. i 


Fer ſurgery.” 


— For the work and labour in and about curing a wound Cc. 
{or as the caſe is) of the ſaid C. D. and for divers things neceſſaty for 
the ſaid cure, by this depenent about the ſame found and provided, 


On a bond, 


| For principal and intereſt due on a "a entered into by the | 
ſaid C. D. E. F. and G. H. jointly and ſeverally unto this W 3 
in the penal _ of — | 


On « a note, by the drawee againſt the drawer. 


That A. B. of is indebted to this deponent in —>—— 3 
See upon a promiſſory note, under the hand of the ſaid A. B. pay- i 
able to this deponent, or order, on demand, for value received (if the i 
note be ſo, or on a certain day now paſt, or * the day as the caſe 


PERS TS 
By ibe indorſee againſt the drawer. 


That A. B. of - is indebted to this deponent E. F in 1 
as indorſee of one C. D. of a promiſſory note drawn by the 
ſaid A. B. and payable to the ſaid C. D. or order &c. (as mand 4 


By the ſecond indorſee againſt the drawer. 
bat 4. B: of is indebted to this deponent G. H. 


in pounds, as indorſee of one C. D. of a promiſſory note draun ſ 
by the ſaid A. B. and payable to the ſaid C. D. or order, Vc. (a 
above.) e 9 


Zy an ee againſt an indorſor. 


d is indebted to this deponent E. 5 
— pounds, as indorſee of a promiſſory note dr n by one A. i 
and payable to the * C. D. or order, Cc. (as above.) 

8 Note ; 


4 
4 
o 


ww a 4 * 


. E. upon the (aid C. D. payable to the ſaid A. B. or order, on a 


in pounds, as indorſee of one G. U. of a bill of exchange 


n -Allidavits f02 Ball. ee 19 

Note; The ſame method may be purſued if thers be mare indunſers or in. 

dor ſees. | $54 88 = 1 ; 
On a bill of exchange, by the drawer. 


hat C. D. is indebted to this deponent A. B. in 
ounds upon an inland (or foreign) bill of exchange, drawn by one 


day now paſt, and accepted by the ſaid C. D. according to the cuſtom 
of merchants. f 


The like by an indor ſee. | 
— That L. M. of = is indebted to this deponent 7. „ 


drawn by one E. F. upon the ſaid L. M. payable to the ſaid G. U. at 
a day now paſt, and accepted by the ſaid L. M. according to the cuſ- 
tom of merchants, N 


For rent t eu. 
| A 


——  Indebted unto this deponent for a year's rent of a houſe 
(meſſuage &c.) in „due to the ſaid deponent at —— laſt paſt, 


pe” oe . 
For the uſe and occupation of a houſe S | 
A 


——— for the uſe and occupation of a meſſuage c. in — from 
— 0 —— laſt. 


For graſing cattle. 


For graſing, feeding, or depaſturing the cattle (or mention 
the particulars) of the ſaid C. D. from —— to laſt, 


\ 


For the hire of milch cows. 


For the milk, uſe, and produce of — milch cows by the 
ſaid C. D. had and received, (or ſay for the bire of milch cows.) 


For barter or exchange. 


— Indebted to this deponent A. B. in the ſum of pounds, 
which the ſaid C. D. promiſed to pay this deponent upon an exchange 
lately made between the ſaid C. D. and this deponent, of a certain 


i mare of the ſaid deponent for a certain horſe of the ſaid C. D. 


In trover, or detinue. 


. Maketh oath that the ſaid C. D. now has, or lately had in 
s poſſeſſion (as the ſaid deponent is informed and verily believes) 
1 * D 2 divers 


1 | 
: ' f 


OR 
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divers-goods and chattels (or the things may be particularly named) of this 
deponent's of the value of pounds, and upwards, which ſaid 


— and chattels (Sc.) the ſaid C. D. unjuſtly detains, or has un- 
wfully converted ttierfi to his own 1 


On an afault i harder th procure a : judge's order for ſpecial bail. 


8 B of C. in the county of D. clerk, maketh at, that on Friday 

the day of laft paſt, he this deponent going to 
view whether the tithe hay on the Wer of E. F. of C. aforeſaid were 
ready to be ſet forth, he the faid E. F. did then in the ſaid field, with- 
out any reaſonable cauſe,” mz violent manner affault, beat and throw 
down this deponent on the ground, this deponent making no oppoſi- 
tion or reſiſtance ag im the faid E. But this deponent being reſcued 
by ſome perſons — from the ſaid E. the ſaid E. did again, as 
ſoon as he got looſe from the perſons who reſcued this deponent, a ſe- 
cond time aſſault, throw down, beat and kick this deponent about 
the head and body, ſo that the blood guſhed out of this deponent's 
ears, which occaſioned to ihis deponent the loſs of his ſpeech and 
hearing for ſome time, ſo as to render him iricapable of performing bis 
duty in the aforeſaid pariſh, he being miniſter of the ſame; and this 
deponent further ſaith, that the faid E. had often declared, that it was 
„0 for L* man to ill or deſtroy this deponent. 


„ 4 qualer 5 affirmation. 


A. B. of grocer, (being one of the people catled quskers) 
ſolemnly 3 that, C. D. is indebted to this affirmant &c. 


(according to the cauſe of action, ſaymg atfirmant in/lead of de ponent.) 


Affirmed at the day e. ia Ae 
the year of dur Lord — before 


Ober valions. 


HESE affidavits muſt be wrote on treble 3 ſtamp paper 
(except plaintiff is a paper) 32 Gzo. 2. and muſt be fall. and 
Explicit to the point fworn to, and contain the plaintiff and defendant's 


- place of abode and addition, if either has any, otherwiſe the title 
yeoman 1s ſufficient, 


the — —— aggravation, to induce the judge to 
grant an order for bail thereon; and the order is to be left with the 
proper officer, a his voucher for ſigning the writ, 

All affidavits to hold to ſpecial bail, muſt be poſitive as to the debt 
or thing ſworn to, though made'by a third petſon, as an executor &c. 

By ſtatute 21 Geo. 2. no affidavit of debt, unleſs the cauſe of action 
athounts to 107. and upwards 

By ſtatute 11 Hill. 3. in a eonvity palatin-, the debt muff amount 
t6 269, or the defendant 1 is not liabk to be held to bail. 


Matters 


its in iſault, crim. an. &c. to procure ſpecial bail, muſt ſtate 
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Dlirecklons fo2 tommencing fuſts, ce. 2x 
Matters of diſpute touching affidavits to hold a defendant to ball, 
are examinable by the court, or by a judge at chambers on ſummoas; 
pay ſwearing affidavit, 1 5. if in court, ot before a judge. at his houſe, 
15. 6 4. | 28 


DIRECTIONS for com N retarntug writs, 


&c. in this court, _ | 
| WI | 
CTIONS are commenced in this cobrt. by efiginal out of 
Chancery, or by bill, (which is a UA Rpt. of the court) if the 
defendant lives in Middleſex ; if in any ptherF.gounty, '4 Htitar muſt 
iſſue againſt him, which is in the natare n bin of Middieſer, 
and ſuppoſes a bill to have iſſued in. order to brifffF ſuch defendant into 
court, to anſwer the complaint allegged againſt him, E 
" Theſe writs may have four defendants inſerted therein; they muſt 
new the defendant by his name of baptiſm and ſurname; And if others 
of the ſame name, the diſtinction of elder or younger mult be uſed, If 
the defendant is ſued by original, there muſt be an alias dictus added 
to his name in the original, in which he muſt be deferibed by the 
trade he laſt followed, and muſt be called of the place where he lat 
eſided. V 
If the debt due to the plaintiff is above 10 l. he muſt make an Affi 
davit of the cauſe of action, in order to hold the defendant to bail; and 
in the bill of AMiddleſex or latitat, he muſt inſert an ac etiam, which 
ET privilege was given to parties ſeeking redreſs in this court, by ſtat. 13 
Car. 2. If by original no ac etiam is uſed, nor can the party pro- 
ceed by original for any debt under 10/, even to ferve a defendank 
WE with proceſs, | | 8 
In this court it is ſufficient in all caſes in the firſt proceſs to de- 
ſcribe the defendant to anſwer to the plaintiff in a plea of treſpaſi, with 
or without an ac etiam, according to the nature of the demand, be- 
auſe it is on a prefumption of a treſpaſs only that this court can take 
oognizance of any civil ſuit, except in debt on @ recognizance of bail, 
| This court can have no cognizance of any debt under 40s unlefs 
laintiff in his declaration lays his d: niand «Above that ſum, E 
By ftatute 3 James 1. the citizens of London lye under this pecultaf 
fonction, viz. that if they ſue another out of their city courts, ant 
not recover in ſuch fuit more than 405. they loſe their debt, and 
o muſt pay the defendant his cofts of ſuch ſuit. | or” 
7 he writ, when ſued out, muſt have the attorney's name, day, 
1 onth, and year, when it ifiues, indorſ-d- theieon 3 and if dailable, 
he ſum ſworn to muſt be likewiſe indotſed. | , 
In the ſervice of a writ, the perſon who ſerves the ſame muſt examine 
1 he copy with the original, ſo as to fwear to the ſervice, if called on 
co do; it muſt be pertonally ſerved on the defendant, and when 
red, be muſt read or explain to the defendant ti e notice at the bot- 
n thereof for his appearance: however, ſtat. the Seh and 1ath of 
Lev. 2. fay, That it is not abſolutely neceſſary to ſhew the writ on 
ae ſeryice of the copy, and it is held that if a defendant fes away 
n no is tendered a copy of a writ, if the party ſerving the Iame pro- 
claims 
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claims bis. buſineſs aloud to the defendant, he is at his peril to take 
notice of the proceſs of the court. | _ 

The latitat is teſted, if in term, the firſt day of ſuch term; if in 
vacation, the laſt day of the preceding term; but defendant muſt not 
be arreſted on ſuch proceſs, till the money ſor which ſuch writ was 
taken out is really due. | 

If you proceed againſt a perſon by original, you muſt take care that 
the filacer does not teſſe the original before the cauſe of action aroſe, 
or it will abate the writ. 

The original and bill on which the ſpectal capias and bil of Middleſex 
are grounded, are ſeldom filed in the firſt inſtance; but if defendant 
brings a writ of error on the judgments recovered thereon, it becomes 
neceſlary for the plaintiff*s attorney to take care that ſuch original and 
bill are filed, or the defendant may aſſign the want of the ſame as a 
matter of error, and reverſe the judgments, It will be time enough 
for the plaintiff's attorney to file thele proceſſes any time before plain- 
tiff in error affigns his errors. 

The bill of Midaleſex, alias, & pluries ; latitat, alias, & pluries ; di- 
firingas, habeas corpus, and all other proceſs thereon before or after 
judgment, muſt be returnable at a day certain, viz. any day in term 
that is dies juridicus, (i. e. a court day) if made returnable on the eſſoign 
day, the day of the week muſt be mentioned: as on Monday in one 
month of St. Michael. Scire factas to hear error, (on writs of error 
out of the Common Bench, unleſs there by bill) and in inferior 
courts, writs of capias ad ſatisfaciendum, fieri facias, and other judicial 
writs after judgment affirmed, all proceſs to outlawry, retorno ha- 
bendo, capias in withernam ; all writs grounded on any reale, audita 
guerela, accedas ad curiam, capias ſi lacius, or other original out of 
Chancery, muſt be made returnable ubicung (i. e. whereſoever we 
ſhall then be) on a certain return, and not on a particular day of the 
week. In theſe writs there muſt be 15 days excluſiye between teſte 
and return, unleſs diſpenſed with by ſtat. 16 Car. 1. 
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Perſons exempt from civil arreſts, 


vants, except leave from the Lotd Chamberlain, attorneys, executors 
and adminifrators, unleſs on a Maſtavit returned againſt them, in- 


for ſome criminal matter. 
e 


Bill of Middleſex. 


* Middleſex, to wit, The ſheriff is commanded to take A. B. (here 
nuſert John Doe or Richard Roe if but one real defendant, varying the 
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EE RS, ſpiritual and temporal, members of the Houſe of Com- E. 
mons, foreign ambaſſadors, and their ſervants, the King's ſer- 1 
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fants, and women under coverture, ſailors in actual ſervice, for leſs ® 1 
than 207. and ſoldiers, unleſs the original debt amounted to 104 or RP 


2 Mrits. | 36 23 


itious defendant's chriſtian name from the real defendendant”s chriſtian 
name) if they be found in his bailiwick, and that he keep them ſafely 
ſo that they may have their bodies before the Lord the King at Vet- 
minſter, on (Bere inſert the return of writ) to anſwer C. D. in a plea of 
treſpaſs (here inſert the ac etiam, if neceſſary, according to the nature of 
the caſe) and that he have there then this precept, By bill, Les. 


Form of notice. 


Mr. C. D. you are ſerved with this proceſs to the intent that you 
may by your attorney appear (if againſt man and wife, ſay, ſor yourſelf 
and Mary your wife, or as her cbriftian name may be) in his Majeſty's 
court of King's Bunch, as the return thereof, being the (day e month 
and year of return, unleſs ſame month, and then inſiant ſufficient) in order 
to your defence in this action. 53 7 
This writ. is only ſigned, for which purpoſe you make a precipe for , 
the office, 
7 Precipe. 

Midadleſex, to wit, Bill for A. B. againſt C. D. If bailable, you 


ſcore under defendant's name thus, C. D. Returnable (the return of 
writ.) | 


Indor ſement on writ, 


8 0 to) over the day, month, and year; if by or 
4 and attorney s name. der of 2 judge oe, by order. | . 
Take writ and precipe to the bill of Middleſex office, in Clifford's 
Inn; pay ſigning ; in term 64. in vacation 10d. If bailable, the 
officer there takes your affidavit, for which he charges 1 5. affidavit and 
precipe are both left at office, 

If defendant cannot be ſerved before return with common proceſs, 
or arreſted on bailable bill of Middleſex, make out an alias. 


Alias bill. 


Middleſex, to wit, The ſheriff is commanded, as before he was 
commanded, to take &fc; (and ſo on verbatim as in former precedent) ; 
only, if bailable, (the notice to defendant to appear muſt be omitted, and 
a ac etiam muſt be inſerted therein, according to the nature of the caſe.) 


Laer s hs x Onan 


| Precept for ſame. 


Middleſex, to wit, Alias bill for A. B. againſt C. D. | 
: Returnable (return of the alias.) 
To be inderſed the day, month, rg ie 


year, attorney's name, and the C Pay ſigning, term or vacation 2 d. 
time when bill ſued out, 


If the alias biil is not executed, n ake out pluries, 


Pluries 


24 Che pꝛattice of the Court ok King's Bench. 
Ka hes Pluries bill. 


te wit, The ſheriff is commanded, 28 oftentimes hereto- 
Gore he bath been commanded, to take Ec. (at in bill of Middleſex. ) | 
Tf the alias or pluries are bailable, mention in precipe when athdavit | 
ſwora, and when the firſt writ taken outs 


Nee 


The fame as before, only inſtead of alias bill, ay pluries dill. Pay 
thymine, term or vacation 2 d. | 
Tou may continue this writ for four terms; and if nat executed, 
then ſue out 2 new bill of Adiddleſex, for which pay in term or vaca- 
tion-the ſame as at firſt. ? 
| If defendant lives in any liberty in the e then make out x 
non mi¹j,t bill of Afiddleſex. 4 


Nox omittas. 


' [Zddleſer, to wit, The ſheriff is commanded, that he do not for- 
Year by reaſon of any liberty in his county ; but that be take (as be» 
fore, on a bailable 2. an aligs er pluries.) 1 
Precipe, ſame as _— only ſaying non emittas bill, inſtead of 6" 0 
or pluries. 4 
Pay for ſigning ſame ; in term 6 d. in vacation 10 4. 7 
Miete, In your ac etiam in this court, it is the common practice to 
make it for double. the ſum ſworn to. | 4 


- Ac etiams for bail under ſtatute 13 Car. 2. 
Debt. 


And alfo to a bill of the ſaid A. to be ea ted againſt the faid c. 7 
for 501. debt, according to the cuſtom of the court of the Lord the 
King, betore the King himſelf, 9 


| Promiſe. Y 
And alto to à bill of he ſ2'd A. to be exhibited again th 5 C. f 2 
for 301. 120 promiſe. en A 1 


7. 1 

And alfo a bi'} of the Cid 4 to be exhibited 2painſt the ſail C. for 
taking and carrying away the goods and Chattels of the ſaid A. to his 
_—_— of 50/4. Accord. g to &c, 4 


— 


| 


$9 


a 
cr. 
* 


dcr converting and diſpoſing of the goods and chattels of the ſaid 4. 


the value of 50 l. According, Cc. 


Andi allo to a bill br the faid 4. to be exhibited ighinit the aforeſaid 


at Etſanis; 
| Trover, _, 
| And kit 6 a bill df the [aid 4. to be exhibited againſt the 77 C. 


* 


Detinue, 


f 


And alfs to 4 bill of thi [aid A. to be ekhibited ageiüſt the ſaid U. 


for detaining the goods and chattels of the ſaid A. to the value of 30 l. 
According, Cr. | 


And alſo to à bill of the ſaid 4, to be exhibited againſt the (aid E. 
for a breach of covenant; to the damage of the ſaid 4. of 501. Ac- 
cording, &c. . Stirs 1 | 
Debt ſeverally. 

| And alſo to a bill of the ſaid A. to be exhibited agaitift the laid G. 
and D. for $04. debt ſeverally. According, Sc. 

| Debt and promiſe. 
And alſo to a bill of the ſaid I. to be exhibited againſt the ſaid G. 


for 50 l. upon promiſe; and againſt the aforeſaid B. for 90 J. debt. 
According; S. | 765 


in raſe againjt ſeveral defentlants. 
And alſo to a bill of the aid 4, to be exhibired againſt the afreſaid 
C. for 501. upon promiſe, and againſt the aforeſaid D. for 701, 
upon promiſe, According, Er. n 5 


Debt, promiſe, ani trover. 


C. for 201. debt ; and againſt the aforeſaid D. for 37 l. 10% 4 d. upon 
Promiſe; and againſt the aforeſaid E. for ronverting and Uiſpofiny of the 
good; and chantels of the ſaid A. to the value of $01, Actording; Wt; 


And alſo to a bill of the faid 4. to be exhibited againſt the ſaid U. 
for beating, bruifing, wounding; and ill-tteating the ſaid . to his 


damage of 2007, According; Cc. 
Nuns, II. 3 3 | Or 


CY Ehe prattice of the cut King's Bench 


On a recognizance of bail. 


And alſb to d bill of the faid A. to be exhibited againſt the ſaid bill 
in a plea of debt, on recognizance according. to the cuſtom of the 
court. of our Lord the King before the King himſelf... 


Eatites.. 


3 the; Third, c. Lo the ſheriff or ſheriffs {as the caſe may be) 
of Se. greeting ; WHEREAS we lately commanded our ſheriff of 
Middleſex, that he ſhould take C. D. and E. F. (if but one defendant follow 
the directions given in bill of Middleſex, ) if they might be found in his 
bailiwick, and keep them ſafely, ſo that he ſhould have their bodies 
before us at Waftmin infter, at a certain day now paſt, to anſwer to. H. E. 
in a plea of treſpaſs ; tif bailable, inſert the proper ac etiam, ſee page 27 3 
if againſt bail after judgment againſ! defendant, fee directions in bill of 
Miduteſex) ; and our ſaid ſheriff of Middleſex, at that day return to 
us, that the aforefaid (the chriffian name of real and fiftiticus defendant, 
if but one real defendant) ; if otherwiſe (the chriſtian names ef ali the de- 

„ Unleſs two art alike, thin diſtinguiſb them by their chriftian and 
ſurname) are not found in his bailiwick ; whereupon on behalf of the 
ſaid (here inſert the plaintiff's chriſtian names) it is ſufficiently atteſted 
in our court, before us, that the aforeſaid ( iaſort defendants chriſtian 
names as before) do run up and down and ſecrete themſelves in your 
county: Therefore, we command you, that you take them, if they 
may. be found in your bailiwick, and ſafely keep them, ſo that you 
may have their bodies before us at wes * infert: the return of 
tha torit ) to anſwer to the aſoreſaid (pla; plainte fi) of the plea 

aforeſaid ; (if bailable, ſay; of the Fray — wi fore 22 ) ; and that you 
ou there then this writ. iineſi William Lord Andes at Weſtmin- 

(This i is called tie teſte, and muſi be the firit day of term, if the writ 

is 7 er out in term; if in vacation, it muſt be ond Fer 73 * the Preceding 
ARA te gs cer} beet 5, bold 

11 A vii 

"When the defendant is to be 12 rich 2 Ky then en it * 
agreeable to the notice to bill of Middleſex. 

The precipe is the ſame as to bil} of A. only write the city | 
dgounty i in the margin, and call it /atitat inſtead of bill of Midele- 
2 it in the eme, dhe bill of re- nenen 3 
OL lable,. -+ | - Li Ke 

Carry the writ.and a prog eme. end aides (if bailable) pu 
the: King's. Bench | office pay offer affdavit, 14. and. 2. 64. 
ſigning the writ: the affidavit and precipe are to be left at the office. 

This writ muſt be then ſealed ; pay ſealing 7 4: 
If defendant is not ſerved or arreſted on the andes, make out an 
Wan 5 325 407 A $1} $51 jo 11 1 
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| Alas latnnat. | | 
| Grorge the Third, c. To the ſheriffs of London, (vw any other 
WT county, as the caſe may be), greeting: We command you, as we 
W have before commanded-you, that you take C. D. (as directed before) 
if he may be found in your bailiwick, and ſaſely keep him, ſo that 
ou may have his body before us at Weftminfler, on (return) to anſwer 
A. B. of a plea of treſpaſy ; (if $eilavle, vide ac etiam en latitat) ; 
and have there then this writ. Witneſs, Ec. EY. Lee. 
If common, it requires a notice as in the bill of Middleſex, if bail 
able, it muſt be inderfed as directed for bill of Adradleſex. = 


Pluries latitat 


. JIG SE 


Is the ſame verbatim as alias latitat, only inſtead of the words, “ as 
we have b:fore commanded you:“ Say, As we have oftentimes here- 
tofore commanded you. — hs | 

There muſt be a precipe for office on alias, and pluries latitat, in the 
foregoing form, only call it alias or pluries latitat (as the caſe may be) 
and mark on the precipe the time when the firſt writ and affidavit wers 
ſued out. VET © „ IK non Hora nr war 

| Theſe writs are ſigned gratis at the King's Bench Office; pay ſeal- 
ing 74. each writ. = | | 
Alter. the firſt pluries latitat, plaintiff may continue the ſam e by plu- 
ies for four terms from the firſt /atitat ſued out, and if the defendant 
A is not ſerved or arreſted within that time, he muſt take out a new 
a:itat, for which you pay ſigning and ſealing the ſame as at firſt. 
lt you have occafion to purſue a defendant into any liberty, you 
2 uſt make out a non omitas. e , ef dee UH ES 


i "as ihe Be Bt. Ah cnn de OS ts 


Non omiltas latitat. 


George the Third, Cc. To the ſheriff" Sc. We command you, 

hat you do not forbear, by reaſon of. any liberty in your county, but 

lat you take, &c, (as in latitat, varying it as directed under bill of 
lddleſex). 3 

| It defendant is not ſerved or arreſted, you. may make out a/zas and 

ares, and continue ſame on plurics non omittas, as on pluries latitat. 

4 Tnere muſt be a precipe for office, as directed. on bill of Middleſex, 


” uit have a notice; if for bail, an ac etiam, according to the nature 
"= the action. Us | 5 | | , 
le ven emittas muſt be ſigned at the King's Bench Office. Pay 
ning 25. 6d. ſealing 7 4. | 5 


Ac etiams for the writ latitat. * 


5 1 | 3 "% 

And alſo to a bill of the ſaid A. B. to be exbibited againſt the (aid 

„D. .. (for which, fee according te the nature of the cue ac etiams on 
2 E 2 bil! 
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Irying ſame according to the nature of the caſe; If to be ſerved, it - 


bill of Middleſex), which muſt be varied thus, according to the cuſ. 
tom of our court before us.” | | — e 
Thbeſe writs are printed on a 25. ſtamp, copies thereof may be had 


E 


Attachment of privilege for an attorney. 


. George the Third, &c. To the ſheriff of (or fheriffs of L. as the caſ 
it) greeting: We command you, that you attach (abe defendant or defen. 
dants ) if he (or they) may be found in your bailiwick, and ſafely keep him 
(or them) ſo that you may have his (or their) body (er bodies] before uz 
at Meſiminſter, on (the return) to anſwer S. X. gentleman, being one of 
the attornies of our court, before us, acęording to the liberties and 
privileges for ſuch attornies and other miniſters of the ſame court, 
from time whereof the memory of man is not.to the contrary, uſed 
and approved in the ſame, of a plea of treſpaſs ; (if bailable, here inſert 
an ac etiam according to the nature of the caſe, &c.) and that you have 


then the writ, Witneſs William Lord Mansfield at Weſtminſter, &c. 
, RIOT I RE . a f # Lee, 


92 


This writ is to be engroſſed on a 25. piece of ſtampt parchment; 
if to be ſerved on defendant, add notice as in bill of Middleſex, and 
indorſe ſame as directed thereon ; if defendant be not ſerved or arreſt- 
ed, make out a new writ. | | 
' Precipe for office the ſame as for latitat, only inſtead of latitat, (ay, 
writ of [privilege for &. — EAT | 

"Take writ and precipe, and affidavit, if bailable, to the King 
Bench Office; pay ſwearing affidavit 15 ſigning nothing; ſealing il 
74. If bailable, you get a warrant made out thereon ; if it is to i 
ſerved on the defendant, ſerve a copy of the ſame. 4 

This writ may be taken out, returned, and entered on roll, to ſav: 
the ſtatute of limitations, x 
ou pay the ſheriff in London or Middleſex, for warrants on all thei 
writs, 4 d. each. In other counties they charge more. 4 


F K er tt 


Precipe for an original. 


London, to wit, If A. B. ſhall give you ſecurity to proſecute hill 
ſuit, then put by ſureties and ſafe pledges, C. D. late of London, mei- 
chant, to ſhew that whereas (as in capias to the damage of the ſaid 
1007.) as he ſaith.” SS CEE oe ok | > 
Hercial capias returnable (the return) whereſoever N 
ſt be wrote on copy paper. 4 


- This precipe wu 


Special capias, E 


. - George the third gc. To the ſheriffs of London, (or wherever arf 
dant is to be taken) greeting: We command you, that you take C. 
Jate of Zondon, merchant, if he be found in your bailiwigk, and 0 | 
* z 2 EY ER ME. = . = # 4 | f 4 IFN ; 
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y keep him, ſo that you may have him before us in (the return) w 


| and King's fine, 
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ſoever we ſhall then be in England, to anſwer A. B. in a plea that 
WHEREAS (as in declaration by original, according to the nature of the 
caſe ta the damage &c.) as it is faid : and have you there this writ; Wit- 
neſs William Lord Mansfield at Neſiminſter, (the tefle of writ) in the 
13th year of our reign. _ | Adam | 
Io be indorſed as other writs, | 
It muſt be ingtoſſed on a two ſhilling piece of parchment, 
which, with precipe, muſt be - carried to the filacer's office in Pump 


| ; | Court to be ſigned. The filacer charges for original and capias 5 5. 4 d. 


for the firſt count, and 1 5s. for every other, and 4d. for filing original. 
Where damages are. laid in the capias at above 401. he takes for the 
King's fine, according to the following table: 


Fine table, 

: 1 

From 40 l. to 100 marks — —ͤ— — 0 6 8 
100 marks to 100 J. — — — 0 10 6 

1007. to 200 marks — — — 0 13 4 

1381. 6s. 8 d. to 166 J. 135. 4 4. — o 18 8 
166 J. 13s. 4 d. to 200 l. — — 1 

For every 100 marks more — — — o 6 8 
For every 1Q0 J. more — — — o 10 o 


You pay ſealing writ 7 d. | 
If you chuſe to ſerve defendant with a copy, you add a notice as in 

bill of Middleſex; if the party is to be arreſted, get a warrant thereon ; 
pay for ſame 25. 4 d. | 

If the defendant is not arreſted on the capias, you make out an alas 
and pluries, for which you pay ſigning the ſame as for a capias (exclu- 
ive of original and King's fine); pay ſealing 7 d. | 

If defendant does not reſide where you intend to lay your venue, 
you muſt have your capias returned by the ſheriff non «ff inventus, to 
ground a teflatum into the county where he lives, or you cannot pro- 
ceed againſt his bail, #7 


= 


Teſtatum capias. 


George the Third fc. To the ſheriff &c. (the place where defendant 
reſudes) greeting: we command you, that you take C. D. late of &c. 
if he be found in your bailiwick, and ſafely keep him, ſo that you 
have bis body before us in (the return) whereſoever we ſhall then be 
in England, to anſwer A. B. of a plea of treſpaſs on the caſe, for that 
our ſheriffs (the place where capias iſſued) have returned to us at a cer- 
tain day now paſt, that the ſaid C. is not found in their bailiwick ; 
WHEREAS it is atteſted in our court before us, that the faid C. 
abſconds and ſculks up and down in your county, and have you there 


7 this wrie, Witneſs William Lord Mansfield, at WW/tminfler &c. 


X My Adams. 
You pay for this writ the ſame as for a capias, except the original, 


Afieavit 


28 The pꝛattite of the Eourt of King's Bench. 
bill of Middleſex), which muſt be varied thus, * according to the cuſ- 
tom of our court before us.” I a ; 
- "Theſe writs are printed on a 2 f. ſtamp, copies thereof may be had 


| Attachment of privilege for an attorney. 


George the Third, &c. To the ſheriff of (or ſheriffs of L. as the caſe 4 
it) greeting: We command you, that you attach (the defendant or defen- 
. _ ants) if he (or they) may be found in your bailiwick, and ſafely keep him 


(or them) ſo that you may have his (or their) body (gr bodies) before us 
at Weſtminſter, on (the return) to anſwer S. K. gentleman, being one of 
the attornies of our court, before us, acgording to the liberties and 
privileges for ſuch attornies and other miniſters of the ſame court, 
from time whereof the memory of man is not to the contrary, uſed 

and approved in the ſame, of a plea of treſpaſs ; (if bailable, here inſert 


an ac etiam according to the nature of the caſe, &c.) and that you have ; 


then the writ, Witneſs William Lord Mansfield at Weſtminſter, &c. 
CCC 3 8 Pd . ny | | Lee. 


This writ is to be engroſſed on a 2 5. piece of ſtampt parchment ; 4 
If tö be ſerved on defendant, add notice as in bill of Middleſex, and 
indorſe ſame as directed thereon ; if defendant be not ſerved or arreſt- 


ed, make out a new writ. 
8 


writ of privilege for Ce. | 


"Take writ and precipe, and affidavit, if bailable, 0 * King's þ 


ZBiench Office; pay ſwearing affidavit 15, ſigning nothing; ſealing 
7 4. If bailable, you get a warrant made out thereon ; if it is to be 


ſerved on the defendant, ſerve a copy of the ſame. 


This writ may be taken out, returned, and entered on roll, to ſave | 


the ſtatute of limitations, 


Fou pay the ſheriff in London or Middleſex, for warrants on all theſe | 


| writs, 4d. each. In other counties they charge more. 


| Precipe far an original. NE 


London, to wit, If A, B. ſhall give you ſecurity to proſecute his 
ſuit, then put by ſureties and [afe pledges, C. D. late of London, mer- ® 
chant, to ſhew that wher eas ( as in capias to the damage of the ſaid A. 4 


1 CF 


10 J.) as he ſaith. 


. This precipe muſt be wrote on copy paper. 


; Speci al capias, - 


= George the third c. To the ſheriff of London, (or — en- 

Cant 15 to be taken greeting: We command you, that you take C. D. 
late of Lenden, merchant, if he be found in your bailiwigk, and ſafo- 
i . ; 2 : : ' . A $3 . i 14 - N 5 17 * 


. 9 


Fa” «SS „ hn 


Prezipe for office the ſame as for latitat, only inſtead of latitat, fay, | 


Yprcial capias returnable (the return) whereſoever c. b 


ly keep him, ſo that you may have him before us in (the return) w 


Io be indorſed as other writs, 


this writ, Witness William Lord Mansfield, at Weftminfler &c. 


o 


ſoever we ſhall then be in England, to anſwer A. B. in a plea that 
WHEREAS (as in declaration ly original, according to the nature. of the 
caſe to the damage &c.) as it is ſaid : and have you there this writ; Wit- 
neſs William Lord Mansfield at Ieftminſter, (the tefle of writ) in the 


13th year of our reign. 5 

It muſt be ingtoſſed on a two ſhilling piece of parchment, 
which, with precipe, muſt be - carried to the filacer's office in Pump 
Court to be ſigned. The filacer charges for original and capias 5 5. 4 d. 
for the firſt count, and 1 5. for every other, and 4d. for filing original. 
Where damages are. laid in the capias at above 40 J. he takes for the 
King's fine, according to the following table: 


Fine table, 

. E 
From 40 J. to 100 marks — — — 6 8 
100 marks to 100 /. — — — 0 10 6 

100 J. to 200 marks — — — 0 13 4 

138 J. 6s. 8 d. to 166 J. 133. 44. — o 16 8 

1661. 135. 4 d. to 200 l. — — 10 © 

For every 100 marks more — — — o 6 8 
For every 100 J. more — — — © 10 o 


You pay ſealing writ 7 4. 

If you chuſe to ſerve defendant with a copy, you add a notice as in 
bill of Miduleſer; if the party is to be arreſted, get a warrant thereon 
pay for ſame 25. 4 d. * 

If the defendant is not arreſted on the capias, you make out an alias 
and pluries, for which you pay ſigning the ſame as for a capias (exclu- 
ſroe of original and King's fine); pay ſealing 7 d. | 
If defendant does not reſide where you intend to lay your venue, 
you mutt have your capias returned by the ſheriff non ef inventus, to 


ground a tefiatum into the county where he lives, or you cannot pro- 
ceed againſt his bail. 1 


— 


Teſtatum capias. 


George the Third fc. To the ſheriff &c. (the place where defendant 
reſides] greeting: we command you, that you whe C. D.. late of &c. 
if he be found in your bailiwick, and ſafely keep him, fo that you 
have his body before us in (the return) whereſoever we ſhall then be 
in England, to anſwer A. B. of a plea of treſpaſs on the caſe, for that 
our ſheriffs (the place where capias i//ued) have returned to us at a cer- 
tain day now paſt, that the ſaid C. is not found in their bailiwick ; 
WHEREAS it is atteſted in our court before us, that the ſaid C. 
abſconds and ſculks up and down in your county, and have you there 


Adams. 


255 Vou pay for this writ the ſame as for a capias, except the original, 
and King's fine, NESS | | 
\ 5 Afreavit 
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OO I NET ITY A. B. plaintiff, 
K. . Between A. B. plaintiff, 
os -& 89 Ly 4 PP 


and 2 5 


4 C. D. defendant. 


„K. clerk to R. X. of Fc. gentleman, maketh oath, That he 
this deponent did on (the day when ſerved) perſonally ſerve the above 
"defendant with a true copy of (whatever writ the defendant was ſerved 
-with) which appears to this deponent to have been regularly iſſued out 
of this honourable court againſt the ſaid defendant or defendants, at the 
- uit of the above plaintiff or plaintiſi, returnable on (the return) under 
which ſaid copy was written a notice to the defendant of the intent of 

ſuch ſervice, purſuant to the act in that caſe made and provided. 

_ Sworn Ce. | 
This affidavit becomes neceſſary to be made on any of the foregoing 
writs when they are ſerved on the defendant or defendants, and they 
do not file common bail thereto before the plaintiff can file common 
dail, according to the /!atute. | 
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Obſervations, 


No writs muſt be ſued out in Michaelmas term returnable in Fofter ; 
for in that caſe Hilary term would be miſſed, which is irregular, and 
the cauſe would thereby be out of court. | 
{ The bill of Midaleſex muſt not be returnable the ſame day it iſſues, 
There is no fixed number of days neceſſary between the tefie and 

return of the writ of latitat, if but one it is ſufficient. 
| The non omittas will enter any liberty ; nor is the bill of Middleſex 
or latitat now neceſſary to be ſued out to ground the ſame, though 
the proper officer charges for ſuch writ on his ſigning the nen amittas. 
+ Proceſs of this court may be ſerved at any hour on the return day. 
_-— TThe' writ of latitat may be executed in any county palatine ; but 
muſt be directed to the proper officer there for executing ſuch proceſs. 
It may be ſerved in a county palatine without the mandate of the cham - 
berlain of ſuch county. 2 | 

No original muſt be brought for any debt under 101. though the 
defendant be only ſerved with proceſs. e 
The precipe for an original muſt contain the whole declaration down 
to the words, to the plainttff*s damage of — 1. and by the ſtatute of ad- 
ditions 1 Her. 5. muſt ſet forth the defendant's degree, calling, and 


| place or county where he laſt reſided. 


Directions for preventing the ſiatute of limitations being pleaded to 
n 
Vou cannot proceed by original to ſave the ſtatute of limitations, 
it muſt de by bill of Middleſex or latitat; and if at the ſuit of a privi- : 
leged perfon, as an attorney or officer of the court, by attachment. 
5 WOO You 


1 


ee 


* . 


Entry ot Veit to ſabe the:Dtature, '' 5x 
You ſue out bill of Middleſex, Hatitat, or attachment of privilege, as 
Pefore directed, and get ſame returned by ſheriff non e inventus ; then 
Enter it on King's Bench Roll (pay for the rolls 4.4. each}. Pay ſheriff 


4. for zecurning each writ. S 
3 * 0 . ; "Ig 
Form of entry of writ, and return on roll. + 


As yet of Eaſter term. Witneſs William Lord Mansfield. _ 


Midileſex, to wit, The ſheriff is commanded to; take J. G. and 
F. M. if they be found in his bailiwick, and that he keep them ſafe- 
Wy, ſo that he may have their bodies before the Lord the King at Ne- 
minſier, on Wednefday next after three weeks from the day of the Holy 
rinity, to anſwer to C. P. in a plea of treſpaſs; and that he then 
have there this precept.—By bill. —Lee. At which day, before our 
Lord the King at Veſtminſter, come as well the aforeſaid C. in his 
proper perſon, and offered , himſelf againſt the ſaid J. and T. in the 
Wplea aforeſaid ; and the ſheriff, namely, V. L. Efq; and R. O. Eſq; 
Wheriff of Midaleſex aforeſaid, returned that the aforeſaid F. and 7. 
Eſq; are not nor is either of them found in his bailiwick, - Noll. 

If on latitat, or attachment of privilege, ſet the ſame forth with their 
returns, according to the above precedent. pen 


Docket paper for office, 
Entry of T. B. Cent. one &c. 


Middleſex, to wit, Entry of a bill to ſave the ſtatute, between C., D. 
plaintiff, and F, G. and T. H. defen dane. 
„Neumaier. A 

To be wrote on a ſmall piece of paper, and with the roll carried to 
the clerk of the judgments ; pay for entering 4.5. 6. file bill of Adid- - 
4x, latitat, or attachment, at the King's Bench Offite ; pay filing 
each Wit... SY ine i trend Ne a 
= Thefe writs ee be continued down on roll till the defendant is 


1 ſerved or taken on ſs, or this ſtep will be of no uſe. 


„ ©» 
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How infants muſt qualify themſekves ta proſecute or d luis 
= A defendant is not obliged to plead to a'declaration at the lift of an 

infant, till a rule of court produced, admitting kim to declare by pro- 

chien ami or guardian, Nor need an infant preſent a petition for that 

purpoſe, till time ta declare or plead; 93 T2190 £1 „tan ausn! 
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FE 


ee ee 4 B. plaintiff 
' In the X. B. Between C. D. defendant. 


To the Right Honourable William Lord Mansfield, Lord Chief Juice of | ] 
bis Majofy's court of K. 1 | 


The bumble petition of A. B. an fine, under the age of twenty-one 3 
years, the plaintiff in * cauſe, | 
es Sheweth, 1 
That. your petitioner has, as he is adviſed, good cauſe of action 
againſt the defendant C. D. (here mention the conſe of ation), and that 
you petitioner has lately brought his action againſt the ſaid C. D. in 
this honourable court for ſuch (tobatever the cauſe of action is), but in 
regard to your petitioner s infancy, I 
Ki our petitioner humbly prays your Lordſhip would be pleaſed to affign F 
. bus couſin E. F. as and for your petitioner's guardian, to pro- 


1 bis ſaid ſuit or aclion e, the 5 defendant C. D. 
And 17 petitioner ſhall Cc. 1 


os > * Lo al - 


The dae s conſent to the prayer of che above petio mull be : 
vrote at the bottom thereof, | 


Form of the guardian's * 


I do accept and agree to be guardian to the plaintiff A. B. an infant i | 
according” to the prayer of the above petition. Wineſs wy hand the ; 
— day of 1773. 4 

The above muſt be wrote om a ſheet of 3 ſixpenny ſtampt | 
paper,” and an affidavit muſt be made of the infant's ſigning the peti- 
| den, ard uno of the guardian S conſent. , ; 


2 1 fror 5 figning ibe petition, and of the conſent of 4 5 t 1 * 
\ . Suardian. 4 i 


11 * * . vs „ +* _ 


K. B. 4 
C. of &. gentleman; maketh oath, That A. B. an infant, tbe 
tioner in the petition hereunto 4: Mr named, on this. preſent * 
_ (the day and month when' ſigned) did duly ſign the petiti ! 
"nexed in his this 'deponent's preſence. And this. d&þqnent- further 
faith, at the ſame time be was preſent, and did ſee E. F. the perſon 
mentioned in the ſaid: petition, duly ſign the acceptance or agreement 


n in ward to 5 751 5 . B. 
Sworn GS * 5 


* 


* 


' hereunto an- | 


enen sn. 
Rule for admiſſion. 
10. to wit, It is ordered by the court, that E. F. ſus for A. B. 


no is under the age of twenty-one years, as next friend (or guardian] 
IF the ſaid 4. N D. o a ples of (as the caſe may be) 


iS 
1 
» 18 
1 
5 
_ 
O07 
* 
©, 


e | 


court, 
The petition muſt be ſigned by the Chief Juſtice of — court where 
action is brought; pay ſigning ſame 12 5. when done, carry it to 
clerk of the rules in Symmend's Inn, who enters the ſame, and draws: 
> the rule for admiſſion ; pay entering, and rule 5 s. then the judge's 
ſerk files the petition, which i is no record till filed and entered. 
The ſame Ws are to be thken to defend a ſuit mutatis . 


n 

oa Common Ball. 

af eng tans Jo Ae 
" | 4 — 


'} Michgelmas Term, 1oth George the Third. 
1 Les. 
5 A1 ddleſex, to wit, A. B. (the defendant 
5 ving deen ſerved with proces is deliver 


corny. 


At the 6 D. (if 
> one plaintff,, if more | 
2 8 „. * | 


U filed according 
the ſtat. by _— 
| tif®s attorney, in- 
; 4 fest theſe words, 
Filed according to 
| the flatute. 


E. S. Plaintiff's attorney: 


8 4 P : 5 
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34 Ehe pꝛadtite of the Eoürt of King's Bench. 
more as 2 poſt term. The officer, cannot demand a further pot term. till ; 


bails files gratis, only paying for che oath. t i 


fourteen days after. 


* 
» 


— 


the neglect of the defendant, be charges defendant for the ſame 63. 


The bail piece muſt be engtoſſed on a treble ſixpenny ſtampt piece 
of paper, and it is filed with the clerk of the common bails in the 
King's Bench Office. If filed of the term the writ! is returnable, «pay 
filing 15. 2 d. If not before vacation of ſuch term, you muſt pay 4 d. 


the vacation of te ſubſequent term after the writ is returnable. ö 
If the common bail piece is filed by the plaintiff's attorney, thro' 


$4. The affidavit of ſervice of proceſs the clerk of the common ; 


In what time. after the return of the Writ common n bail muſt be filud| 


In eight days after the return of the writ, excluſive of the day of 
the return, by rule Mich. 11 Geo, 2. J 


Obſervations. 


The attorney who files.” common bail muſt inſert on the top of | Bm 
the bail piece the term the writ is returnable, though ſuch bail piece a 
is frequently not filed till the ſubſequent term. = 

The defendant's attorney may file common bail for his client, tho? | * 
after the time directed for that purpoſe, if not done I the plaintiff? 3 J | 
attorney, purſuant to ſtat. 12 Geo. 14. 4A 

It the defendant's attorney promiſes the plaintiff 5 attorney to appear, þ 3 
if a writ is fubſiſting againſt his client at the time ſuch promiſe is A 
made, court will oblige him ſo to do; and the like if he indorſes a writ, /h 
Rule Mich. 116545) nt 5 ol 1 2 

By rule Ty in. 4 Will & Mary, a 3 appearance of a defen- WW. , 
dant is not valid, unleſs a writ nn * ſame is ſued out within K 

On a may «nd his wife being ſued in a joint action, the buſband | 
muſt appear for bob. 3d 24 

If an infahedefendant. refuſe. to name a guardian for the purpoſe of | 
appearing to a ſuit, the plaintiff may do it for him, as directed by ſtat. 
12 Geo. 1. cap. 29. which has been conſtrued by the court to extend 
to intant defendants ; the plaintiff on*motion obamins a rule of court | 
appointing the infant a guardiggñĩxͤ 

On a fecond writ iſſuing for the ſame cauſe of action, and again oft | ; 
the ſame defendant, pending the firſt, the pa" ay only to | 
common bail. G and b-:4 

A plaintiff in this court is only entitled to common bail for gs | | 
_ colts recovered in a me court, on an 2 1 4 here 
thereon, ee '. 1:2 


If by original. 


On the return of the ſpecial capias, the defendant's attorney muſt 
enter an appearance for his client with the flacer. On this entry you 
give the filacer the names of the plaintiff. and defendant, and he charges 


for the appearance 25. 


If common bail ordered inſtead of ſpecial bail, the foregoin e bail 2 
is ſufficient, 
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Form of ſpecial Bail piece. 


0 ee e WN 
"*1/ "Hilary Term, 1 3th,George the Third. 


4 


J. X. is delivered to bail | 
of } «071 4 A. M 


G. H. of Ec. (place of abode, | 
and degree), 1 388 


and | | 


L & of Sc. ditto. 


— 


7 EY | Sr #11 9A 1 i | 

The bail piece muſt be engroſſed on a 2 5. ſtamped piece of parchs. 
nent. Carry it with the bail intended to be put in for the de- 
t. Mendant to any judge of the court, from whence the writ iſſued, and 
d is clerk will take ſame, The charge of putting in bail in term is 4 5s, 
rt Vn vacation 55. | > 


id | 
of 


0 = Notice to be given plaintiff's attorney on bail being put. in. 


G. D. plaintiff, 
In the X. B. and | 
F. K. defendant, 


es | 
re | 


Take notice that bail above was this evening (or as the caſe it) put 
for the defendant in this cauſe, before Mr. Juſtice (the judge before 


= ham; you. put in bail) at his chambers in Serjeant's Inn, Chancery Lane, 
9 ondon ; and the names of the bail are G. H. of &c., (place of abade and 
| Nine 


cupation), and L. L. of &c. (ditio 7. 6 
If for diſpatch an immediate juſtification is neceſſary, then add the 
llowing, to the notice, or otherwiſe not. AND ALSO take notice, 


If * F 2 that 


— 


93 ©» 


36 Che Paattice ot the ar King's Bench: 


that the Court of King's Bench will be moved on (day of the week 57 
intend to move), or ſo ſoon after as council can be heard, that the above 1 


bail may juſtify themſelves in open court as good bail for the ſaid de- | 
fendant.” Dated (day, month, and year when you ſerve notice). ; 
Your's . : F- 
9% Mr. P. P. attrny ge C. R. defendant's attorney (el 

plaintiff in this cauſe : ele, agent, if ſo). 1 


On notice of juſtification the court expects two full days ſhould be | 
given the plaintiff” s attorney, excluſive of the day ſame is given, and 


three, if Sunday intervenes, © | 8 9 1] 


In what time ſpecial bail muſt be put in, after the return of th 
| writ. 4 


By rule, Micb. 8 Ann. it is ordered, that in Londen and Middujes, ; 
ſpecial bail muſt be put in four days excluſtue after the return of the 4 
writ; in other counties in ſix days. On negle& of defendant's attor-; 
ney to comply with this rule, the plaintiff's attorney may juſtify al. 3 
ing an aſſignment of the defendant's bail bond. f 


How to be put in, and when tranſmitted, if takin in the county 4 


Carry the bail piece, filled | up as aforeſaid, ts a conityiffioner, who ö 
takes the defendant's recognizance of bail: by rule Tris. 8 Will. 3 
if taken within forty miles of London and 2 ddleſex, the bail Nef 
muſt be tranſmited to one of the judges of the court, within eight day 
after the ſame is taken ; if at above forty miles, in fifteen days, unleſ 
prevented by the judges being on their reſpective circuits, and then 
it muſt be tranſmitted as ſoon as any one of them returns to town, Þ 


Exception to bail, bow made. 4 
Tt muſt be entered in udge's bail. book, where ſuch bail were | | 

taken, in the margin, — che tranſcrip Ubereof z this entry at. 

tornies are entitled to gratis. 3 


Form of this entry. 


I except againſt theſe bail. 
| * R. C. plaintiff's attorney. 
RE St June, 7+ | 


2 rules Eaſter 2 & 5 Ge. 2. notice in writing of ſuch e 
de given to the deferidatie' s N 2 =T 


A + CS ab ; = 


4 
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Notice of exception, _ & 14 \ 


, f \ KB B. 
In the K. By. 2 370620 gast 1 
| | C. D. urn 


Sir, Take notice that 1 15 . ed the bail ny rut 
in for the defendant in this cauſe; 
Your's Cc. oi; ph 
To Mr. C. K. defendant's R. C. plaintiff's attorney. 
attorney: Theſe, _ 12th November, 1772. 


When to be made in a town cattſe, and when in a country cauſe. 


By rules Mich. 16 Cer, 2. and Mich. 8 Has, in 2 town-cauſeitx- 
ception muſt be made within twenty 2 after notice in writing there 
of given to the plaintiff, or his agent. By rule 8 — 1a 


a country cauſe exception muſt be — within twenty re 
bail piece is tranſmitted, and notice in writing given the 'wking 


thereof to the plaintiff, his attorney or agent, 


Aﬀrdavit of bail taken in the — 


A. B. plaintiff. wh 
In the K. B. C. D. defendants. 


R. T. of Dover, in the county of Kent, Gent. — * oath, 
That the recognizauce of bail or bail piece hereunto annexed, was 
duly acknowledged by A. B. and C. D. the dale mich their additions, 
before T. M. the commilfioner, who took the ame in this deponent s 


preſence. 8 | 
Sworn Ge. . 3 „ Inde 28 Þ 4+ 4 K. 


How and when to * Fils, if 10 exception vaken thereto. 


If no exception taken ia due time by the plaintiff 8 attorney, then o on 
an affidavit made by the perſon who ſerved che notice df bail w be en- 
dorſed on the bail piece, without ſtamp, or any fee taken for the oath, 
defendant's attorney may take the bail piece from off the judges file 
within four days after the ſaid twenty days, and file the ſame with the 
officer who ſigns the writs in the King's n Office, Lhcharga 
of filing ſame 13.4 4. | Ae FE 


Aftdavit of ſervice of no notice of * in hail, 10 enable deſendan 
to Ale om bail om Wen 
$I, W Wy V 7 N . ainti 
In the K. B. C. defendant, 

D. D. clerk to R. K. of c. Gent. maketh oath, That ke this 
deponent did on (time when notice ſerved) ſerve Mr. P. P. the plaintiff's 
attorney in this cauſe, with a notice in writing, HR , that the 
within' named Vail wefe put in for the above defendunt in his euſe, on 
the (tine when put in) fore {thr judge befots whom-the bail-was taken}. 
-Swern Cc. D. D. 


„ The matter ut the Court ut King's Bench. 


Vs what tint bail muſt juſtify-on exception. 


On notice of exception given defendant's attorney in term, bail 
muſt juſtify in four days (excluftve), or muſt add others who will. If 
given in vacation, the defendant; bath till the fiſt day of the ſubſequent 


term to juſtify bis bail; in the mean en notice of ſuch in- 


tended . en 
5 e 29S * 
Notice of juſtifying ſpecial bail 3 again. 
een G. D., plaintiff. „ . 
1a che. K. S. „ RA 


Take notice that the bail put in for. the defendant in this cauſe, 

of whom you have before had notice, will, on (the day you intend to 
Jai - your ball,) HEAP tang in — eons as $00 bail: for the 

fail defendant. * 

— S. N Oe. 


To Mr. P. 2 1 K. C. defendant's albec dy: 


If — put in cannot juſtify, you may add and juſtify others in 


court at the ame time. FAR 
Jerk of adding bal, and. juſtifying at the ſame 1 lime. 


* ane 2 
*. „bann. 1 210 1 6. D. plaiatiff, 
le we King's Benth. „ oe daltons e 
: 1 een "Ns Ts defendant, WY 


Take eee chat on ( the 4 you intend to add and juſtify) J. X. 5 


e and G. R. of, &c. will be added to the bail above put in ſor the 


defendant in this cauſe; of whom you have before had notice; and 
that the ſaid bail, ſo to be added as aforeſaid, will juſtify themſelves 
in open court as good bail for the ſaid defendant, 
Dated G. Vours Ge. 

To . . a Par, ow Ch uy R. C. defendant's attorney. | 

If one bail be added, and one of the original bail juſtifies at the 
ſame time, with the perſon added, you muſt vary the notice. er 
to the fact. + ; 

True copies of all theſe notices muſt be ſerved on a plaintiff's : 
Attorneys by —_—_— the ſame at his houle « or Chambers with ſome one 


as on o 1 of notice of zahn bail. 
e B. $0, di n a Ta 0 6; D. 8 
ff.. . 0 ĩ⅛ê 
* 2 


pe "Da D. of We, Gent. l 8 Thar — this de deponent did on Me 
time t en ſerxe the copy oſ the notice de t 
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on Mr. P. P. who Pay as this deponent is infotmed and believes; : 
as attorney ot agent for the plaintiff 3 in this cauſe, by delivering a true: 
copy thereof to the clerk or writer — the ſaid Mr, F. Wh at t his cham- 
bers in Lincela's Inn. 4 8 3 \ 6134 K du 2 D. 

Sworn &c. | 

This affidavit muſt be 5 to the notice of motion when de- 
fendant moves to juſtify his bail, Give council 105. 64. with the. notice 
and affidavit annexed, io move to juſtify, as bail cannot juſtify in a town 
cauſe, at a;judge's: chambeis;ovithout the conſent of the plaiptiff s attor- 

ney. Wbere baib ate notorjouſſy good, they are frequently allowed by 
plaintiff s attorney ſo to do on being paid the compliment of 103. 
6 d. If ſo, and the plaintiff's attorney doth not attend to ſee them 


juſtify, you muſt take a conſent, in writing from him, or * cleck 


will ot juſtify the bail. 


Is attorney's conſent for defendeuiito July bail 4 Py 
8 Jakes e. Bios | : 

$54.5 ann 38 » . 1 1 

a = OY TOY ', 1G. D. plain, 

hn the K. B. = 4 1752 „en. 1+ and 


9 X. defendant. 

ol 90 confent that the bal e ny in 9 the defendant in this 

eauſe, may juſtify themſel ves. before Mr. Juſtice (the judge be efore whom 
bail were put in) as good bail for the ſaid defendant. 

Dar-d 


day of 1773. 
To Mr. R. Cid, ant s 9 
attorney : Tell, . P. P. plaintiff's . attorney, 


Carry the bail to a judge s chambers; and on ſhewing this conſent 
to the judge's clerk, he will juſtify your | bail, The dan in term 
is 1 f. in vacation 2 . for een dail i A . o. | 


f 4 Ta} Ea. 74 11 rn 82 * 
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1 
l be manner ſallboe bail in imam cauſe, _ bY: 
0 Di 


The judge's. elerk where the bail is put in ends the 3 the 
bail piece, for'which attendance he charges 21. b d. Your bail being in 
court, give any council at the bar the notice of motion, with the af. 
fidavit of ſervice annexed, and a' fee of 104. 6d. and he will move 
for leave for the bail to juſtify themſelves. It is a motion of courſe, on 
which the bail will be called into court, and ſworn to their ſuſiciency. 
The fees of court are about gs. When the bail have juſtified themſelves, 


1 you draw up a rule thereon with the clerk of the rules, for which you 
ray 45. 6.4, It muſt be copied and ſerved on the plaintiffs, attorneys 


when you take the bail piece from, the Judge 5 chambers, and file it 
with the officer who ſigns the writs in the King's Bench office, Pay 


filing bail piece 4 4. Theſe anten matters wg: done at ae, 
en rs A een +: = 1 


In 4 country cone; 21 63 7:5 S 3&5 28 


De 5 0 ROSE HL 4 any (228167! I %7 vob : 


Get x a —— to move to justify on an affidavit of juſtification; pay 
Fa the motion, 105. 64. on which the court will order the bail piece 


9 


Ede Prattice ot wwe Court ot Hing: Bench. 


to be fed. Thee rule is to be drawn up and ſerved, and the bail piece 
* 'The ſame court a 8 = as in Wr caſe. 


* f bail in elta themſelves on exception entered 
” Lain them. | 


7 4 f g 
iv 


1 n 4. B. plaintiff. 
7 X or er. and F, 8. of &. the bail for the defendant i in this cauſe, 
feverally maketh oath, Fhat they, theſe deponents, are houſe-keepers 


in Dover aforeſaid, and they are each of them worth the ſum. of 1 


(twice the debt ſuurn ts) and upwards, excluſive of all debts or de- 
wands due from them to any n or perſons —]t„ 1 n & 
& K. 


a0 Moe ene oppofing bail i juſtifying. 


If the plaintiff can find out any legal diſability of the bail put in for 
the defendant, he mult procure an affidavit to be made of the ſame, which 
muſt be given to a council to oppoſe the bail when they appear to Juſ- 
tify, and if the court are of opinion that the matter of objection is of 
kifficicnt weight, they will reſufe to admit them to juſtify. If the court 


refiic thejuitification, they uſually give one or two days tothe a. 3 


dant to add and juſtify others. 


abi to a a bail 3 an juſtifying. 


A. B. plaintiff. 

in dee K. B. ., D. deſendant. 5 

D. D. dderk to Mr. '* K of Ge. Gent, attorney ſor the plaintiff 
in this cauſe, maketh oath, That Mr. J. J. attorney for the defen- 
dant in this cauſe. having. fexved this eponeut s maſter with a no- 
tice of juſtiſying bail in this cauſe, he this deponent, by the order 
and directions of this ſaid: maſter, enquired into the ſufficiency of the 
bail intended to be. juſtified for the faid defendant, i and faith, That 


N. F. one of thei ſaid bail, has been 2 bankrupt within: theſe twelve 


months haſt paſt, and has not yet obtained, his certificate, as this de- 


Ponent has been ©0046 ik 905 4) _ 
_. . /Swara Ve, | ©: | mr 


| dee . ee eaux to the mature o the dil 


u tous of country... 


* 
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and devendant, $ Penne the ſum [worn to, and the names of the bail, 
* TLOtT3 6 . F *1 | 1 FO OE 1 with 
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0 — . put in in the ſame time . Middle | 
ſer, or any other county, as on the writ of latitat, and for the purpaſe | 
of putiing in bail to this writ, you muſt carry a note with the plaintiff's | 


The manner of ran in and enphhaliag bail on 4 Ke capias, 1 


5 
9 
x 


da 


jut 
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ich their additions, to the filacer's office, where the clerk enters the 
me in his bail book, and on your acquainting him of the hour you 
in be ready with your bail, he attends at a judge's chambers of the 
I 0urt where the action is brought, and takes the ſame, His charge for 
2 aking bail in term or vacation is 165. 6d. © 8 | 
8 When. your bail are put in, give notice to the plaintiff's attorney in 
he ſame manner as. before directed on latitat, only ſay, was put in 
ith the filacer before Mr. Juſtice (as before.) The exception to bail, 
f any taken, muſt be entered in the filacer's book. 


When exception muſt be taken. 


The plaintiff muſt except in twenty days, if a town cauſe, after. 
notice given by defendant's attorney; if a country cauſe, in twenty 
days after the bail piece is tranſmitted. Rule, Mich. 8 Ann. 

= The ſame time is allowed by the rules of this court to add and 
WW uſtify after exception as on latitat, op notice to plaintiff *s attorney, 
nd affidavit thereof when you move to juſtify, „ | 


Manner of Juſtifying in court. 


Ike bail juſtify in court, get the filacer to attend in court with his 
bail book: when council moves to juſtify, the filacer will call the bail, 
and your counſel will examine them as to their ſufficiency, which will 
be allowed of courſe, if not oppoſed by plaintiff 's attorney on ſuffici- 
ent ground. Pay the filacer for attending with. bail-book 35. 44. 
court fees as before. Draw up a rule, and ſerve the ſame as on latitat. 

On bail juſtifying before a judge at chambers by conſent of plain- 
tiff 's attorney; the filacer attends with the bail-book and calls them 
over, and the judge's clerk juſtifies them. Pay the filacer 3 s. 4 d. judge's 
clerk the ſame as before. Draw up a copy, and ſerve rule on plaintiff's. 
attorney, 


4 oo a, 1 T7 on 


When and how to rule the foeriff to compel bail. 10 juſtify. © 


If the bail to the ſheriff become bail above, the plaintiff's attorney 
muſt firſt enter an exception againſt them in a judge's bail book, be- 
fore he can by rules againſt the ſheriff compel a juſtification. / 

You muſt take out a rule at the clerk of the rules office in . | 
Inn, for the ſheriff to return the writ ; pay for this rule 4s. make a copy 
thereof, and ſerve the ſame. on the ſheriff, or his deputy; if he returns 
the writ, viz. a caption made, or neglects ſo to do, in either caſe you 
muſt procure a ſecond rule from the ſame office to bring in the body; pay 
for the rule 4s. (Theſe rules, by rule Trin 6 Geo. 3. are directed to 
.be four day rules). The ſecond, rule muſt be ſeryed as the firſt, if the 
ſe bail are not juſtified by or before the expiration of the ſecond tule; 
on affidavit of the ſervice of the ſaid-two rules grounded on motion, 
l, for which you give council the ſame fees as on a common motion, the 
n court will grant an attachment againſt the ſheriff, 
— 3 a * G | Affidavit 


4 2 » Woes 
* r 
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= 8 Afidavit of ſervice of the two rules on the ſberiff, or bis deputy, | 
13 10 ground an atlachment againſt bim. ; 

| | | ö 9 
= | K. B. againſt A 

= . GD le 


P. P. attorney for the plaintiff in this cauſe, maketh oath, That 
he this deponent on the (time toben firftl rule ſerved on the ſheriff) ſerved 
the rulg to return the b/ll, latitat &c. hereunto annexed, by delivering 
a true copy thereof unto Mr. F. (who afts as or for the under ſheriff of 
- the county of S.) and at the ſame time ſhewed him the ſaid annexed i 
rule. And this deponent further ſaith, 'That on the (time when ſearch 
 maae to ſee if the return was filed) he this deponent ſearched, at the King's 
Bench Office, with the proper officer there, for the return of the bi//, ent 
latitat c. iſſued in this cauſe, in the ſaid rule mentioned, and there- 
upon found that the ſame was not filed. And this deponent further f « 
faith, That on (time when ſecond rule ſerved) he this deponent ſeryed i 
the ſaid Mr. F. with a true copy of the rule to bring in the body of 
the ſaid defendant in this cauſe hereunto annexed, and has, ſince the 
ſaid rule expired, duly ſearched the ſeveral ſpecial bail books of the 
right honourable the Lord Chief Juſtice, and the other three judges 
of this honourable court, and thereupon found that no ſpecial bail hr 
was put in, or had juſtified themſelves in this cauſe, | 9 
Sworn Sc. | FE; 
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Manner of pracuring, making out, and executing an attachment on 1 
0 | the ſheriff. 3 « 


On motion being made on the ground of the above affidavit, you 
call at the clerk of the rules office in Symmond's Inn, and beſpeak an 
order for an attachment; if they are not in a hurry, they will draw up 
the rule while you ſtay ; pay for the rule 5 5. when got, carry the ſame 3 
to the Crown Office in the Temple, on which the proper officer there 
makes out the attachment againſt the ſheriff, and keeps the order of i 
court ſo drawn up as aforeſaid ; pay the officer for the attachment 

133. 44. You muſt carry the attachment to the coroner of the coun- 
ty, who, by virtue thereof, attaches the ſheriff ; after the return, cal! 
on him, and he will pay you the money levied on the ſheriff, dedut- 8 

ing his fees, which are about 1 J. 15. 3 


OBSERVATIONS. 


If the fourth or ſixth day for putting in bail falls on a Sunday, the 
defendant has all day on Monday to put in bail. | 
By rule 4 C 5 NM. & M. no ſpecial bail is required in debt on 
judgment, if the defendant has ſuperſeded the original action, or if he 
a ſuperſeded himſelf for want of being charged in execution in two 
rms, | ” 


Ever 


SShpetlal Ball. 43 
ty, | Every bail taken before or on the continuance day, ſhall be conſi- 

Wered as a bail, and filed of the preceding term, and every bail taken 
Wfter the continuance day ſhall be a bail, and filed of the ſubſequent 
rm, and not otherwiſe 3 but where any new bail; is added to any 
ther bail taken on or before the continuance day, the ſame ſhall be 
xen as filed of that term in which it was put in. 


nat No bail are liable to a greater ſum than ſworn to, and the coſts of 
ed Mit. 

ng lk it is found neceſſary to have the teſtimony of one of the bail 6nthe 
"of eerits of the cauſe in which he is bail, the court on motion will per- 


it him to be ſtruck out of the bail piece, on another good bail be- 
ng added. 


gs No juſtification but in court in a town cauſe, without the con- 

1], Ment of the plaintiff's attorney. 

e- In caſes where the original debt doth not require bail, the addition 

er f coſts will not warrant it. $173, 


If ſpecial bail has been put in where only common bail required, 

Ihe court, if they ſee fit, will order common bail. 

By the ſtatute of 9 Ann. for gaming, ſpecial bail muſt be given. 

Common bail being ordered where the affidavit defective, plaintiff 

Fannot take out a new writ till the coſts are paid; but if diſcharged 

hrough perjured bail, a new writ may be taken out without diſcon- 

inuing the former. 

Where bail in tke firſt action, and the plaintiff i is nonſuited, de- 

Pendant muſt put in bail to the ſecond action. 2 

n If a defendant lies in priſon till his action is ſuperſedable, if th 2 > 
erwards gives a ſecurity for the debt, yet he ſhall nut be held to bail 
gain for the ſame, though grounded on a diffetent ſecurity, | 

Where a huſband and wife are arreſted for a debt contracted by the 


in Piſe while ſole, the huſband muſt put in bail for both, and the wife 
p hay be diſcharged on common bail by ſummons. 
ne On declaration delivered, unleſs de bene eſſe, if plea demanded before 


ail is perfected, it is a waiver to the plaintiff's exception againſt bail, 
of nd in that caſe the defendant is not obliged to juſtify ſame. 
3% — to the ſheriff may put in bail above againſt the defendant's 

1 9 711] 1 
1! Ay rule Trin. 13 Car. 2. the bail piece muſt be filed within twenty 
| % ays after compleated by the attorney for the defendant. == 

3 If defendant goes to gaol before the return of the writ for want of 
ail, he muſt put in and perfect bail above, before he can be diſ- 
1 harged ; z when perfected, he _y be EIU on a judge's ſum» 
—mons. 
4 A defendant arreſted by a wrong name, on putting in bail to the ſhe- 
iff, need not join in the FeCOgnizance, and then 1s not barred from 
leading a miſnomer . 


On bail bonds, the bail muſt juſtify 10 double what is * due. 


2 8 2 It 
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If bonktrüpt obtains his certificate before his bail are fixed, the 
bail are diſcharged, otherwiſe they muſt render him to diſcharge them- 

ſelves from the bail piece. | Y 
Ik plaintiff takes an aſſignment of bail bond, which defendant after- 


wards ſets aſide on perfecting his bail, if the ſame perſons as were bail 4 


below became bail above, plaintiff cannot except againſt them, nor i x 
rule the ſheriff. 22 =: 
BAIL BON D, when and how to be aſſigned as directed by g 5 


Ratute 4 & 5 Ann. 


If ſpecial bail be not put in in four or ſix days, as before men- 
tioned, or, if excepted againſt, do not juſtiſy themſelves in four days 
(which times are excluſrue of the return and notice of exception) the plain- 
tiff my, take an aſſignment of the defendant's bond given to the ſheriff 

gon his caption, for which purpoſe he, in Middleſex, muſt apply to the 
under ſheriff in Furnival's Inn, if in London, to the ſecondary of one of 
the compters where warrant was made out on the writ. In the country, 
to the under Meriff of the county, who, for large counties, have moli- # 
ly an agent in town, who makes out warrants. 4 
On your application to the under_ſheriff in Middleſex, or ſecondary 
in London, they make you an aſſignment of defendant's bail bond, for 
which they charge 5 5. ſtamps included. The perſon who receives the 


Ma 


aſſignment muſt give the ſheriff a receipt for the ſame as for plaintiff's i ; 
attorney. In other counties the ſame ſteps muſt be taken to obtain 9 
| aflignment z but the charge of ſuch buſineſs is ſomewhat different. : 
Steps to be taken before an action is brought on a bail bond. | 
Before any writ is taken out, or action brought on a bail bond, 0 
ſuch bond muſt be ſtamped with a treble ſixpenny ſtamp, juſt over ll 


the top of the aſſignment, and one of the clerks at the Stamp Office, 
upon or near the ſtamp, writes in red ink the day of the month and =. 
year when ſtamped; the proper officers attend at the Stamp Office, in 8 
L£ineoln's Inn every day, except holidays, from eight to two o'clock. | 


= How an action is to be commenced thereon. 
On the affignment of bond being complete, you take out a bill of 1 
| Middleſex, latitat &c. according to the county or city where the bond 
was aſſigned, it being the aſſignment that gives the plaintiff a right 
to his action thereon, You ſerve defendant and his two bail with 
copies of the writ &c. and at the return thereof declare againſt them ; 
but the attorney muſt take notice that after he has. once taken an 
aſſignment of the bail bond, the ſheriff is not anſwerable for their 
ſuficiency, nor can he reſort back to him by rule for a completion of 


* 


the bail. | 


75 


be general rule on which the court are. governed in granting relief | 
F on an aſſignment of a bail bond. 
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= Tbe defendant muſt put in and perfect his bail, (which muſt be done 
fore be applies to the court) pay the coſts incurred by bail bond bei 


nor oh ſackgned, as taxed by the maſter ; receive a declaration in the origin 
ion, plead to iſſue, and take ſhort notice of trial, ſo that the ſame 
may be tried in that term ; or if the plaintiff hath loſt a trial, the court 
will require that the bail conſent to have judgment entered againſt 
them on the bail-bond for the plaintiff's ſecurity. But if the plaintiff 
might have had judgment in the original action, provided the bail had 
been compleated in time, the court will not ſtay the proceedings on 
the bail-bond. 5 
Relief under the above reſtrictions may be obtained by ſummons 
before à judge, or by motion of court. If by motion of; court a 
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the N notice of ſuch motion muſt be ſerved on the plaintiff's attorney, and, 
of an affidavit of the ſervice of the notice muſt be annexed to the ſame 
„ When moved. s ö 922 


- 


OBSERVATIONS. 


No aſſignment of a bail bond good, unleſs made by the ſheriff or 

his deputy. | . 
After a bail bond is forfeited, and the court ſer the ſame aſide, the 

defendant cannot plead in abatement to the original action. 

I error in the writ on which the bail bond was taken, the bail 

are diſcharged. 

In an action of debt on a bail bond, the defendant connot traverſe 
the arreſt of the principal. | 


: 
ary 
- 1 


d, Ik plaintiff's attorney takes an aſſignment of the bail bond before 
de time limited, the court will ſer the ſame aſide with coſts on motion. 
* = By ſtat. 23 Hen. 6. bail bond muſt be taken in the ſheriff's name, 
„and as ſheriff of the county where the bond taken. 55 


Should bail bond be defective in form, yet if it appears ſuſſicient- 
ly on the declaration, the effect of ſuch defect is cured, . f 
The circumſtances of aſſigning a bail bond mentioned in Rat, 
4 Ann. ought to be ſet out in the declaration, but the omiſſion is re- 
medied by a judgment by default. pe ON 
An action on a bail bond muſt be brought in the court where the 


0 4 original bail were given. 8 
bail bond executed after the return of the writ, is void by flat. 
. 3 33 Hen. 6. IN : y | , | <4 | 


No bail required on a bail bond. | 
Bail bonds need not purſue the words of the proceſs, 
Where the plaintiff takes an aſſignment of a bail bond, he waives 
his remedy againſt the ſheriff. 7 
Tbe plaintiff may take an aſſignment of the bail bond, or proceed 
by amercing the ſheriff, at his election. 


hy - | „ I 


* 
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INSTRUCTIONS 7 the young practitioner, previous 
| to bis drawing a declaration. 


+* 


The declaration is the complaint or demand of the plaintiff againſt 
the defendant; it muſt be plain and certain, becauſe it impeaches the 
defendant of ſome matter or thing which he is compelled to anſwer. 
It muſt ſtate the plaintiff's and defendant's names with preciſion, the ' 
nature and cauſe of action, the manner thereof, and the damage re- 
ceived ; and in the concluſion the plaintiff muſt aver, that he is ready 
to prove the ſuit and damage. . 
It is in effect an expoſition of the writ, with the addition of time, 
circumſtances c. It muſt be true and explicit; for the court is not 
lled to take any thing relating therete by implication, 
In all actions not on the caſe, the certain day when the cauſe of ac- 
tion aroſe muſt be laid in the declaration. In actions on the caſe, you 
are not Obliged ſo to do. It may be laid as done on any day after 
the cauſe of action accrued, and before the writ was ſued out (Sunday 
excepted). | 
If the cauſe of action ariſes in term, and the action is commenced 
the ſame term, the declaration muſt not be entitled any particular | 
term generally, but — term, to wit, on; next after — 
—— in the year Ce. . e 1 
In debt on bond, the plaintiff in his declaration muſt ſet forth ſome 
place where the bond was made, becauſe the jury are preſumed to come 
From that place. If ſuch form is omitted in the declaration, the ſame 
has been deemed ill. | 
In covenant, it is not neceſſary to ſet forth any more of the deed on 
| which the covenant ariſes, than where the breach is aſſigned. 
In ſlander, there ſhould be no more inducement than is neceſſary for 
eſtabliſhing the action; and the ſame doctrine muſt be obſerved in ac- - 
tions brought on general ſtatutes, concluding contrary 0 the form of the 
atate. | | ol 
F In actions for words, in the declaration the words ſpoken muſt be 
expreſsly and poſitively laid. | 3 | 
In ions on the caſe on promiſe, the plaintiff in his declaration 
muſt declare on the whole promiſe, and not on part, or on the trial 
of the matter he will be nonſuited, | 2 
If there are two counts in a declaration for the ſame thing, and not 
averred by the plaintiff to be different, it is demurrable, though after 
verdict cured, | : 3 | 
In declarations care muſt be taken to lay ſufficient damages, for 
_ plaintiff cannot on verdict recover for debt and coſts a larger ſum than 
the amount of the danmum in his declaration, 


if 
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Direction: 


un 


Direcbions for laying the venue. e 


In all bal actions, the venue muſt be laid in the county where cauſe 
WF ation aroſe, if in gjectment where the lands or premiſes are ſituate, by 
at. 21 Fac. 1. if action brought againſt an officer for ſome matter re- 
Wing to his office, the venue muſt be laid in the county where the cauſe 
action aroſe ; but after the expiration of his authority that privilege 
eaſes, | | | | 
lla debt for rent, either in the county where the deed was made or the 
remiſes lie, if againſt a leſſee; if againſt an aſſignee, muſt be laid in 
he county where the lands &c, lie, e | 
In all tranſitory actions, where no poſſeſſion awarded, the venue may 
xe laid in ſuch county as the plaintiff chuſes. If part ariſes in one 
ounty, and part in another, the plaintiff'may lay it in either. | 
In treſpaſs for goods, aſſault, or impriſonment, if not laid in the 
Proper county, on motion before plea pleaded, and affidavit to ſupport ' 
Whe ſame, the court will change the venue, but the defendant muſt plead 
o ſuch new action, as he ought to have done to the old one, without 
lelay. 


Form of an affidavit to change the venue. 


A. B. of Cc. the defendant in this cauſe, maketh oath, That the 
auſe of action mentioned in the declaration delivered in this cauſe, 
if any ſuch there be) did ariſe in the county of Kent, and not in the 
ity of Bri/lol, nor elſewhere, out of the ſaid county of 1 of 


= Sworn &c, 
In tranſitory actions, the court will not change the venus, if the plain- 
iff will engage to give material evidence in the county where laid, but 
ill change the venue even into a county palatine, on ſufficient ground 
ew. By rule Mich. 1654. the venue may be changed in theſe ac- 
ions upon oath, if the defendants come in by exigent, 3 
Defendant muſt move to change the venue, before he pleads, and te 
plaintiff, to diſcharge defendant's rule, muſt undertake to give material ' 4 
Wvidence before replication or plea. ' „ 43 SRL 
W Plaintiff cannot regularly move to change the venue, but may do it 
effect by moving to amend, bs ee ELD 
An attorney or barriſter, has the privilege to change as well as lay 
e venue, but cannot where joined in an action with unprivileged per- 
ons, | | : 
After the eſſoign day of the ſubſequent term, after the return of the 
vrit, plaintiff cannot amend ſo as to change the venue, tho he would 
day coſts, or give imparlance. „„ 2 
By rule Mich. 1654, in cauſes removed out of cities or towns 
here judges ſeldom come, if tranſitory, the venue muſt be laid in the 
ounty where the ſaid City or town lies, 2. = Re 
After venue changed by defendant, he cannot plead in abatement, 
both parties are privileged, the plaintiff may chuſe his venue. © | 
2 | Attornies ji 
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Attornies, when plaintiffs, have a right to Jay the venue in Middleſex, 


which defendant on motion cannot change, but may, if laid in Len— 
don, or any other county. The privilege extends to judges c:erks, 


ſerjeants at law, and barriſters. 


Pꝛetedents of Declarations. 
For goods ſold and delivered. 


Trinity term, in the 19th, year of the reign of King George the 
: bird, | 
| | Lee. 

London, /. T. complains of B. T. being in the cuſtody of the 

* marſhal of the Marſhalſea of our Sovereign Lord 
George the King, before the King himſclf, for that WHEREAS the 
faid B. on the 19th day of March, in the year of our Lord 1773, at 
Londen aforeſaid, in the pariſh of St. Mary Le Bow, in the ward of 
Cheap, was indebted to the ſaid 7. in the ſum of 1007. of lawful mo- 
ney of Great Britain, for divers goods, wares, and merchandizes of 
the ſaid J. by the ſaid 7. to the ſaid B. and at the ſpecial inſtance 
and requeſt of the ſaid B. before that time ſold and delivered; and 
being ſo indebted, he the ſaid B. in conſideration thereof, afterwards, 


to wit, on the ſame day and year aforeſaid, at London aforeſaid, in 
the pariſh and ward aforcſaid, took upon himſelf, and to the ſaid F, 


then nd there faithfully promiſed, that he the ſaid B. would well and 
faithfully pay and content to the ſaid 7. the ſaid ſum of 100 J. when- 
ever after he ſhould be thereto requeſted, AND WHEREAS AL- 
SO the ſaid B. afterwards, to wit, on the fame day and year laſt 
above ſaid, at London aforeſaid, in the pariſh and ward aforeſaid, in 
conſideration that the ſaid J. had before that time, at the like ſpecial 
inſtance and requeſt of the ſaid B. fold and delivered to the ſaid B. di- 
vers other goods, wares, and merchandizes of him the ſaid J. took 


upon himſelf, and to the ſaid 7. then and there faithfully promiſed, 


that he the faid B. would well and faithfully pay and content to the 
ſaid F. ſo much money as the goods, wares, and merchandizes laſt 
mentioned, at the time of the ſale and delivery thereof, were reaſonab] 

worth, whenever after he ſhould be thereto requeſted ; and the ſaid J. 


avers, 'that the goods, wares, and merchandizes laſt mentioned, were, 


at the time of the ſale and delivery therect, reaſonably worth another 
ſum of 100 J. of like lawful money of Grat Britain, to wit, at Lon- 


don aforeſaid, in the pariſh and ward ator-1:id, whereoi the ſaid B. 


afterwards, to wit, on the ſame day and ycar lat aboveſaid, at Len- 
den aforeſaid, in the pariſh and ward af6re (ail, from the ſaid 7. had 
notice. AND WHEREAS ALSO after werds, to wii, on the ame 
da» and year laſt aboveſaid, London aſorcſaid, in the pariſh and 
ward aforcſaid, the ſaid B. was indebted to the ſaid F. in the further 
ſum of 100 J. of lawful money vi Great Britain, for ſo mucli * 
0 


the ſaid 
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of the ſaid J. by the ſaid J. to and for the uſe of the'ſaid B. before 
that time paid, laid out, and expended ; and being ſo indebted, he 
the ſaid B. in conſideration thereof, afterwards, to wit, on the ſame 
day and year laſt abovefaid, at Londen aforeſaid, in the pariſh and 
ward aforeſaid, undertook, and to the ſaid J. then and there faithfully 

romiſed, that he the ſaid B. the ſaid ſum of 100 l. laſt mentioned, to 
the ſaid 7. whenever after he ſhould be thereto requeſted, would well 
and faithfully pay and content; NEVERTHELESS the ſaid B. the 
ſeveral promiſes and undertakings by him in form aforeſaid reſpective- 
ly made, in no wife regarding, but eontrwing and fraudulently intend- 
ing the ſaid J. in this behalf, craftily and ſubtilly to deceive and de- 
fraud, the ſaid ſeveral ſums of money, or any part thereof to the ſaid 7, 
hath not paid, nor him for the ſame in any manner hitherto content= 
ed, although the ſaid B. afterwards, to wit, on the ſame day and year 
laſt aboveſaid, and often afterwards, at London aforeſaid, in the pariſh 
and ward aforeſaid, by the ſaid J. was requeſted ſo to do, but the 
ſame to him to pay, or him for the ſame in any manner to content, 
he the ſaid B. hath hitherto wholly refuſed, and ſtill doth refuſe, to 
the damage of the ſaid 7. of 200/, And therefore he brings this ſuit. 


N 
zue bn Doe 
For the plaintiff. | pia | 7 , 
ges to proſecute and 
For the defendant. { Richard Ree. 


For the hoard, cloathing, and education of an infant, brought 
| againſt his fasber. 


Trinity term, in the 13th year of King George the Third. 


. | Lee. 

Middleſex. WW H. complains of 7. V. being in the cuſtody of the 
to wit, » marſhal of the Marſbalſea of our Lord the now King, 
before the King himſelf, FOR THAT WHEREAS the ſaid 7. on 
the firſt day of June, in the year of our Lord 1773, at Weftminfler, 
in the county aforeſaid, was indebted to the ſaid . in 201. of law- 
ful money of Great Britain, for meat, drink, waſhing, lodging, 
eloaths, and other neceſſaries, before that time found and provided 
dy the ſaid . for one J. . an infant, ſon of the ſaid J. the now 
defendany, at the ſpecial inſtance and requeſt of the ſaid F. the now 
defendant, and the ſaid F. the now defendant, in conſideration of 
kis being ſo indebted, afterwards, to wit, the ſame day and year, at 
We/iminfler #foreſaid, aſſumed upon himſelf, and to the ſaid VJ. then 
and there faithfully promiſed, that he the ſaid J. the now defendant; 
would well and truly pay to the ſaid V the ſaid 20 l. whenever he 
„ the now defendant, fhould- be thereto afterwards requeſt- 
ed; AND WHEREAS the ſaid J. the now defendant, afterwards, 
to wit, the ſame day and year, at J/fminfler aforeſaid, in conſidera- 
tion that the ſaid W, had befor: that time, at the like ſpe ial inftance 
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and requeſt of the ſaid 'Fo the now defendant, found and provided for 
the ſaid J. the infant, other meat, drink, waſhing, lodging, cloaths, 


and other neceſſaries, aſſumed upon himſelf, and to the ſa d V. then 
and there faithfully promiſed, that he the ſaid F. the now defendant, 


would well and truly pay to the ſaid V. ſp much money as he reaſon- 


ably deſerved to have for the mea!, drink, waſhing, lodging, cloaths, 
and other neceſſaries, laſt mentioned, whenever he the ſaid 7. the 
now defendant, ſhou!d be thereto afterwards requeſted ; AND the 
ſaid V. avers, that he therefore reaſonably deſerved to have of the 
ſaid 7. the now defendant, other 20 J. of like lawful money, to wit, 
at Weſtminſter aforeſaid, whereof the ſaid 7. the now defendant, then 


and there had notice; AND WHEREAS the ſaid J. the now de- 


fendant afterwards, to wit, the ſame day and year, at Meſiminſter afore- 
ſaid, was indebted to the ſaid V. in other 20 l. of like lawful money, 


for money by the ſaid /. for the uſe f the ſaid J. the now defendant, 


and at his requeſt before that time paid, laid out, and-expended: AND the 
ſaid F. the now defendant, in conſideration of his being ſo indebted after- 
wards, to wit, the ſame day and year, at Weſtminfler atoreſaid, aſſumed 
upon himſelf, and to the ſaid V. then and there faithfully promiſed, 


that he the ſaid 7. the now defendant, would well and truly pay to the 


ſaid W. the ſaid 207. laſt mentioned, whenever he the ſaid J. the 
now defendant, ſhould be thereto afterwards requeſted; AND 
WHEREAS the ſaid J. the now defendant, afterwards, to wit, the 


_ ſame day and year, at Wfiminfter aforeſaid, in conſideration that the 


ſaid V. had before that time, at the like requeſt of the ſaid F. the now 
defendant, taught and inſtructed the ſaid J. the infant, in the Engliſt 
and Latin tongues, and in the arts of writing and arithmetic, aſſum- 
ed upon himſelf, and to the ſaid V. then and there faithfully promiſ- 
ed, that he the ſaid F. the now defendant, would well and truly pay 
to the ſaid /. ſo much money as he reaſonably deſerved to have for 
the ſame; AND the ſaid VJ. in fact ſays, that he therefore reaſon- 
ably deſerved to have of the ſaid F. the now defendant, other 20/. 
of like lawful money, to wit, at N gminſter aforeſaid, whereof the 
ſaid 7. the now defendant then and there had notice. NEVER- 
THELESS the ſaid J. the now defendant, not regarding his. ſaid 
ſevera] promiſes and aſſumptions in form aforeſaid made, but con- 
triving and fraudulently intending, eraftily and ſubtilly to deceive 
and defraud the ſaid H. in this reſpe&, hath not paid the ſaid ſeveral 
fums of money, or any part thereof, to the ſaid V. although the ſaid 
J. the now defendant, afterwards, to wit, the ſame day and year, 
at Weftminfler aforeſaid, and often ſince, was by the ſaid /. thereto 
requeſted, but to pay the ſame to the ſaid N. the ſaid F. the now de- 
fendant, hath hitherto refuſed, and ſtill doth refuſe, to the damage 
of the ſaid V. of 20]. And thereupon he brings ſuit &c. 885 

For the plaintiff. Jin Des, 

For the betalen, {Pledges — P roſecute ] 
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For work, labour, and materials found and provided, in the . 
ts Buſineſs of a Carpenter. 1 


Trinity tern, in the 1 3th year of the reign of King George the 
bird. 5 
| Lee, 


London, to wit, 772 C. complains of V. R. being in the cuſtody of 
| * the marſhal of the Marſbalſen of our Lord the 

now King, before the King himſelf, for that WHEREAS the ſaid 
V. R. on the firſt day of Auguſt, in the year of our Lord 1772, at 
London afoteſaid, to wit, in the pariſh of St. Mary le Bow, in the 
ward of Cheap, was indebted to the ſaid H. C. in the ſum of 50. 
of lawful. money of Great Britain, for work and Jabour by the ſaid 
IV. C. before that time done, performed, and beſtowed for the ſaid 
. R. and at his ſpecial inſtance and requeſt ; AND ALSO for divers 
materials and neceſſary things uſed and applied in and about that 
work, before that time found and provided by the ſaid H. C. at the 
like inſtance of the. ſaid V. R. and being ſo indebted, he the ſaid 
. K. in conſideration thereof afterwards, to wit, on the ſame day 
and year aforeſaid, at London aforeſaid, in the pariſh and ward afore- 
ſaid, undertook, and then and there faithfully promiſed the ſaid V. C. 
to pay him the ſaid ſum of money when he ſhould be thereto after- 
wards requeſted, AND WHEREAS the ſaid H. R. afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, in conſideration that the ſaid H. C. at 
the like ſpecial inſtance and requeſt of the ſaid V. R. had before that 
time done, performed, and beſtowed other work and labour for the 
ſaid V. R. and had alſo found and provided divers other materials 
and neceſſary things, uſed and employed in and about the ſaid work 
laſt mentioned, he the ſaid . R. undertook, and then and there 
faithfully promiſed the ſaid H. C. to pay him ſo much money as he 
therefore reaſonably deſerved to have; AND the ſaid . C. avers, 
that he therefore reaſonably deſerved to have of the ſaid H. R. other. 
col. to wit, at London aforeſaid, in the pariſh and ward aforeſaid, 
whereof the ſaid . R. then and there had notice; AND WHERE- 
AS the ſaid V. R. afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid; was 
indebted to the ſaid ///. C. in other 50 J. for divers goods, wares, and 
merchandizes, by the ſaid V. C. before that time (ſold and delivered 
to the ſaid V. R. at his ſpecial inſtance and requeſt; AND being fo 
indebted, he the ſaid V. R. in conſideration thereof, afterwards, to 
wit, on the ſame day and year laſt aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, undertook, ard then and there faithful. 
ly promiſed the ſaid V. C. to pay him the ſaid ſum of money laſt 
mentioned, when he ſhould be thereto afterwards requeſted, AND 
WHEREAS the ſaid J. R. afterwards, to wit, on the ſame day and 
year laſt aforeſaid, at London aforeſaid, in the pariſh and ward afote- 
laid, in conſideration that the ſaid /. C. at the like ſpecial inſtance 
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and requeſt of the ſaid V. R. had before that time ſold and delivered 


to the ſaid . R. divers other goods, wares, and merchandizes, he 
the ſaid I. R. undertook, and then and there faithfully promiſed the 
faid V. C. to pay him ſo much. money as he therefore reaſonably de- 
ſerved to have; AND the ſaid H. C. avers, that he therefore deſerv- 
ed to have of the ſaid /. R. other 50/. to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid, whereof the faid J. R. then and there 
had notice. AND WHEREAS the ſaid V. R. afterwards, to wit, 
on the ſame day and year laſt aforeſaid, at London aforeſaid, in the pa- 


' Tiſh agd ward aforeſaid, was indebted to the faid V. C. in other 50l. 


of like lawful money of Great Britain, for money by the faid I. C. 
before that time laid out, expended, and paid for the ſaid H. R. and 
at his ſpecial inſtance and requeſt; AN being ſo indebted, he the 
ſaid V. R. in confideration thereof, afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and then and there faithfully promiſed the ſaid 
W. C. to pay him the faid ſum of money laſt mentioned, when he 
ſhould be thereto afterwards requeſted, yet the ſaid V. R. not regard- 
ing his aforeſaid ſeveral promiſes and undertakings ſo by him made in 
this behalf aforeſaid, but contriving and fraudulently intending, craf- 
tily and ſubtilly, to deceive and defraud the ſaid /. C. in this reſpect, 
hath not yet paid the (aid ſeveral ſums of money before mentioned, or 
any part thereof to the ſaid /. C. although to do this the ſaid /. R. 
was requeſted by the ſaid /. C. afterwards,. to wit, on the fame day 


and year laſt aforefaid, and often afterwards, to wit, at Eondon aforeſaid, 


in the pariſh and ward aforeſaid, but he to pay the fame to the ſaid V/. 
C. hath hitherto wholly refuſed, and ftill doth refuſe to the ſaid 
IF. C. his damage of 200/. And therefore he brings his ſuit &c. 


For the plaintiff, ( Jebn Doe, 
For the defendant, (Pledge to 1 5 eee 


Fur work. and labour, and materials found and provided, by an 
s underiaker. | 


Irinity term, in the 1 30h year of the reign of King George th# 
_ i Third. 
Lee. 


' London, D S. complains of J. G. being in the cuſtody of the 
to wit, * marſhal of the Marſhalſea of our Lord the now King, 
before the King himſelf, in a plea of treſpaſs on the caſe, for that 
WHEREAS the ſaid J. G. on the ſixth day of March, in the year 
of our Lord 1773, at London, to wit, in the pariſh of St. Mary le 
Bow, in the ward of Cheap, was indebted to the ſaid D. S. in the 
ſum of 507. of lawful money of Great Britain, as well for the work, 


labour, and care of the ſaid D. S. as a funeral undertaker by the 


| faid D. S. for the ſaid F. and at the ſpecial inſtance and requeſt of 


the ſaid J. 'before that time done and performed, as for divers ma- 
terials and neceſſary things by the ſaid D. at the like ſpecial 3 
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and requeſt of the ſaid J. at the coſts and charges of the ſaid D; ” 
in and about that work and labour found and provided, uſed, and ap- 
plied, and being fo indebted the ſaid J. in conſideration thereof af- 

terwards, to wit, on the ſame day and year aforeſaid, at London afs 
foreſaid, in the pariſh and ward aforeſaid, undertook, and then and 
there fairhſully promiſed the ſaid D. that he the ſaid F. would well 
and truly pay to the ſaid D. the ſaid ſum of 50 l. when he ſhould 
be thereunto afterwards requeſted; AND WHEREAS afterwards, 
to wit, on the fame day and year aforeſaid, at London aforeſaid, in 
in the pariſh of St. Aary-le-bow aforeſaid, in the ward of Cheap 
aforeſaid, in conſideration that the ſaid D. had before that time, at 
the like ſpecial inſtance and requeſt of the ſaid J. done and performed 
for the ſaid F. other work, labour, and care, as a funeral undertaker 
AS ALSO for divers materials and neceſſary things, at the like ſpecial 
inſtance and requeſt of the ſaid J. and at the coſts, charges and ex- 
pences of the ſaid D. in and about ſuch work and Jabour found and 
provided, uſed, and applied, he the ſaid J. undertook, and to the ſaid 


D. then and there faithfully promiſed, that he the ſaid J. would 


well and truly pay and ſatisfy to him all ſuch ſums of money as the 
ſaid D. therefore reaſonably deferved to have for the ſame; AND the 
ſaid D. avers that he therefore reaſonably deſerved to have of him the 
ſaid J. other 501. of like lawful money of Great Britain, to wit, at 
London aforeſaid, in the pariſh of St. Mary le Bow aforeſaid, in the ward 
of Cheap aforeſaid, whereof the ſaid F. then and there had notice; AND 
ALSO WHEREAS the ſaid J. on the ſixth day of Marab, in the 
year of our Lord 1773, at Londen aforeſaid, to wit, in the pariſh of 
St. Mary le Bow aforeſaid, in the ward of Cheap aforeſaid, was indebt- 
ed to the ſaid D. in 50 J. of lawfni money of Great Britain, for di- 
vers goods, wares, and merchandizes of the ſaid D. by him the ſaid 
D. before that time ſold and delivered to the ſaid J. and at his ſpecial 
inſtance and requeſt, and being therefore ſo indebted, he the ſaid F. 
in conſideration thereof, afterwards, to wit, on the ſame day and 
year aforeſaid, at London aforeſaid, in the pariſh of St, Mary le Bow 
aforeſaid, in the ward of Cheap aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid D. to pay him the ſaid ſum of mor 
when he the ſaid J. ſhould be thereto afterwards requeſted z 
ALSO WHEREAS afterwards, to wit, on the ſame day and yegr 
aforeſaid, at London aforeſaid, in the pariſh of St. Mary le Bow afores 
faid, in the ward of Cheap aforeſaid, in conſideration that the faid D. 
at the like ſpecial inſtance and requeſt of the ſaid J. had before that 
time ſold and delivered to the ſaid J. divers other goods, wares; and 
merchandizes, he the ſaid J. undertook, and then and there faithful. 
ly promiſed the ſaid D. to pay him ſo much money as the'ſaid goods, 
wares, and merchandizes, were reaſonably worth at the time of the 
fale and delivery thereof, whenever he the ſaid J. fhould be theres 


unto afterwards requeſted ; AND the ſaid D. avers, that the ſaid 
goods, wares, and merchandizes laſt mentioned, at the time of the 
fale and delivery thereof, were reaſonably worth other 50 J. of like 
ful money, to wit, at London aforeſaid, in the pariſh of St. _ 
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* Bow' aforeſaid, in the ward of Cheap. aforeſaid, whereof the ſaid J. 
afterwards, to wit, on the ſame day and year aforeſaid, from the ſaid 
D. there had notice; AND ALSO WHEREAS afterwards, to wit, 
on the ſame day and year aforeſaid, at London aforeſaid, in che pariſh 
of St. Mary le Bow aforeſaid, in the ward of Cheap aforeſaid, in conſi- 
deration that the ſaid D. had before that time done and performed other 
work and labour, .with care and diligence, in and about the buſineſs 


of the ſaid F. and had alſo, at the like ſpecial inſtance and requeſt of 


the ſaid 7: before that time found and provided, uſed, and applied, di- 
vers other materials and neceſſary things in and about the ſame work 


and labour, he the ſaid 7. afterwards, to wit, on the ſame day and 


aforeſaid, at London aforeſaid, in the pariſh of St. Mary le Bow 


aforeſaid, in the ward of Cheap aforeſaid, undertook, and then and 


there faithfully promiſed the ſaid D. to pay him the ſaid D. ſo much 
money as he. the ſaid D. reaſonably deſerved to have for the ſame ; 
AND. the ſaid D. avers, that he therefore reaſonably deſerved to have 
of him the ſaid J. other 50 J. to wit, at Landen aforeſaid, in the pa- 
riſh of St. Mary le Bow aforeſaid, in the ward of Cheap aforeſaid, 
whereof the ſaid 7. then and there had notice; AND ALSO 
WHEREAS the ſaid 7. afterwards, to wit, an the ſame day and 


year aforeſaid, at London aforeſaid, in the pariſh of St. Mary le Brw 


aforeſaid, in the ward of Cheap aforeſaid, was indebted to the ſaid D. 
in other 50 /. ot like lawful money of Great Britain, for the like ſum 


of money of the ſaid D. by him the ſaid D. before that time paid, 


diſburſed, laid out and expended, to and for the uſe of the ſaid 7. 


and at his like ſpecial inſtance and requeſt ; AND being therefore fo 


indebted, he the ſaid J. in conſideration thereof afterwards, to wit, 
on the ſame day and year aforeſaid, at Londen aforeſaid, in the pariſh 
of St. Mary le Bow aforeſaid, in the ward of Cheap. aforeſaid, took 
upon himſelf, and to the ſaid D. then and there faithfully promiſed, 


that he the ſaid J. would well and truly pay and ſatisſy him the ſaid 


D. the ſaid ſum of 50l. laſt mentioned, whenever afterwards he the ſaid 
J. {bould be thereunto afterwards requeſted ; AND ALSO WHERE- 
AS the ſaid J. afterwards, that is to ſay, on the ſame day and year 
aforeſaid, at London aforeſaid, to wit, in the pariſh of St. Mary le 
Bew aforeſaid, in the ward of Cheap aforeſaid, accounted with the ſaid 
D, of and concerning divers other ſums of money from him the ſaid F. 
to him the ſaid D. before that time due and owing, and then in arrear 
and unpaid, and upon that account the ſaid 7. was then and there 
found to be in arrear to the ſaid D. in the further ſum of 24 J. of like 
lawful money of Great Britain; AND being ſo found in arrear, he 
the (aid F.-in conſideration thereof afterwards, that is to ſay, on the 
ſame day and year aforeſaid, at London aforeſaid, to wit, in the pariſh 
of St. Mary le Bow aforeſaid, in the ward of Cheap aforeſaid under- 
took, and to the ſaid D. then and there faithfully promiſed, that he 
the ſaid J. would well and. truly pay and ſatisfy to bim the ſaid D. 
the ſaid laſt mentioned ſum of 24 /. whenever he the ſaid F. ſhould be 
thereunto afterwards requeſted ; NEVERTHELESS the ſaid J. in 


no wiſe regarding his ſaid ſeveral promiley and undertakings to the ſaid 
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D. in manner and form aforeſaid made, but contriving and fraudu- 


lently intending, ' craftily and ſubtilly, toYeceive and defraud the ſaid 
D. in this behalf, hath not yet paid the ſaid ſeveral ſums of money, or 
any of them, or any part thereof, unto the ſaid D. although ſo to do 
he the ſaid J. hath been often required, to wit, on the ſame day and 
year aforeſaid, and often afterward, at Londen aforeſaid, in the patifty 
of St. Mary * Bow afoteſaid, in the ward of Cheap eforelaid x but to 
pay the aforeſaid ſeveral ſas of money to the ſaid D. hath hitherto 
wholly refuſed, and ſtil} doth. refuſe, to the ſaid wh his dos: e 
601. And therefore be brings this ſuit Nc. 


n Jobe D | 
ir. . 
| 7 TI Roe. 2 


For ed and education; 


Trinity W in the 13th year of the reign 7 King Gorge 1 
| Third. | 


London, to wit, Ex V. complains of F. P. in the cuſtody or — 


* marſhal of the Marſpulſen of our Lord the no‚gꝛ-ñ 


King, before the King himſelf, for that, to wit, THAT WHEREAS 
the aforeſaid J. on the third day of May, in the year of Lord 1773, at 

London aforeſaid, in the pariſh of St. Mary le Bom, in the ward of 
Cheap, was indebted to the ſaid G. in 40 l. of lawful money of Great 
Britain, for meat, drink, waſhing, lodging, and other neceſſaries bx 
the aforeſaid G. for the aforeſaid - 7. and at his ſpecial inſtance and re- 
queſt before that time found'and provided; AND being ſo indebted,” 
the aforeſaid 7. in conſideration thereof, afterwards, to wit, the ſame 
day and year abovyeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and he the ſaid 7, then and there faithfully” 
promiſed, that he the aforeſaid J. would well and truly pay and ſa- 
tisfy to the ſaid G. the aforeſaid 40 l. when he ſhould be afterwards 
thereto requeſted; AND WHEREAS ALSO the (aid G. afterwards, 
to wit, the ſame day and year aboveſaid, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid, in conſideration that the ſaid G. at 
the like ſpecial inſtance and requeſt of the ſæid J. had before that 
time found and provided for the ſaid 7. other meat, drink, waſhing, 
lodging, and other neceſſaries, took upon himſelf, and then and there 
faithfully promiſed the ſaid G. that he the aforeſaid J. would well 
and truly pay and ſatisfy to the ſaid G. ſo much money as the meat, 
drink, waſhing, lodging, and other neceſſaries laſt mentioned were 
reaſonabl y worth, whenever he ſhould be afterwards thereto requeſted ; 
AND the ſaid G. avers, that the mear, drink, waſhing, lodging, and 
other neceſſaries laſt mentioned as aforeſaid, were reaſonably worth |. 
other 40 L. of like lawful money of Great Britain, to wit, pe _—_ 

aforeſai 
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O aforeſaid, in the pariſh and ward aforeſaid, whereof the ſaid J. then 
and there had notice; AND WHEREAS ALSO the ſaid J. after. 
Wurde, to wit, the ſame day and year aboveſaid, at London aforeſaid, 
an the pariſh and ward aforeſaid, in conſideration that the ſaid G. at 
_ the like ſpecial inſtance and 
dime done and performed for the ſaid 
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requeſt of him the ſaid J. had before that 


J. work an labour of him the 


aid G. and had faund and provided divers materials and neceſſary 


things uſed in and about the ſaid work and labour, took upon him- 


g elf, and. then and there faithfully promiſed to the ſaid G. that he the 


a aforeſaid F. would well and truly pay and Catisfy to the ſaid G. as 


much money as the ſaid G. therefore reaſonably deſerved to have, when 
he ſhould be afterwards thereto required; AND the aforeſaid G. 
avers, that he did therefore reaſonably deſerve to have of the ſaid J. 
another ſum of 404. of like lawful money of Great Britain, to wit, 
at Londen aforeſaid, in the pariſh and ward aforeſaid, whereof the 
faid J. afterwards, to wit, the ſame day and year aboveſaid, at Lon- 
don aforeſaid, in the pariſh and ward aforeſaid, had notice; AND 
WHEREAS ALSO the ſaid J. afterwards, to wit, the ſame day 
and year aboveſaid, at London aforeſaid, in the pariſh and ward afore- 


id, was indebted to the ſaid G. in other 4o/. of like lawful money 


of Great Britain, as well for other work and labour, as for divers other 
materials and neoeſſary things uſed in and about the ſaid work and la- 
hour of the ſaid G. by him the ſaid G. for the ſaidF. at his ſpecial inſtance 
and requeſt, before that time found and provided; AND the ſaid F. 
being ſa indebted, in conſideration thereof, afterwards, to wit, the 
ſame-day and year aboveſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, took upon himſelf and to the ſaid G. then and there 
faithfully promiſed, that be the ſaid J. the laſt mentioned 40 J. to 
the ſaid &. when he fhould be afterwards thereto required, would 
well and truly pay and ſatisfy; YET the ſaid F. not regarding his 
ſeveral promiſes and undertakings aforeſaid, in form aforeſaid made, 
dut<ontriving and fraudulently intending, craftily and ſubtilly, to de- 
ceive and defraud the ſaid S. in this behalf, hath not paid the ſaid ſe- 
veral ſums of money, or any part thereof to the ſaid G. nor for the 
ſame hath any ways ſatobed him, although the aforeſaid 7. 
to wit, the ſame day and year aboveſaid, at Londen aforeſaid, in the 
pariſh and ward aforeſaid, and often afterwards by the ſaid G. has 
been thereto required; but to pay or ſatisfy him for the ſame he hath 
abſolutely refuſed, and ſtill refuſes ; wherefore the ſaid G. ſaith, that 
he is injured, and hath ſuſtained. damage to the value of 50 J. And 


therefore he brings this ſuit &c, | 
the plaintiff. @ : 7 
0 the deſendant. res- of proſecuting ; and 


Richard Ree. 
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Fur work and labour &c. in the buſineſs of a ſurveyor. 


Trinity term, in the 13th year of the reign of King George the 
Tir 4. N | = 
Lee. 


London, to wit. A P. complains of A. N. being in the cuſtody of 
2 the marſhal of the Marſbalſea of our Lord the 
now King, before the King himſelf, of a plea of treſpaſs on the caſe; 
FOR THAT WHEREAS the ſaid A. on the firſt day of May, in 
the year of our Lord 1773, to wit, at Londen aforeſaid, in the pariſh 
of St. Mary le Bow, in the ward of Cheap, was indebted to the ſaid 
J. in 20 J. of lawful money of Great Britain, for the work and la- 
bour, care and diligence, of the ſaid F. by him before then done and 
performed, in and about the drawing of divers plans and elevations 
of dwelling houſes and buildings for the ſaid A. and at his requeſt, 
and in and about the ſurveying, ſuperintending, and taking care of 
a certain building, to wit, a dwelling houfe of him the ſaid A. during 
the erection thereof, to wit, at London aforeſaid, in the pariſh and ward 
aſoteſaid, at the ſpecial inſtance and requeſt of the ſaid A. and for his 
the ſaid Js attendance thereon, and his care in and about the ſame 
by him Cone, performed, and employed for the ſaid A. an ar his 
requeſt; AND being ſo indebted, he the ſaid A. in conſideration 
thereof, afterwards, to wit, on the ſame day and year aforeſa:d, at 
Lendon aforeſaid, in the pariſh and ward aforeſaid, undertook, and 
faithfully promiſed the ſaid J. to pay him the ſaid ſum of money 
when he ſhould be thereto afterwards requeſted; AND WHEKEAS 
afterwards, to wit, on the ſame day and year aforeſaid, at Londen 
aforeſaid, in the pariſh and ward aforeſaid, in conſideration that the 
ſaid J. at the ſpecial inſtance and requeſt of the ſaid J. had done, per- 
ſormed, and beſtowed other his work and labour, Care and diligence, 
in and about the drawing of divers other plans and elevations of 
dwelling houſes and other buildings for the ſaid A. and in and about 
the ſurveying, ſuperintending, and taking care of a certain other buildin 
of him the ſaid 4. to wit, a dwelling houſe, during the erection thereb? 
to wit, at London aſoreſaid, in the pariſh and ward aforeſaid, at the 
ſpecial inſtance and requeſt of the ſaid A. and had at his like requi ſt 
attended thereon, and employed his the ſaid F.'s care in and about 
the ſame, he the ſaid 4. then and there undertook, and faithfully 
promiſed the ſaid J. to pay him ſo much money as he thetefore rea- 
ſonably deſerved to have; AND the ſaid 7. eis, that he therefore 
reaſonably deſerved to have of the ſaid J. other 20/7. of like lawful 
money, to wit, at London aforeſaid, in the pariſh and ward aforeſaid, 
whereof the ſaid A. atterwards, to wit, on the ſame day and year afore- 
ſaid, there had notice; AND WHEREAS the laid A. afterwards, to 
wit, on the ſame day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, was indebted to the ſaid /. in other 
20 l. of like lawful money for the work and Jabour, care and dili- 
gence of the ſaid J. by him the ſaid J. befoie that time done, per- 
4 ; | 21 | | formed, 
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formed, and beſtowed, in and about the buſineſs of the ſaid A., and 
for the ſaid A. and at his ſpecial inſtance and requeſt; AND being 
ſo indebted, he the ſaid A. in conſideration thereof, afterwards, to 
wit, on the ſame day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, undertook, and faithfolly promiſed the ſaid 
J. to pay him the ſaid laſt mentioned ſum of money, when he ſhould 
de thereto afterwards requeſted; AND WHEREAS afterwards, to 
wit, on the ſame day and year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, in conſideration that the ſaid J. at the like 
| ſpecial inſtance and requeſt of the ſaid A. had before that time done, 
performed, and beſtowed, other his work and labour, care and dili- 
gence, in and about other the buſineſs of the ſaid . and for the ſaid 
A. and he the ſaid A. then and there undertook, and faithfully pro- 
miſed the ſaid J. to pay him ſo much money as he therefore reaſon- 
ably deſerved to have; AND the ſaid F. avers, that he therefore rea- 
ſonably deſerved to have of the ſaid A. other 201, of like lawful mo- 
ney, to wit, at London aforeſaid, in the pariſh and ward aforeſaid, 
whereof the ſaid A. afterwards, to wit, on the ſame day and year 
aforeſaid, there had notice; AND WHEREAS the ſaid A. after- 
wards, to wit, on the ſame day and year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, was indebted to the ſaid J. in 
other 20/7. of like Jawful money for the work and labour, care and 
diligence, of the ſaid F. by the ſaid F. before that time done, per- 
formed, and beſtowed, in making divers journies, and giving his at- 
tendance in and about the buſineſs of the ſaid A. and for the ſaid 
A. and at his ſpecial inſtance and requeſt; AND being ſo indebted, 
he the ſaid A. in conſideration thereof, afterwards, to wit, on the 
ſame day and year aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, undertook, and faithfully promiſed the ſaid 7. to 
pay him the ſaid laſt mentioned ſum of money when he ſhould be 
thereto afterwards requeſted; AND WHEREAS afterwards, to wit, 
on the ſame day and year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, in conſideration that the ſaid J. at the like ſpe- 
cial inſtance and requeſt of the ſaid A. had before that time done, per- 
formed, and beſtowed, other his work and labour, care and diligence, 
in the performing divers other journies, and giving his other attend- 
ance in and about other the buſineſs of the ſaid A. and for the ſaid A. 
he the ſaid . then and there undertook, and faithfully promiſed the 
faid J. to pay him fo much money as he therefore reaſonably deſerved 
to have; AND the ſaid J. avers, that he therefore reaſonably de- 
ſerved to have of the ſaid A. the other 20 J. of like lawful money, to 
wit, at London aforeſaid, in the pariſh and ward atoreſaid, whereof 
the ſaid A. afterwards, to wit, on the ſame day and year aforeſaid, 
there had notice; AND WHEREAS the ſaid 4. afterwards, to 
wit, on the fame day and year aforeſaid, at Londen aforeſaid, in the 
pariſh and ward aforeſaid, was indebted to the ſaid J. in other 200. 
of like lawful money, for money by the ſaid J. beſote that time laid 
out, expended, and paid for the ſaid 4. and at his ſpecial inſtance 
and requeſt; AND being ſo indebted, he the ſaid A, in conſideta- 
| tion 
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tion thereof, afterwards, to wit, on the fame day and year aforeſaid, 
at London aforeſaid, in the pariſh and ward aforeſaid, yndertook, and 
faithfully promiſed the ſaid F. to pay him the ſaid laſt mentioned ſum 
of money when he ſhould be thereto afterwards requeſted; YET the 
ſaid A. not regarding his aforeſaid ſeveral promiſes and undertakings, 
ſo by him made in this behalf as aforeſaid, but contriving, and frau- 
dulently intending, craftily and ſubtilly, to deceive and defraud the 
faid J. in this reſpect, hath not yet paid the ſaid ſeveral ſums of money, 
or any part thereof to the ſaid J. (although ſo to do the ſaid 4. was 
requeſted by the ſaid F. afterwards, to wit, on the ſame day and year 
aforeſaid, and often afterwards, to' wit, at London aforeſaid, in the 
pariſh and ward aforeſaid), but he to do this hath hitherto wholly re- 
fuſed, and ſtill refuſes, to the ſaid J. his damage of 50/7. And there- 
fore he brings his ſuit &c. EE 


For the Plaintiff. + Jebn Doe, 
For the defendant. Crag to proſecute ; RT Rae 


For an illegal and exceſſive diſtreſs. 
Trinity term, in the 15th year of the reign of King George the 


TMP. | . Lee. | 


Middleſex, to wit, 77 M. complains of T. C. and H. S. being in 
tze cuſtody of the marſhal of the Marſbalſea 
of our Lord the now King, before the King himſelf, FOR THAT 
WHEREAS by the laws and cuſtoms of this realm, no perſon or 
perſons whomſoever, ought to be diſtrained by his, her, or their 
s or chattels, for any matter, cauſe, or thing whatſoever, but 
only by a reaſonable diſtreſs; YET the ſaid T. and H. well knowing 
the premiſes, but contriving, and wrongfully, unjuſtly, injuriouſly, 
and maliciouſly, intending to hurt, injure, harraſs, aggrieve, and op- 
preſs the ſaid V. by an exceſſive and unreaſonable diſtreſs, againſt 
the laws and cuſtoms of this realm, heretofore, to wit, on the 12th 
day of June, in the year of our Lord 1773, to wit, at the pariſh of 
St. Leonard, Shoreditch, in the county of Middleſex aforeſaid, exceſ- 
fively and unreaſonably took and diftrained, and cauſed to be taken 
and diftrained, divers goods and chattels, to wit, forty-eight candles, 
three mops, two ſhelves, forty boards, two coal meaſurcs, one broom, 
one braſs cock, one neſt of drawers, one hundred pounds weight of 
ſugar, fifty marbles, one hundred pounds weight of rice, eighty 
pounds weight of ſtarch, ſixty pounds weight of pepper, fifty pounds 
weight of ſtone blue, thirty pounds weight of muſtard, forty pounds 
weight of brimſtone, five hundred yards of thread, five hundred yards 
of tape, one thouſand needles, one hundred pounds weight of ſalt, 
fifty pencils, - two- nutmeg graters, twenty ivory knobs, ten pounds 
| 8 . See 
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weight of bone duſt, ten quire of brown paper, one fand bin, forty 
buſhels of ſand, one bruſh, one bowl, two tubs, one hundred ball; 
of whiting, two bags of brick duſt, one coffee mill, one ſtone jar, 
one hundred pounds weight of loaf ſugar, one earthen pan, thirty 
pounds weight of butter, one cover, one knife, one pair of copper 
ſcales, one other pair of ſcales, one tin funnel, one marble ſlab, one 
wood ſtand, one cheeſe knife, 'one chopper, two other knives, one 
butter print, one chip baſket, one hammer, twenty links, one thou- 
ſand bundles of matches, one tea canniſter, one thoufand yards of 
tape, one ſhow glaſs, fifty thimbles, forty balls of worſted, one 
other tea canniſter, forty pounds weight of tea, two other earthen 
Jars, forty pounds weight of rappee ſnuff, two other jars, forty 
pounds weight of tobacco, one other jar, forty pounds weight of 
Scotch ſnuff, one hundred pounds weight of other ſnuff, one ſtons 
bottle, twenty gallons of vinegar, one hundred pounds weight of 
ſoap, five fire ftones, twenty gallypots, twenty pounds weight of 
anchovies, one other ſhow glaſs, ſixty pounds weight of blue, five 
hundred yards of other tape, one other tea canniſter, one other ſhow 
glaſs, one hundred pounds weight of rice, one other jar, forty gal. 
Ions of other vinegar, one hundred other balls of whiting, one coffee 
canniſter, two other tea cannifters, three rods, one counter, one 
other ſcale, ten weights, one half quarter meaſure, one tin pot, one 
.other pair of eopper ſcales, one other binn, ſeventy buſhels of ſmall 
coal, five other chip baſkets, one glaſs caſe, twenty other mops, ten 
other coal meaſures, one water tub, one pail, one card table, twelve 
mahogany chairs, two tea tables, two other tables, one pair of bellows, 
one Bath ſtove, one poker, one pair of tongs, two ſhovels, two fen- 
ders, one tea kettle, one trivet, nine tea pots, eleven pieces of 
earthen ware, ten diſhes, twenty-four plates, two cullenders, one 
Pair of ſkates, two half pint pewter pots, one picture, one drefler, 
one ſtew pan, one hundred pounds weight of lead, one hundred 
pounds weight of iron, three other ſaucepans, two earthen diſhes, 
eleven pewter plates, five- pewter diſhes, one ſtone bottle, one lead 
zink ſtand, one ruler, one rolling pin, one hat dreſſer, two other 
_ bruſhes, one ſtone rubber, three other knives, three other forks, one 
glaſs, one dreſſing glaſs, one other looking glaſs, fix other mahogany 
chairs, one other table, one carpet, one cheſt, ſix ſuits of mens 
cloaths, fix ſuits of other cloaths, ten pictures, one tea tray, forty 
pieces of china, one other bottle, one egg baſket, one plate, one 
baſon, one bedſtead, with check furniture thereto belonging, one bed, 
one bolſter, two pillows, three blankets, and one coverlid, of the 
ſaid V. of a large value, to wit, of the value of 60/1. there then 
found, and being in and upon a certain meſſuage or dwelling houſe 
of the ſaid VJ with the appurtenances, ſituate, and being in the ſaid 
Pariſh of St. Leonard, Shoreditch, in the county of Middleſex aforeſaid, 
and then and there, for a long time then elapſed, held and occupied 
by the ſaid V. as tenant thereof to the ſaid T. by virtue of and under 
a certain demiſe thereof thentofore made by the ſaid T, to the ſaid V. 


at and under a certain yearly rent, to wit, at the yearly rent of bo 
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lis WW for, and in the name of a diſtreſs for one quarter's rent, amounting 
ar, a ſmall ſum of money, to wit, the ſum of 3/. and 35. ſuppoſed to 
ty before then due and payable, and then in arrear from the ſaid . 


der to the ſaid T. for rent of the ſaid premiſes, by virtue of the ſaid de- 
ne miſe, and the ſaid T. and H. wsongfully and unjuſtly kept and de- 
ne il tained, and cauſed to be kept and detained, the ſaid goods and chat- 
u- tele, ſo exceſſively diſtrained, under the ſaid diſtreſs in their cuſtody 
of for a long time, to wit, for the ſpace of ſive days then next follow- 
ne ing, againſt the laws and cuſtoms of this realm, (although at the 
en time of the taking of the ſaid diſtreſs the ſaid T. and H. well knew 
ity the ſaid diftreſs to be exceſſiye and unreaſonable, and that a much leſs 
of part, to wit, one tenth part of the ſaid goods and chattels of the ſaid 


TI V, ſo diſtrained as aforeſatd, would then and there have been a rea- 
of ſonable and ſufficient diſtreſs for the ſaid arrears of rent, and would 
of have been ſufficient to have ſatisfied the ſaid arrears of rent, and all 

ive the coſts and charges of the ſaid diſtreſs, and of an appraiſement and 

ow ſale of the ſaid goods and chattels, had the ſame been ſold by virtue 
2al. of and under the ſaid diſtreſs, and although the ſaid goods and chattels 
fice at the time of the taking and diſtraining of the ſame, were in ſuch 
one different, ſeparate, and diſtinct quantities, and of ſuch various and 


one diſtinct qualities, that the ſaid T. and H. might then and there have 
nall diſtrained a reaſonable part thereof, withqut diſtraining the Whole 
ten thereof); by means whereof the ſaid V. was, and is greatly injured, 
ve harraſſed, and aggrieved, to wit, at the pariſh aforeſaid: AND 
ws, WHEREAS the ſaid T. and H. further contriving, and wrongfully, 


en- unjuſtly, injuriouſly, and maliciouſly, intending to hurt, injure, har- 
of raſs, aggrieve, and oppreſs the ſaid VJ. by another exceſſive and un- 

one reaſonable diſtreſs, againſt the laws and cuſtoms of this realm, after- 

ler, wards, to wit, on the ſaid 12th day of June, in the year aforeſaid, ' 


red at the pariſh aforeſaid, in the county aforeſaid, exceſſively and unrea- 
lee, ſonably took and diſtrained, and cauſed to be taken and diſtrained, 

divers other goods and chattels of the faid M. of a large value, to 
her wit, of the value of other 60 J. there then found, and being ip ang 
one upon a certain other mefluage or dwelling houſe of the ſaid 7/, Tit 
any the appurtenances, ſituate and being in the ſaid pariſh of St. Leonard, 
enz Shoreditch, in the county of Middieſex aforeſaid, and then, and for a 
ty i long time then elapſed, held and occupied by the ſaid V. as tenant 
one thereof to the ſaid T, by virtue of and under a certain demiſe thereof 
&d, thentofore made by the ſaid T. to the ſaid VJ. at and under a certain 
the yearly rent, to wit, at and under the yearly rent of 12 J. and 125, 
hen payable by the ſaid . to the ſaid T. quarterly, as, and for, and in 
uſe the name of a diſtreſs, for one quarter of a year's rent of the rent 
ſaid aforeſaid, ſuppoſed to be before tlien due and payable, and then in 
aid, arrear from the ſaid . to the ſaid 7. for rent of the ſaid premiſes by 
ned virtue of the ſaid demiſe, ſuch pretended arrears amounting to a ſmall 
der ſum of money, to wit, to the ſum of 3/. and 3s. only, and no more, 
V. and the ſaid T. and H. wrongfully and unjuſtiy, kept and detained, 
20, and cauſed to be kept and detained, the ſaid laſt mentioned goods and 


and | - chattels, 
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chattels, ſo exceſſively diſtrained, under the faid diſtreſs as laſt afore- 
ſaid, in their cuſtody for a long time, to wit, for the ſpace of five 
days then next following, againſt the laws and cuſtoms of this realm, 
(although at the time of the taking of the ſaid laſt mentioned diſtreſs, 
the faid T. and H. well knew the ſaid laſt mentioned diſtreſs to be ex- 
ceflive and unreaſonable, and that a much leſs part or quantity, to wit, 
one tenth part of the ſaid laſt mentioned goods and chattels of the ſaid 
ſo diſtrained as laſt aforeſaid, would then and there have been a 
reaſonable and ſufficient diſtreſs for the ſaid laſt mentioned arrears of 
rent, and would have been ſufficient to have ſatisfied the ſaid arrears 
of tent, and all the coſts and charges of the ſaid laſt mentioned diſ- 
treſs, and of an appraiſement and ſale of the ſaid laſt mentioned goods 
and chattels, had the ſame been ſold by virtue of and under the ſaid 
laſt mentioned diſtreſs, and although the ſaid goods and chattels fo diſ- 
trained at the time of the taking and diſtraining of the ſame, were in 
ſuch different, ſeparate, and diſtin quantities, and of ſuch various 
and diftin& qualities, that the ſaid T. and H. might then and there 
have diſtrained a reaſonable part thereof without diſtraining the whole 
thereof), by means whereof the ſaid V. was, and is greatly injured, 
harrafſed, and aggrieved, to wit, at the pariſh aforeſaid: AND 
WHEREAS the id 7. and H. further intending: to injure ard op- 
preſs the ſaid . by another exceffive and unreaſonable diſtreſs, 
againſt the laws and cuſtoms of this realm, afterwards, to wit, on 
the ſaid 12th day of une, in the year aforeſaid, at the pariſh afore- 
ſaid, exceſſively and unreaſonably took and diſtrained, other the goods 
and chattels of the faid of a large value, to wit, of the value of 
other 60 J. as and in the name of a diſtreſs for a ſmall ſum of money, 
to wit, the ſum of 3 J. and 35. of rent, ſuppoſed to be due from the 
ſaid FF. to the ſaid T. and the ſaid laſt mentioned goods and chattels 
of the ſaid V. ſo diftrained as laſt aforeſaid, did detain for a long time, 
to wit, for the ſpace of five days then next following, againſt the laws 
and cuſtoms of this realm, to wit, at the pariſh aforeſaid ; by means 
whereof the ſaid V. was, and is greatly injured and oppreſſed, to 
wit, at the pariſh aforeſaid, to the fad N. his damage of 200 l. And 
therefore he brings his ſuit &c. (LL 


_ the plaintiff, "pang 


For the defendant. {Plcge to proſecute Gee 8 


Detclaxations (In Case.) 


On a note of hand payable by inſtalments, where part bas been 
by the drawee, againſt the drawer, with one count. 


Trinity "term, in the 1 3th year of the reign of King George the | 
Third. 


Lee. 


Mildlſer, t to wit, M T. complains of V. E. being in the cuſtody 
of the marſhal of the Marſbalſaa of our 8o- 
vereizn Lord the King, before the King himſelf, for that WHEREAS 
the ſaid MH. after the firſt day of 4ay, in the year of our Lord 1705, to 
wit, on the 14th day of une, in the year of our Lord 177 I, at 22 
minſler, in the county aforeſaid, made a certain note in writing, ſub- 
ſcribed with his own hand, commonly called a Promiſſory Note, bear- 
ing date the ſame day and year, by which note the ſaid V. did promiſe 
to pay to the ſaid M. 331. at 10s. per month, to commence from the 
24th day of 7uly then next following, for value received by the ſaid 
. and by reaſon thereof, and by force of the ſtatute in that caſe 
lately made and provided, the ſaid IV. became liable to pay to the 
ſaid M. the ſaid ſum of money contained in the ſaid note, accordin 
„soo the form and effect of the ſaid note; AND being ſo liable, he the 
1 ſaid V in conſideration thereof, afterwards, to wit, on the ſaid 14th 
L day of June, in the year laſt aforeſaid, at Meſtminſter aforeſaid, in the 
8 county aforeſaid, did aſſume upon himſelf, and then and there faithful- 
f ly promiſed the faid M. that he the ſaid . would pay to the ſaid Af, 
„e faid ſum of money, according to the form and effect of the ſaid 
e note; NEVERTHELESS the faid 7. not regarding his ſaid pro- 
js miſe and aſſumption made in form aforeſaid, but contriving and frau- 
„ dulently intending, craftily and ſubtilly, to deceive and defraud the 
38 ſaid M. in chis reſpect, has not paid t) the (aid AM. 251. 10s. parcel 
1s of the ſaid 33 J. in the ſame note contained, which became due and 
0 payable by the ſaid V. to the ſaid AZ. for hfty-one months, com- 
id mencing from the ſaid 24th day of Ju, in the ſaid year of our Lord 
1771, at 108. a month, according to the form and effect of the ſaid 
note, or any part of the ſaid 251. and 10s. at any time hitherto, (al- 
though the ſaid V. was often requeſted by the ſaid M. to pay her the 
ſame, at Neſiminſter aforeſaid, in the county aforeſaid), but has hitherto 
wholly refuſed, and {till doth refuſe to pay the ſaid 25 J. 103. to the 


aid M4. to the damage of the ſaid MH. of 40. And thereupon ſhe 
brings ſuit &c. 


A. for the plaintiff, : Jain Das, . 
C. for the defendant. Pledges to proſecute ] 1 Rat 


WHEREAS the ſaid 


6. The Pꝛamite ok the Court 'of-Klng's Bench. 
On note of band by the drawee againſt the drawer, with the uſual 


counts. | 
Trinily term, in the 13th year of the reign of King George the 
4 | Third. 


London; P. complains of J. P. being in the cuſtody of the marſha} 
to wit, * * of the Marſbalſea of our Lord the King, before the King 
himſelf, for that WHEREAS the ſaid J. after the firſt day of 
May, in the year of our Lord 1705, to wit, the 15th day of Ofober, 
in the year of our Lord 1771, at London, to wit, in the pariſh of Saint 
Mary le Bow, in the ward of Cheap, made a certain note in writing, 
ommonly called a Promiffory Note) figned with his own hand, ac- 
cording to the form of the ſtatute in ſuch caſe lately made and pro- 
vided, bearing date the day and year laſt mentioned, and then and 
there delivered the ſaid note to the ſaid T, by which ſaid note the ſaid 
J. three months after date, promiſed to pay the ſaid T. (by the name 
of Mr. T. P.) or order, 100 J. value received, BY reaſon whereof, 
and alſo by force of the ſaid ſtatute, in ſuch caſe made and provided, 
the ſaid J. became bound and liable to pay to the ſaid T. the ſaid 
100 J. in the ſaid note mentioned, according to the tenor and effect 
thereof; AND being ſo bound and liable, the ſaid F. in conſidera- 
tion thereof, afterwaids, to wit, the day and year laſt mentioned, at 
' London aforeſaid, in the parifh and ward aforeſaid, aſſumed upon him- 
ſelf, and to the ſaid T. then and there faitkfully promiſed to pay him 
the ſaid 100 l. in the ſaid note mentioned, according to the tenor and 
effect thereof; AND WHEREAS the ſaid J. afterwards, to wit, 
the day and year laſt mentioned, at London aforeſaid, in the pariſh 
and ward aforeſaid, was indebted unto the faid T. in another ſum of 
100 l. of lawful money of Great Britain, for the like ſum by the 
ſaid 7. at the ſpecial inſtance and requeſt of the ſaid J. before that 
time paid, laid out, and expended, to and for his uſe and behoof; 
AND being ſo indebted, the ſaid F. afterwards, to wit, the day and 
r laſt mentioned, at London aforeſaid, in the pariſh and ward aforc- 
aid, in conſideration thereof, then and there aſſumed upon himſelf, 
and to the ſaid T. then and there faithfully promiſed, that he the ſaid 
FJ. would well and truly pay to the ſaid T. the ſaid ſum of 100 l. laſt 
mentioned, whenever after he ſhould be thereto requeſted, AND 
J. afterwards, to wit, the day and year laſt 
mentioned, at London aforeſaid, in the pariſh and ward aforeſaid, was 
indebted unto the ſaid T. in other 100 J. of like lawful money for 
ſo much money by the ſaid T. at the like ſpecial inſtance and requeſt 
of the ſaid 7. before that time lent and advanced to and for the ſaid 7. 
AND being ſo indebted, the. ſaid J. afterwards, to wit, the day and 


year laſt mentioned, at London aforeſaid, in the pariſh and ward afore- 
ſaid, in conſideration thereof, then and there aſſumed upon himſelf, 
and to the ſaid T. then and there faithfully promiſed, that he the, 
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ſaid 7. would well and truly pay to the ſaid 7. the 
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100 l. laſt, mentioned, whenever afterwards he ſhould. be thereto re- 
quſted; NEVERTHELESS the ſaid J. in no wiſe regarding his. ſes, 
veral promiſes and aſſumptions aforeſaid, in form aforeſaid made, but 
contriving, and fraudulently intending, craftily and ſubtilly, to de- 
ceive and defraud the ſaid T. of the ſaid ſeveral ſums of money, the, 
ſame, or any part thereof to the ſaid T, hath not paid, nor in any, 
wiſe ſatisfied him for the ſame, (although the ſaid J. afterwards, to 
wit, the 18th day of January, in the year of our Lord 1772, and 
often times afterwards, at London aforeſaid, in the pariſh and ward. 
aforeſaid, was, by the ſaid T. requeſted to pay the ſame), but the. 
lame to the ſaid 7. hitherto he the ſaid J. hath, and ſtill doth refuſe 
to pay, to the damage of the ſaid T. of 120 J. And therefore he brings 
this ſuit Sc, | | 


* 


For the plaintiff. fr 
edges of proſecution. 4 and 
For the defendant. Richard Roe. 


On à nole of hand by the indorſee againſt the drawer. 


Trinity term, in the 191h year of the reign of King George the 
bird. py” 
B.. 
Midaleſer, c C. complains of J. G. being in the cuſtody of the 
to wit, = marſhal of the Marſbalſaa of our Lord the King, be- 
fore the King himſelf, for that WHEREAS the ſaid J. after the 
firſt day of May, in the year of our Lord 1705, to wit, on the 27th day 
of November, in the year of Lord 1771, at W:/tmin}ler, in the county 
aforeſaid, made his certain note in writing (commonly called a pro- 
miſſory note) with his own proper hand thereto ſubſcribed, bearing 
date the day and year laſt mentioned, and by the ſaid note promiſed 
to pay to one A. R. (by the name of Mrs. M. R.) or order, 201. 
for value received; AND afterwards the ſaid M. to whom or whoſe 
order the payment of the ſaid 20 l. in the aforeſaid note contained, 
was to be made, before the payment of the aforeſaid money, or of any 
parcel thereof, to wit, on the 18th day of Nyvemger, in the year of our 
Lord 1772, at Miſiminſter aforeſaid, in the county aforeſaid, by her 
indorſement on the ſame note ſubſcribed with the name of the 
ſaid M. ordered and appointed the contents of the ſaid note to be 
paid to the ſaid T. or order, for value received; AND by reaſon of 
the premiſes, and alſo by force of the ſtatute in ſuch caſe lately made 
and provided, the ſaid J. became and is charged to pay the ſaid 
T. the ſaid ſum of 20/. in the laid note mentioned, according to 
the tenor and effect thereof, and the indorſement thereon made; 
and the ſaid. J. being ſo charged, afterwards, to wit, the day and year 
laſt mentioned, at Meſminſter aforeſaid, in the county aforeſaid, in 
conſideration thereof aſſumed upon himſelf, and to the ſaid 7. 
then and there faithfully promiſed, that he the ſaid J. would well 
. i 8 K and 
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and truly pay the ſaid ſum of 201. according to the tenor and effect of 
the ſaid note, and the indorſement thereon made: AND WHERE. 
AS the ſaid F. afterwards, to wit, the day and year laſt mentioned, 
at W:ſiminſler aforeſaid, in the county aforeſaid, was indebted unto 
the ſaid 7. in other 20 J. of lawful money of Great Britain, for 
the like ſum of money by the ſaid T. at the ſpecial inſtance and 
requeſt of the ſaid J. before that time lent and , advanced, and 
being ſo indebted, the ſaid J. afterwards, to wit, the day and year 
laſt mentioned, at J/fimin/ier aforeſaid, in the county aforeſaid, 
aſſumed upon himſelf, and to the faid T. then and there faith. 
fully promiſed to pay the ſaid laſt mentioned ſum of 20 l. whenever 
he-the ſaid F. ſhould be afterwards required; AND WHERE. 
AS the ſaid 7. to wit, the day and year laſt mentioned, at Meſtmin- 
nter aforeſaid, in the county aforeſaid, was indebted unto the ſaid 
T. in other 20 l. of like lawful money, for the like ſum of mo. 
ney by the ſaid 7. before that time, at the like inſtance and re- 
queſt of the ſaid J. and to and for his uſe, paid, laid out, and 
expended; AND being ſo indebted, the ſaid F. afterwards, to 
wit, the day and year laſt mentioned, at Veęſiminſter aforeſaid, in the 
county aforeſaid, aſſumed upon himſelf, and to the ſaid T. then 
and there faithfully promiſed to pay the ſaid ſum of 200. laſt mention- 
ed, whenever he the ſaid J. ſhould be thereunto requeſted ; NE- 
_ VERTHELESS the ſaid 7. in no wiſe regarding his ſeveral pro- 
miſes and aſſumptions aforeſaid, in form aforeſaid made, but contriv- 
ing, and fraudulently intending, craftily and ſubtilly, to deceive and 
defraud the ſaid T. in this behalf, hath not paid him the ſaid ſeve- 
ral ſums of money, or any part thereof, nor in any wiſe contented 
him for the ſame (although the ſaid J. was requeſted ſo to do by 
the ſaid T. afterwards, to wit, the day and year laſt mentioned, 
and often times afterwards, at IF:/lmin/ter aforeſaid, in the coun- 
ty aforeſaid), but the ſaid J. hath hitherto wholly refuſed, and ſtill 


doth refuſe, to pay the ſame to the ſaid T. to his damage of 401, and 
therefore he brings this ſuit Ec. 


* 


For the plaintiff. John Doe, 


Pledges to vogue] and 
For the defendant. f | Ri Ros: 


On a note the dratvee againſt the drawer, 


Trinity term, in the 13th year of the reign of King George ihe 
Third, 


Lee. 


London, R M. complains of R. P. being in the cuſtody of the 
ro wit. ** * marſhal of the MHarſbalſea of our Sovereign Lon the 
King, before the King himſelf; for that WHEREAS the ſaid R. P. 
after the firſt day of May, which was in the year of our Lord 17035, 


to 
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to wit, on the 21ſt day of November, in the year of our Lord 1772, 
at London aforeſaid, in the pariſh of St. Mary le Bow, in the ward of 
Cheap, made a certain promiſſory note in writing, and then and 
there ſubſcribed his name thereto, bearing date the ſame day and year 
laſt mentioned; by which ſaid note he the ſaid R. P. promiſed to pay 
to the ſaid R. M. or his order, 20/. on the 25th day of March, 1773, 
for value recived by him the ſaid R. P.; AND the ſaid R. M. made 
no order concerning the ſaid note, or the 20 l. therein mentioned, 
by reaſon of which premiſes, and by force of the ſtatute in that caſe 
made and provided, the ſaid R. P. became liable to pay to the ſaid 
R. M. the ſaid 20 J. in the ſaid note mentioned, according to the 
tenor and effect of the ſaid note; and being ſo liable, he the ſaid 
R. P. in conſideration thereof, afterwards, to wit, on the ſame da 

and year laſt aforeſaid, at London aforeſaid, in the pariſh and ward afore- 
ſaid, undertook, and then and there faithfully promiſed the ſaid R. 
M. that he the ſaid R. P. would well and truly pay and ſatisfy unto 
him the ſaid R. M. the ſum of 20 l. mentioned in the ſaid note, ac- 
cording to the tenor and effect thereof; AND WHEREAS ALSO 
the ſaid R. P. afterwards, to wit, on the firſt day of April, in the 
year of our Lord 1773, at London aforeſaid, in the pariſh and ward 


aforeſaid, was indebted to the ſaid R. M. in the further ſum of 


201. of lawful money of Great Britarn, for divers goods, wares, and 
merchandizes by the ſaid &. MH. before that time ſold and delivered to 
the ſaid R. P. and at his ſpecial inſtance and requeſt ; and being ſo 


indebted, he the ſaid R. P. in conſideration thereof, afterwards, to 


wit, on the ſame day and year laſt aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, in conſideration thereof undertook, and 
then and there faithfully promiſed, the faid R. MH. that be the 
ſaid R. P. would well and truly pay and fatisfy him the ſaid R.-M. 
the ſaid laſt mentioned ſum of 20/ whenever afterwards he the ſaid 
R. P. ſhould be thereunto requeſted; NEVER THELES) the ſaid 
R. P. in no ways regarding his ſaid ſeveral promiſes and undertakings 
aforeſaid, made in manner and form aforeſaid, but contriving and 
fraudulently intending, craftily and ſubtilly, to deceive and defraud 
the ſaid R. M. in this reſpect, hath not paid him the faid R. M. the 
ſaid ſeveral ſums of money, or any part thereof, or in any ways ſatisfied 
him for the ſame (although the ſaid R. P. afterwards, to wit, on the 
dey and year laſt mentioned, and often afterwards, at Londen afore- 
ſaid, in the pariſh and ward aforeſaid, was by the ſaid R. M. requeſt- 
ed ſo to do), but the ſaid R. P. hath hitherto refuſed, and ſtill doth 
refuſe to pay the ſaid ſeveral ſums of money to the ſaid R. AH. or in 
any manner to ſatisfy him for the ſame, to the damage of the ſaid R. 
A. of 401. And therefore he brings this ſuit Cc. 5 | 


For the plaintiff, Jo-n Doe, 


Pledges to proſecute and 
For the nw, Richard Roe.” 
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by 
On à bill of Exchange by the indorſee againſt the drawer. 
Triniiy term, in the 13th yeer of the reign of King George th 
Third. | 
Lee. 


Landon, R H. complains of E. C. the younger, being in the cuſ. 
to wit. * tody of the marſhal of the Mar ſbalſaa of our Sovereign 
Lord the King, before the King himſelf, for that WHEREAS the 
| ſaid E. C. the younger, on the 4th day of September, in the year of 
our Lord 1772, at London aforeſaid, to wit, in the pariſh of St. Man 
{ Bow, in the ward of Cheap, according to the uſage and cuſtom of 
merchants, made her certain bill of Exchange in writing, ſubſcribed 
with her own hand, bearing date the ſame day and year atoreſaid, and 
directed the ſaid bill of Exchange to E. C. the eider, by the name oſ 
Mrs. E. C. ſenior, at the Swan with two Necks in Lad-Lane, by 
which (aid bill of Exchange the ſaid E. C. the younger, required the 
ſaid E. C. the elder, one month after date, to pay to one V. S. by 
"the name of Mr. V. S. or order, 401. 10s. 6d. value received, 


and place the ſame to the account of the ſaid E. C. the younger, 


which ſaid bill of Exchange, afterwards, the ſame day and year 
daſt above mentioned, at Londen aforeſaid, wiz. in the pariſh and 
Ward aforeſaid, the ſaid E. C. the elder, accepted, according to the 
uſage and cuſtom of merchants, to pay to the ſaid V. S. or his order, 
the ſaid ſum of 30 l. 105. 6d. in the ſaid bill of Exchange mention- 
eil, according to the tenor and effect of the fame bill, and the ſaid 
V. S. to whom, or to whole order the ſaid ſum of money contained in 
the ſaid bill was to be paid, afterwards, and before the time for the pay- 
ment of the ſaid ſum of money mentioned in the ſaid bill, viz. on the 
ſame day and year laſt above mentioned, at London aforeſaid, wiz. in 
the parith and ward aforeſaid, indorſed the ſaid bill with his own pro- 
per hand thereto ſubſcribed, according to the uſage aud cuſtom of 
merchants, and by the indorſement ordered the contents of the ſame 

bill to be paid to the ſaid R. H. or his order, for value received, of which 
- faid tadorſement made upon the ſaid bill, the ſaid E. C. the younger 
aforeſaid, viz. the ſame day and year laſt above mentioned had notice, 

and the ſaid R. H. in fact lays, that afterwards, to wit, on the 8th day 

of OXber, in the year abovelaid, at Lenden aforeſaid, to wit, in the pa- 

riſh aod ward aforeſaid, thewed the ſaid E. C. the elder, the ſaid bill 

with the ſaid indorſement thereon, and then and there required her to 
pay the ſaid bill, which the ſaid E. C. the elder, then and there re- 

tuſed to do, of which premiſes the ſaid E. C. the younger, afterwards, 

to wit, on the 8th of O#ober, in the year aforeſaid, at London aforeſaid, 

in the pariſh and ward aforeſaid had notice, by reaſon of which pre- 

miſes ſhe the ſaid E. C. the younger, according to the uſage and cuſ- 

tom of merchants, became, and is chargeable and liable to pay the aid 

R. H. the (aid 40 J. 105. 6 d. mentioned in the ſaid bill of Exchange; 
aud the ſaid E. C. the younger, being fo chargeable and liable a 

I | aforeſaid, 


to wit. 
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aforeſaid, aftetwards, to wit, the ſame diy and yeat laſt above men- 
tioned, at London aforeſaid, to wit, in the patiſh and ward aforeſaid, 
in cotifidetation thereof undettook, and to the faid R. H. then and thete 
faithfully promiſed, that ſhe the ſaid E. C. the younger, would well 
and truly content and pay to the ſaid R. H. the ſaid ſum of 40 J. 106. 
6 d. (here bring in à count for money lent) according to the tenor and 
effect of the ſaid bill; and whereas the ſaid E. C. the younger, on 
the ſame day and year laſt above mentioned, at London aforefaig, to 
wit, in the patiſh and ward aforeſaid, was indebted to the ſaid R. H. 
in another 40/. 10s. 6d. of like lawful money for ſo much money by the 
ſaid E. C. the younger, for the ſaid R. H. and for the uſe of the ſaid R. 
H. before that time had and received ; and being fo indebted, the ſaid 
E. C. the younger, in confideration thereof, afterwards, to wit, the fame 
day and year laſt above mentioned, at London aforeſaid, to wit, in the 
pariſh and ward aforeſaid, aſſumed upon herſelf, and to the ſaid R. 
H. then and there faithfully promiſed, that ſhe the ſaid E. C. the 
younger, the ſaid gol. 105. bd, laſt mentioned to the ſaid R. H. when he 
ſhould be thereto required, would likewiſe well and truly pay and con- 
tent; NEVERTHELESS the ſaid E. C. the younger, not regarding 
the aforeſaid ſeveral pron.iſes and undertakings made in manner afore- 
Faid, but contriving, and fraudulently intending him the ſaid R. H. 
in this behalf craf.ily and ſubtilly to deceive and defraud, the aforeſaid 
ſeveral ſums of money, or any part thereof, to the ſaid R. H. hath not 
paid, or vtherwife contented him for the ſame, (altho' the ſaid E. C. the 
younger, afterwards, to wit, on the day and year laſt above mention- 
ed, and often afterwards, at London aforeſaid, to wit, in the pariſh and 
ward aforeſaid, by the ſaid R. H. hath been often requeſted ſo to do) 
dut ſhe hath hicherto altogether refuſed to pay the fame to the faid 
R. H. or otherwiſe content him for the fame, and ſtill refuſes to pay 
the fame, to the damage of the ſaid R. H. of 100 l. And thereupon 
he brings this ſuit c. | EO ON 


John Dis, * 


For the plaintiff. 1 0 | 
For 6 f Pledges to pte "ane Fw, 


By original on a bill of Exchange againſt the acceptor by the 
| 1 indorſet. wo Sir 


Trinity term, in the 13th year of the reigu of King George the 
Third. At 1K. 

| ; 3 

London, B T. late of London, Gent. was attached to | anſwer te 
FT. H. in a plea of treſpaſs on the eaſe, &c. and thereupon 

the ſaid T. H. by R. J. his attorney, complains, that WHEREAS 
one L. L. on the 14th day of February, in the year of our Lord 17725 
at London aforeſaid, to wit, in the pariſh of St. Mary te Low, in the 
| Wa 
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ward of Cheap, made his certain bill of Exchange in writing, ſub. 
| ſcribed with his own proper hand, according to the cuſtom of mer. jn th 
chants, from time immemorial uſed and approved of, and the ſaid bill 
bearing date the ſame day and year, then and there directed to the ſaid 


| | 
B. T. and by the ſaid bill required him the ſaid B. fix weeks after p. | 
date, to pay to him the ſaid L. L. or his order, 50 J. for value re. the! 
ceived, and place the ſame to the account of him the ſaid L. L. and ſo m 
then and there delivered the ſaid bill of Exchange to the ſaid L. L. to 4: 


which ſaid bill afterwards, to wit, on the ſame day and year afore- the 
ſaid, at Landon aforeſaid, in the pariſh and ward aforeſaid, was ſhewn 
and preſented to the ſaid B. for his acceptance thereof, and the ſaid 
B. then and there, according to the cuſtom of merchants, accepted 
the ſaid bill of Exchange, and the ſaid ſum of money in the ſaid bill 
of Exchange being wholly unpaid, he the ſaid L. L. afterwards, and the 
before the time limited for payment thereof, to wit, on the ſame day 
and year aforeſaid, at London aforeſaid, in the pariſh and ward afore- N 
faid, indorſed the ſaid bill with his own proper hand thereunto ſub- 
ſeribed, and by that indorſement appointed the contents of the ſaid 
bill to be paid to the ſaid T. for value received, and then and there 
delivered the ſaid bill to the ſaid 7. fo indorſed as aforeſaid, of which 
ſaid premiſes the ſaid B. afterwards, to wit, on the ſame day and year 
- aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, had 
notice, and by reaſon of the premiſes, and by force of the cuſtom of 
merchants, the ſaid B. became liable to pay to the ſaid T. the ſaid 
ſum of money ſpecified in the ſaid bill, according to the tenor and ef- 
fect of the ſaid bill, and his acceptance thereof as afore laid; and be- 
ing ſo liable, the ſaid B. in conſideration thereof, afterwards, to wit, 
on the ſame day and year aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, undertook, and to the ſaid 7. then and there 
faithfully promiſed to pay him the ſaid ſum of money ſpecified in the 
ſaid bill, according to the tenor and effect of the ſaid bill, and of his 
acceptance thereof as aforeſaid: AND WHEREAS alſo the ſaid. B. 
| afterwards, to wit, on the fame day and year aforeſaid, at London 
| aforeſaid, in the pariſh and ward aforefaid, was indebted to the ſaid 
T. in other 50 J. of lawful money of Great Britain, for ſo much mo- 
ney by the ſaid T. to and for the uſe of the ſaid B. at his ſpecial in- 
ſtance and requeſt, before that time paid, laid out, and expended; 
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and being ſa. indebted,: the (aid B. in conſideration thereof after- 
wards, to wit, on the ſame day and year- aforeſaid, at London afore- 
| ſaid, in the pariſh and ward aforeſaid, undertook, and to the ſaid 7. 
4 then. and there faithfully promiſed, that he the ſaid B. would pay to 
the ſaid T. the faid oy laſt mentioned, when thereunto afterwards 

he ſhould be requeſted: AND WHEREAS a ſo the ſaid B. after- 
wards, to wit, on the ſame day and year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, was indebted to the ſaid T. in 
other 501. of lawful money of Great Britain, for ſo much money by 
the ſaid B. before that time had and received to the uſe of the ſaid T. 
and being ſo indebted, the ſaid B. in conſideration thereof, af wards, IW 
that is to ſay, on the ſame day and year aforeſaid, at Landen erieloid, Nene 
Lo, | in 
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in the pariſh and ward aforeſaid, undertook, and then and there 
faithfully promiſed the ſaid T. that he the ſaid B. would well and 
truly pay the ſaid 501. laſt mentioned to the ſaid T. when he the ſaid 
B. ſhould be thereunto afterwards requeſted; NEVERTHELESS 
the ſaid B. not regarding his ſaid ſeveral promiſes and undertakings 
ſo made in form aforeſaid, but contriving, and fraudulently intending 
to deceive and defraud the ſaid T. in this behalf, hath not paid to him 
the ſaid ſeveral ſums of money, or any of them, or any part thereof, 
(although ſo to do the ſaid B. afterwards, to wit, on the firſt day of 
April, in the year aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, was requeſted by the ſaid T.) but the ſaid B. to pay the 
ſame to him hath hitherto refuſed, and till refuſes, to the damage of 


| 

| 

| Wl the ſaid T. of 100 Il. And therefore he brings this ſuit &9c. 

Note ; When by original, no pledges are put. 

8 

e Hr goods ſold and delivered to a teſtator in bis life-time, brought 
1 againſt bis execulrix. 
r 

7 Irini term, in the 13th year of the reign of King George the 
d | Third. | 

. | | Lee. 


t, Ladu, 77 H. complains of T. B. widow, executrix of the laſt 
© eo wit * will and teſtament of V. B. her late huſband, deceaſed, 
being in the cuſtody of the marſhal of the Marſbalſea of our Lord the 
ne now King, before the King himſelf, for that WHEREAS the ſaid V. 
B. in his life-time, to wit, on the 3d of Fuly, in the year of our Lord 
1772, at London aforeſaid, to wit, in the pariſh of St. Mary le Bow, 
in the ward of Cheap, was indebted to the ſaid V. H. in the ſum of 
501, of lawful money of Great Britain, for divers goods, wares, and 
merchandizes by the ſaid V. H. before that time ſold and delivered 
to the ſaid V. B. at his ſpecial inſtance and requeſt ; and being ſo in- 
debted, he the ſaid V. B. in conſideration thereof afterwards, in his 


— fe- time, to wit, on the ſame day and year aforeſaid, at London afore- 
fe- id, in the pariſh and ward aforeſaid, undertook, and to the ſaid . 
7. then and there faithfully promiſed to pay to him the ſaid ſum of 


oney when he the ſaid V. B. ſhould be thereunto afterwards re- 
queſted: AND WHEREAS alſo, afterwards, in the life-time of the 
ad W. B. to wit, on the ſame day and year aforeſaid, at London afore- 
lad, in the pariſh and ward aforeſaid, in conſideration that the ſaid 
V. H. had before that time ſold and delivered to the ſaid V. B. at his 
ke inſtance and requeſt, divers other goods, wares, and merchandizes, 
e the ſaid V. B. undertook, and to the ſaid V. H. then and there 
aithfully promiſed to pay to him ſo much money as the ſaid laſt men- 
ioned goods, wares, and merchandizes at the time of the ſale and 
leſiyery thereof, were reaſonably worth, whenever he the ſaid V. B. 
hould be thereunto afterwards requeſted ; and the ſaid V. H. in ſact 
ſays, 
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ſays, that the ſaid laſt mentioned goods, wares, and merchandizes, 
at the time of the ſale and delivery thereof, were reaſonably worth 
other 50 l. of like lawful money, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid, whereof the ſaid J. B. afterwards in his 
life-time, to wit, on the fame day and year aforeſaid there had notice: 
D WHEREAS alſo the ſaid . B. afterwards in his life-time, to wit, 
on the ſame day and year aforeſaid, at London aforeſaid, in the pariſh and 


ward aforeſaid, was indebted to the ſaid V. H. in the further ſum of 


50/.. of like lawful money for ſo much 2 by the ſaid V. H. before 
that time lent and advanced to the ſaid V. B. at his like inſtance and 
requeſt ; and being ſo indebted, he the ſaid V. B. in conſideration 
thereof, afterwards, in bis life-time, to wit, on the ſame day and year 
aforeſaid, at Londen aforeſaid, in the pariſh and ward aforeſaid under- 
took, and to the ſaid . H. then and there faithfully promiſed to 

y to him the ſaid laſt mentioned ſum of money, Whencvei he the ſaid 
B. ſhould be thereunto afterwards requeſted; AND WHEREAS 


'alſo the ſaid V. B. afterwards, in his life-time, to wit, on the ſame day 


and year aforcſaid, at London aforeſaid, in the pariſh and ward aforeſaid, 
was indebted to the ſaid . H. in the further ſum of 50/1. of like law ſul 
money for ſo much money by the ſaid VJ. B. before that time had aud 
received, to and for the uſe of the ſaid V/. H. and being ſo indebted, 
he the ſaid V. B. in conftderation thereof afterwards, in his life-time, 
to wit, on the ſame day and year aforeſaid, at Landon aforeſaid, in the 
pariſh and ward aforeſaid, undertook, and to the ſaid V. H. then 
and there faithfully promiſed to pay to him the ſaid laſt mentioned ſum 
of money whenever be the ſaid JF, B. ſhould be thereunto afterwards 
requeſted; AND WHEREAS. alſo the ſaid J. B. afterwards, in his 
life-time, to wit, on the ſame-day and year aforeſaid, at London afore- 
ſaid,. inthe pariſh and ward aforeſaid, was indebted to the ſais JF. H. 
in the further ſum of 50/7. of like lawful money, for-ſo much money 
by the ſaid . H. before that time paid, laid out, and expended, to 
and for the uſe of the ſaid V. B. at his like inſtance and requeſt; 
and being ſo indebted, he the ſaid V. B. in conſideration thereof af- 
terwards, in his life-time, to wit, on the ſame-day and year aforeſaid, at 
London aforeſaid, in the pariſh and ward aforeſaid, undertook, and to 
the faid . H. then and there faithfully promiſed to pay to him the ſaid 
laſt mentioned ſum of money whenever he the ſaid V. B. ſhould be 
thereunto requeſted; NEVERTHELESS the ſaid W. B. in his life- 
time, and the ſaid T. B. fince the death of the ſaid . B. not regarding 
the ſeveral promiſes and undertakings of the ſaid . B. in his life-time 
made as aforeſaid, but-contriving, and fraudulently intending, crafti- 
ly and ſubtilly, to deceive and defraud the ſaid V. H. in this behalf, 
the aforefaid ſeveral ſums of money, or any part thereof to rke ſaid 
N. H. have not, nor hath either of them paid, (although ſo to do he 
the ſaid . B. in his-life-time, and the ſaid T. ſince his deceaſe, to 
wit, on the firſt day of January, 1772, at Londim aforeſaid, in the 
pariſh and ward aforeſaid, were by the ſaid N. H. requeſted, but to 
pay'the ſame to the ſaid . H. the ſais M. B. in his life-time, and the 
ſaid T. ſince his deceaſe, have altogether refuſed, and the ſaid T. ſtil 
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doth refuſe, whereupon the ſaid . H. faith, he is injured, and bath 


ſuſtaiped damage to the value of 50/, And therefore he brings this 
ſuit Oc. | | | 
© "HUH, WO Yobn Doe 
For the Plaintiff, Jol , 
For the defendant, rate a proſecute R * 3 


Fir goods ſold and delivered to a teſtator in bis life-time, brought 
againſt bis executrix by an adminiſtrator, 


Trinity term, in the 13th year of the reigu of King George the 
Third. | | * 


London, FH. X. adminiſtrator of the goods and chattels late of D. X. 
to wit. * deceaſed, at the time of his death, who died inteſtate, 
unadminiſtered by C. X. widow, alſo deceaſed, late adminiſtratrix of 
the ſame goods and chattels, complains of J. H. and S. his wife, 


A which ſaid S. is ſole executrix of the laſt will and teſtament of T. B. 
Cl deceaſed, being in the cuſtody of the marſhal of the Marſbalſea of our 


Sovereign Lord the King, before the King bimſelf, for that WHERE- 
AS the faid T. in his life-time, to wit, on the 16th day of Juh, in 
the year of our Lord 1770, at London aforeſaid, to wit, in the pariſh 
of St. Mary le Bow, in the ward of Cheap, was indebted to the ſaid D. 
in his life-time in the ſum of 40 J. for divers goods, wares, and mer= 
chandizes, by- the ſaid D. before that time ſold and delivered to the 
faid T. and at his ſpecial inſtance and requeſt ; and being fo indebted, 
he the ſaid T. in confideration thereof, afterwards, to wit, on the ſame 
day and year aforeſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and to the ſaid D. then and there faithfully 
promiſed, that he the ſaid T. would well and truly pay and ſatisfy 
him the ſaid D. the ſaid ſum of 40/. whenever afterwards he the faid 
J. ſhould be thereunto requeſted: AND WHEREAS the ſaid T. in 
his life-time afterwards, to wit, on the ſame day and year aforeſaid, 
at London aforeſaid, in the pariſh and ward aforeſaid, in conſideration 
that the aforeſaid D. in his life-time, had before that time fold and 
delivered unto the aforeſaid T, diyers other goods, wares, and mer- 
chandizes, at his ſpecial inſtance and requeſt, undertook, and then and, 
there faithfully promiſed the ſaid D. that he the ſaid T. would weil 
and truly pay and ſatisfy him the faid D. as much money as the goods, 
wares, and merchandizes laſt mentioned, were reaſonably worth at 
the time of the ſale and delivery thereof, whenever afterwards he the 
ſaid T. ſhould be thereunto requeſted ; and the aforeſaid H. avers, 
that the goods, wares, and merchandizes laſt mentioned were, at the 
time of the ſale and delivery thereof, reaſonably worth the ſum of 
401. of like lawſul money, to wit, at London afore ſaid, in the pariſh 
= 5 E L ö | and 
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there had notice; AND WHEREAS the ſtid 7. in his life-time 


his death left unadminiſtered by the ſaid C. was by MH by Divine Pro- 
vidence, Archbiſhop of Canterbury, Primate of all England, and 


time refuſed, and the ſaid J. and S. ſince his deceaſe, have refuſed to 
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and ward aforeſaid, whereof the aforeſaid T. in his life-time then ani 


afterwards, to wit, on the ſame day and year aforeſaid, at London afore. 
ſaid, in the pariſh and ward aforeſaid, accounted with the (aid D. in 
his life-time, concerning divers other ſums of money before that time 
due and owing by him the ſaid T. unto the aforeſaid D. and then i 
arrear and unpaid, and upon that account the aforeſaid T. was found 
to be in arrears unto the ſaid D. in another ſum of 40 J. of like lawful 
money; and he the ſaid T. being ſo found in arrears as aforeſaid, in 
conſideration thereof, afterwards, to wit, on the ſame day and year lf 
aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, un. 
dertook, and then and there faithfully promiſed the ſaid D. that he 
the ſaid T. would well and truly pay and ſatisfy him the ſaid D. the 
ſaid laſt mentioned ſum of 40 l. whenever afterwards he the ſaid 7. 
ſhould be thereunto requeſted; NEVERTHELESS the aforeſaid T, 
in his life-time, and the ſaid J. and S. ſince his death, not regarding 
the ſaid ſeveral promiſes and undertakings aforeſaid, ſo made by him 
the aforeſaid T. in manner and form aforeſaid, but contriving and 
fraudulently intending, craftily and ſubtilly, to deceive and defraud 
the ſaid D. in his life-time, and the ſaid H. ſince his deceaſe in this 
reſpect, did no: pay the aforeſaid ſeveral ſums, or any part thereof, to 
the ſaid D. in his life-time, or to the aforeſaid C. after his death, or 
after the death of the ſaid C. to him the ſaid H. (to whom adminiſtra- 
tion of the goods, chattels, and credits of the ſaid D at the time of 


Metropolitan, on the roth day of February, in the year of our Lord 
1773, at Landon aforeſaid, in the pariſh and ward aforeſaid duly com- 
mitted), nor in any manner ſatisfied them, or any of them, for the 
ſame, (although the ſaid T. in his life-time, to wit, on the ſaid 16th 
day of June, in the year of our Lord 1770, by the ſaid D. in bis 
life-time ; and although after his death, and the death of the ſaid C. 
to wit, on the firſt day of June, in the year of our Lord 1773, the 
ſaid J. and S. were requeſted ſo to do), but the ſaid T. in his life- 


pay the aforeſaid ſeveral ſums of money, or to make any ſatisfaction 
for the fame to the ſaid D. in his life-time, or to the ſaid H. ſince his 
death, to the damage of the ſaid H. of 800 l. and the ſaid H. brings 
here into court the letters of adminiſtration aforeſaid, whereby it is 
teſtified, that adminiſtration was granted to him in form aforeſaid, 


John Doe, 
{Pledge to proſecutey and 
Richard Roe. 


For the plaintiff. 
For the defendant. 


- 
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For words ſpoken againſt a woman. g 


qrinity term, in the 130b year of the reign of King George the 
| Third. Tn 
te. 


mdon, M. complains of T. MH. being in the cuſtody of the 
to wit, * marſhal of the Marſhalſea of our Sovereign Lord the 
King that now is, before the King himſelf, for that WHEREAS | 
de ſaid A. MH. now is a good, true, faithful, and honeſt ſubject, 
f this kingdom, and as ſuch a good, true, faithful, and honeſt ſubject, 
ith atways carried, governed, and behaved herſelf, and hath 
lways been taken, held, and reputed by all her friends, neighbours, 
employers, dealers, and correſpondents, and other good and worthy 
ubjects of this kingdom, to be a woman of good name, fame, credit, 


ng ind reputation, and hath for all her life-time paſt hitherto, lived and 
un continued free, and wholly unſuſpected, of and from all and all man- 
" er of theft, robbery, fraud, deceit, falſehood, and whoredom, 
au 


nd every ſuch hurtful crimes ; AND WHEREAS the ſaid M. now 
Poth, and for divers years laſt paſt, hath lived by her care, labour, 
ind induſtry, without any whoredom, theft, robbery, falſity, fraud, 
pr deceit, by means whereof the ſaid M. not only deſervedly obtain- 
xd and acquired to herfelf the benevolence, good opinion, and credit 
f all her dealers, friends, and employers, and other worthy ſubje&s 
f this kingdom, with whom ſhe hath been concerned, but alſo gain- 
d and acquired ſundry great gains and profits, in her employment 
nd buſineſs aforeſaid, to the comfortable ſupport of herſelf, and to 
he great increaſe of her riches; NEVERTHELESS the ſaid T. be- 
ng not ignorant of the matters aforeſaid, but greatly envying the 
dappy ſtate and condition of the ſaid M. and contriving, and mali- 
ouſly intending to hurt, degrade, and injure the name, fame, eſtate, 
nd reputation of her the ſaid MH. in her employ and buſineſs afore- 
aid, and to bring her into the miſtruſt of the ſubjects of this king- 
jom, and into the ſcandal, diſgrace, infamy, and danger of lol- 
ng her goods and chattels, lands and tenements, and alſo the loſs 
pf her life by the laws of this kingdom againſt ſuch ſort of malefac- 
ors, and to make his Majeſty's ſubjeAs deſiſt from employing her the 
aid M. or in any other manner dealing with or employing the ſaid AJ. 
her buſineſs and employ aforeſaid, or otherwife, and that they 
hould deem her guilty of theft, robbery, fraud, deceit, and whore- 
om, and to bring her the ſaid M. into the ſuſpicion thereof, on 
he 24th day of June, in the year of our Lord 1773, at London afore- 
ad, in the pariſh of St. ary le Bow, in the ward of Cheap, theſe 
ufe, feigned, wicked, ſcandalous, and opprobrivus words, of and 
oncerning the ſaid MH. in the preſence and hearing of ſeveral of the 
ubjects of our ſaid Lord the now King, then and there being, did 
lſely and maliciouſly ſpeak, pronounce, and with a loud voice pub- 
h, to wit, you (meaning the * M.) flole a watch; and the ſaid 7. 
2 out 


For 
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out of his further malice againſt the ſaid MA. and falſely, maliciouſly, 
and wickedly contriving, and intending, to bring the ſaid A. int 
further ſuſpicion and ſcandal of the ſaid crimes of theft, robbery, 
fraud, and deceit, and to bring the ſaid MH. into further danger, an 
loſs of her good name, fame, credit, and reputation, as being guilty 
of theft, robbery, fraud, and deceit, and into the ſuſpicion and ſcan. 
dal of all her employers, and correſpondents, and the danger and for. 
feiture of her goods and chattels, lands, and tenements, and alſo th, 
loſs of her life, afterwards, to wit, on the ſame 24th day of June, i 
the yer of our Lord 1773, at London aforeſaid, to wit, in the parih 
and ward aforeſaid, theſe other falſe, feigned, ſcandalous, and oppto- 
* | brious words, of and concerning the ſaid M. in the preſence and hear. 
ing of ſeveral of the ſubjects of our ſaid Sovereign Lord the now King, 
did falſely, maliciouſly, and wickedly, ſpeak, pronounce, and with: 
loud voice publiſh, to wit, yow (meaning the ſaid MH.) are @ thief, ani 
ole the watch (meaning a watch that the ſaid T. Ad. pretended t 
have loſt); and the ſaid T. out of his further malice againſt the ſai 
AZ. falſely, and maiiciouſly, and wickedly contriving, and intending, 
to hi ing the ſaid M. into the ſuſpicion and ſcandal of the ſaid crime 
of theft, robbery, fraud, and deceit, and to bring the ſaid M. int 
further danger, and Joſs of her good name, fame, credit, and repu- 
tation, as being guilty of theft, robbery, fraud, and deceit, and int, 
the ſuſpicion and ſcandal of all her employers and correſpondents, aol 
the danger and forfeiture of her goods and chattels, lands and tene. 
ments, and alſo the loſs of her life, afterwards, to wit, on the ſam 
24th day of June, in the ſaid year of our Lord 1773, at London afore- 
ſaid, in the pariſh and ward aforeſaid, theſe other falſe, feigned, wick- 
ed, ſcandaJous, and opprobrious words, of and concerning the fail 
Ad. in the preſence and hearing of ſeveral of the ſubjects of our (ail 
Sovereign Lord the now King, did falſely, maliciouſly, and wick: 
edly, ſprak, pronounce, and with a loud voice publiſh, to wit, 
who ſiole the watch? (meaning that the ſaid M. had been guilty of 
Realing a watch): AND che ſaid T. out of his further malice againk 
the ſaid M. and falſely, maliciouſly, and wickedly, contriving, ant 
intending to bring the ſaid AM. into further ſuſpicion and ſcandal 
the ſaid crimes of theft, robbery, fraud, and deceit, and the ſuſpi- 
cion and ſcandal of ali her employers and correſpondents, and tht 
danger and forteiture of her goods and chattels, lands and tenement; 
and alſo the loſs of her life, aftzrwards, to wit, on the ſame 24th dy 
of June, in the year of eur Lord 1773, at Londen aforeſaid, in tht 
pariſh and ward aforsſaid, theſe other falſe, feigned, wicked, ſcand 
tous, and opprobrious words, of and concerning the ſaid M. in tht 
preſence and hearing of ſeveral of the ſubjects of our faid Sovereig 
E:rd the now King, did ' falſely, maliciouſly, and wickedly, ſpeak, 
pronounce, and with a loud voice publiſh, to wit, e (meaning th 
faid MA.) fiole the watch, (meaning a ſilver watch that the ſaid 1 
pretended he had loſt); AND the the ſaid 7. out of his further m 
kice againſt rhe ſaid M. and falſely, malicioufly, and wickedly con 
triving, and intending, to bring the ſaid A. into further ſuſpicion * 
1 ſcandi 
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ſcandal of the ſaid crimes of theft, robbery, fraud, and deceit, and to 
bring the ſaid M. into further danger, and loſs of her name, 
fame, credit, and reputation, as being guilty of theſt, robbery, fraud, 
and deceit, and into the ſuſpicion and ſcandal of all her employers and 
correſpondents, and the danger and forfeiture of her goods and 
chattels, lands and tenements, and alſo the loſs of her life, afterwards, 
to wit, on the ſame 24th day of June, in the ſaid year of our Lord 
1773, at London aforelaid, in the pariſh and ward aforeſaid, theſe 
other falſe, feigned, wicked, ſcandalous, and opprobrious words, of 
and concerning the ſaid A. in the preſence and hearing'of ſeveral of 
the ſubjects of our ſaid Sovereign Lord the now King, did falſely, 
maliciouſly, and wickedly, ſpeak, pronounce, and with a loud voice 
publiſh, to wit, you (meaning the ſaid M.)] are a thief, and was privy 
to the flealing the watch, (meaning a ſilver watch the ſaid T. pretended 
to have loſt): AND the ſaid T. out of his further malice againſt the 
ſaid M. and falſely, maliciouſly, and wickedly contriving, and in- 
tending, to bring the ſaid H. into further ſuſpicion and ſcandal of the 
ſaid crimes of whoredom, theft, robbery, fraud, and deceit, and to 
bring the ſaid M. into further danger and loſs of her good name, fame, 
credit, and reputation, as being guilty of theft, robbery, whoredom, 
fraud, and deceit, and into the ſuſpicion and ſcandal of all her em- 
ployers and correſpondents, and the danger and forfeiture of her goods 
and chattels, lands and tenements, and alſo the loſs of her life, after- 
wards, to wit, on the ſame 24th day of June, in the ſaid year of our 
Lord 1773, at London aforeſaid, in the pariſh and ward aforeſaid, theſe 
other falſe, feigned, wicked, ſcandalous, and opprobriaus words, of 
and concerning the faid M. in the preſence and hearing of ſeveral 
of the ſubjects of our ſaid Sovereign Lord the now King, did falſely, 
maliciouſly, and wickedly, ſpeak, pronounce, and with a loud voice 
publiſh, to wit, you (meaning the (aid AA.) keep a bawdy-bouſe, and 
barbour nothing but whores and rogues in your houſe, (meaning that the ſaid 
M. kept a houſe to entertain looſe and diſorderly perſons) ; on pre- 


' tence of ſpeaking and publiſhing of which ſaid ſeveral falſe, feigned, 


wicked, ſcandalous, and opprobrious words, of and concerning the 


aid M. ſhe is not only greatly hurt and ſcandalized in her good 


name, fame, credit, and reputation, in which ſhe then lived, but 
divers of her employers, and correſpondents, and other. the ſubjects 
of our Lord the now King, giving herd and credit to the ſaid (eyeral 
falſe, feigned, wicked, ſcandalous, and opprobtious words, have held 
the ſaid AA. in great diſeſteem and abborrence, and have defifted and 
refuſed to employ her, and ſhunned all converſation and dealings with 
her, and the ſaid M. thereby is brought into great diſhonour, ſhame, 
and diſeſteem, and the ſaid M. hath been obliged to lay out and ex- 
pend divers ſums of money to maniſeſt her innocence z wherefore the 
ſaid M. ſaith, that the is injured, and bath ſuſtained damage to the 
value of 200 J. And therefore ſhe brings this ſuit 8c, | 


8 ohn Dee, 
For the plaintiff, te : bt 
ledges of proſecuting % and _, _. 
F or the defendant. Rickard Roe. 
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On @ policy of inſurance brought by the inſured againſt the inſurer 


Trinity term, in the 13th year of the reign of King George the 
Third. f 
te, 


London, T. complains of J. E. being in the cuſtody of the marſhal 
to wit. / of the Marſbalſea of our Sovereign Lord the King, be- 
fore the King himſelf, for that WHEREAS the ſaid J. on the 20th 
day of September, in the year of our Lord 1772, at London aforeſaid, 
to wit, in the pariſh of St. Mary le Bow, in the ward of Cheap, ac- 
cording to the uſage and cuſtom of merchants, cauſed to be made a 
certain policy of aſſurance in writing, by which ſaid policy of aſſur- 
ance, N. F, as well in his own name, as for and in the name and 
names of all and every other perſon or perſons to whom the ſame did, 
might, or ſhould 'appertain, in part, or in all, did make. aſſurance, 
and cauſed himſelf and them, and every of them, to be inſured, loſt, 
or not loſt, at and from Malaga to Gibraltar, and at and from thence 
to England and Holland, both or either, on goods and merchandize, as 
| thereunder agreed upon, any kind of goods and merchandizes what- 
ſoever, laden or to be laden aboard the good ſhip or veſſel called the 
Ann and Mary, whereof was maſter, under God, for the preſent 
voyage, D. L. or whoſoever elſe ſhould go for maſter of the ſaid ſhip, 
or by whatſoever other name or names the ſame ſhip, or the maſter 
thereof was or ſhould be named or called, beginning the adventure 
upon the ſaid goods and merchandizes from and immediately follow- 
ing the Jading thereof aboard the ſaid ſhip at Malaga, and fo ſhould 
continue and endure until the ſaid ſhip, with the ſaid goods and mer- 
chandizes whatſoever ſhould be arrived at England or Helland, and the 
ſame there ſafely landed, and it ſhould be Jawful for the ſaid ſhip in 
that voyage to ſtop and ſtay at any ports or places whatſoever, with- 
out prejudice to that inſurance, the ſaid goods and merchandizes by 
agreement were and ſhould be valued at ten ſhillings Ster/ing for each 
Spaniſh quintal of fruit, without further account to be given by the 
inſured for the ſame, touching the adventures and perils which they 
the aſſurers were contented to bear, and did take upon them in that 
voyage, the wear of the ſeas, men of war, fire, enemies, pirates, 
rovers, thieves, jettizers, letters of mart, and counter-mart, ſurpri- 
ale, takings at ſea, arreſts, reſtraints, and detainments, of all Kings, 
* and people, of what nation, condition, or quality ſoever, 
barratry of the maſter and mariners, and of all other perils, loſſes, or 
misfortunes, that had or ſhould come to the hurt, detrime:t; or da- 
mage of the ſaid goods and merchandizes, or any part thereof ; and 
in caſe of any loſs or misfortune, it ſhould be lawful to the aſſured, 
their factors, ſervants, and aſliſtants, to ſue, labour, and travel for, 
in, and about the defence, ſafeguard, and recovery of the ſaid goods 
and merchandizes, or any part thereof, without prejudice to that in- 
| Ts | ſurance, 
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ſurance, to the charges whereof they the aſſurers would contribute, 
each one according to the rate and quantity of his ſum in the ſaid po- 
licy of aſſurance aſſured ; and it was agreed by them the aſſurers, that 
that writing, or policy of aſſurance, ſhould be of as much force and ef- 
ſect as the ſureſt writing or policy of aſſurance before that time made 
in Lombard-Street, or in the Royal Exchange, or elſewhere in London 
and ſo they the aſſurers were contented, and did by the ſaid policy of 
aſſurance promiſe and bind themſelves, each one for his own part, 
their heirs, executors, and goods, to the aſſured, their executors, 
adminiſtrators, and aſſigns, for the true performance of the premiſes, 
confeſſing themſelves paid the conſideration due unto them for that 
aſſurance by the aſſured, at and after the rate of ſix guineas per cent. 
and in caſe of loſs (which God forbid) the aſſured to abate two 
pounds per cent. and it was further agreed, that on arrival of the above 
named ſhip at Gibraltar aforeſaid, the goods might be unloaded and 
reſhipped on one or more Britiſb ſhip or ſhips, for England and Holland, 
and to return one per cent. if diſcharged in England, as by the ſaid 
licy of aſſurance more fully appears, of which ſaid policy of aſſurance 
the ſaid 7. afterwards, to wit, on the ſaid 2cth day of September, in the 
year aforeſaid, at Londen aforeſaid, in the pariſh and ward aforeſaid, 
dad notice; and thereupon the ſaid 7. on the ſame day and year, at 
London aforeſaid, in the pariſh and ward. aforeſaid, in conſideration 
that the ſaid 7. at the ſpecial inſtance and requeſt of the ſaid J. paid 
to the ſaid 7. ſix guineas of lawful money of Great Britain, for the 
aſſurance of 100 l. upon the premiſes aforeſaid, in the ſaid policy of 
e aſſurance mentioned, and aſſumed upon himſelf, and then and there 
- WH faithfully promiſed the ſaid J. that all and fingular the matters and 
d things in the ſaid policy of aſſurance contained on the part and be- 
half of the aſſured, ſhould be performed and fulfilled, and aſſumed upon 
e himſelf, and then and there ſaithfully promiſed the ſaid J. that he 
n the ſaid F. would well and truly perform and fulfil all and ſingular 
— the ſaid matters and things in the ſaid policy of aſſuranee contained, 
7 on the part and behalf of the aſſurers to be performed and fulfilled, 
and then and there ſubſcribed the ſaid policy of aſſurance, that he was 
de content with the ſaid inſurance for the ſaid 100 J. and the ſaid J. in 
*Y Wfact ſays, that the ſaid ſhip with Spaniſh quintals of fruit of 
at the ſaid J. loaded on board her afterwards, to wit, on the . 
day of „ In the ſaid year of our Lord 1772, performed 
her ſaid voyage from Malaga aforeſaid, in foreign parts, to Gibraltar 
aforeſaid, in foreign parts; and the ſaid J. further ſaye, that the ſaid 
goods and merchandizes, of and belonging to the ſaid F. which were 
on board the ſaid ſhip in her ſaid voyage, were unloaded at Gibraltar 
aforeſaid, and afterwards, to wit, on the ſame day and year, in the port 
of Gibraltar aforeſaid, in the reloading and reſhipping thereof on board 
a Britiſh ſhip for the reſidue of the ſaid voyage, were loſt and deſtroyed, 
by the perils and dangers of the ſea, and other misfortunes, of which 
premiſes the ſaid F. afterwards, to wit, on the ſame day and year, at 
London aforeſaid, in the pariſh and ward aforeſaid, had notice from 
the ſaid F. and was then and there requeſled by the ſaid J. to pay 
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g8 U. parcel of the (aid 100 l. to bim the {aid J. two pounds reſidut 
thereof being deducted thereout in reſpect to the ſaid loſs: NEVER. 
THELESS: the ſaid J. not regarding his ſaid promiſe and aſſumption 
ſo made in form aforeſaid, but contriving and fraudulently intending, 

eraftily and ſubtilly, to deceive and defraud the ſaid: F. in this reſpeg. 


has not paid to the ſaid 7. the ſaid 98 J. or any part thereof, but hay Ty 

hitherto wholly refuſed, and ſtill refuſes to pay the ſame to the ſaid 

J. to the damage of the ſaid J. of 100 l. And ee he brings 

this ſuit Sc. u 

| 3 1 "+, tc 
Fobn Dee, bet 


A 
For the defendant. f 1 27 bo proſecute F —_ — 


For an aſſault. 


Fat term, in the 1 3th aan * reign of King George the 
Bir 


Lee. 
Aua R. pleite of b. P. junior, being in che cuſtody of 
to wit. 'R * the marſhal of the Marſhalſea of our Sovereign Lord 


the King, before the King himſelf: for that the ſaid S. on the — 
day of „in the year of our Lord 1773, with force and arms, 
to wit, with ſorts, ſticks, ſtaves, fiſts, knives, and clubs, at . 

inter, in the county aforeſaid, made an aſſault upon the ſaid K. and 
him then and there did beat, bruiſe, cut, wound, and ill treat, (6 
that his life was greatly deſpaired of; and alſo, for that the ſaid S. af. 
terwards, to wit, on the ſame day and year laſt aforeſaid, at . 
minfler aforeſaid, in the county aforeſaid, with force and arms, made 
another aſſault upon the ſaid R. and him then and there did again 
beat, bruiſe, cut, wound, and ill treat, and other injuries to the ſaid 
R. then and there did, to the great damage of the ſaid R. and againſt 
the peace of our ſaid Lord the ing; — the ſaid R. ſays, that 
he is injured, and hath ſuffered Ae to the value of 30 l. And 
therefore = ys this ſuit Cc. | *- 


as Dos 
For the plaintiff, f Pled 5 b 

ges to proſecute and 
Fot the defendant, | Richard Nos. 
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Trinity term, in the 1305 * * reign of King George the 
bird, 
| Lee. 


Mildlſex, A C. complains of W. B. being in the cuſtody of the 

to wit. <** marſhal of the Marſhaſſea of our Lotd the now King, 
before the King himſelf, for that the ſaid V. on the —— day of 
. in the year of our Lord 1772, with force and arms c. 
broke and entered the meſſuage or dwelling houſe of the ſaid A. ſituate, 
ſtanding, and being in the pariſh of , Within the liberty 
of W:tmin/ter, in the county of Middleſex aforeſaid, the doors therebf 
being then and there ſhut, locked, and faſtened ; and then and there 
made a great noiſe, diſturbance, and affray, in the ſaid houſe, and 
kept and continued in the ſaid houſe, making and continuing fuch his 
noiſe, diſturbance, and affray, therein for a long time, to wit, for the 
ſpace of —— hours then next following; and thereby then 
and there greatly diſturbed and diſquieted the ſaid A. in the peaceable 
and quiet poſſeſſion, uſe, occupation, and enjoyment of his ſaid 
ouſe ; and then and there broke to pieces, ſpoiled, and deſtroyed, the 
doors, to wit, ſix doors of the ſaid A. of a large value, to wit, of the 
alue of ten pounds, then and there affixed to the ſaid houſe ; and the 
ocks, to wit, ſix locks of the ſaid A. of a large value, to wit, of the 


/ 2. 


nd {value of forty ſhillings, to the ſaid doors, then and there reſpeRively 
ſo fred, and with which the ſaid doors were then and there teſpective- 
af. Wy locked and faſtened ; and then and there ſtaid and continued in the 
ft. Neid houſe for a long time, to wit, from thence until the day of exhi- 
ade Witing the bill of the faid F. without the leave or licence, and againſt 


he will of the ſaid F. and then and there expelled, put out, and 
moved the ſaid A. from the poſſeſſion and occupation thereof for 2 
ong time, to wit, for and during all the time aforeſaid, and other 
wrongs to the ſaid A. then and there did againſt the peace of our faid - 

ord the King Sc to the ſaid A. his damage of 550 . And therefore 
de brings his Fai Se. | | 


Jobn Dee, 


For the plaintiff. {rl 
ges to proſecute 8 
5 For the defendant. | Richard Ras. 
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. Trinity term, in the 13h year of the reign'of King George I 


. Middleſex, 7. B. Gent, complains of V. M. being in the cuſtody a 


EKing, before the King himſelf, for that WHEREAS the ſaid V. on th 
— day of 
the ſaid county of Middleſex, with force and arms, made an aſſault vpn 
F. B. then and ſtill the wife of the ſaid T. and ſeduced, raviſhed, 


from the ſaid T. and kept and detained the ſaid F. the wife 5 
the ſaid 7. from the ſaid T. for a long time, to wit, from the (ii 


bill of the ſaid T. whereby the ſaid ; during all the time aforeſaid 
there loſt, and was deprived of the benefit and ſervice, and the ail 
. fellowſhip, comfort, counſel, and aſſiſtance of his ſaid wife; ani 


his ſaid wife: AND ALSO for that the ſaid V. on the 
day of „in the year of our Lord 1772 aforeſaid, and a 


Ribiting of the ſaid bill of the ſaid T. at Meſiminſter aforeſaid, in ti 
and ſtill being the wife of the ſaid T. and there beat, ſeduce 


raviſhed, debauched, deflowered, lay with, and carnally knew be 
the ſaid F. and took, led, and carried away her the ſaid F. fo bein 


in the year aforeſaid, with force and arms, aſſaulted the ſaid E. , 
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to wit, the marſhal of the Marſbalſea of our Lord the no 


„in the year of our Lord 1772, at Meſtminſter, u 


debauched, lay with, deflowered, and carnally knew the ſaid } 
and took and led away the ſaid F. ſo being the wife of the ſaid 1. 


day of — aforeſaid, until the exhibiting of ti: 
Trin 


which he ought, during all that time, to have had and enjoyed wit 


made 
0 wi 
im ſe 
V HI 
ord 
Dow, 
um C 
Brita. 
efore 
ial ir 
co 
ear a 
nder 


divers other days and times, between that day and the day of the ex 


county of Middleſex, with force and arms, aſſaulted the ſaid F. the 


the wife of the ſaid T. together with the goods and chattel3, to wi 
twenty caps, twenty ſhiſts, twenty pair of ſtockings, twenty pair 
hoes, twenty aprons, twenty petticoats, two pair of ſtays, twent 
handkerchiefs, twenty pair of ruffles, twenty pair of ſhift fleeve 
twenty gowns, fix hats, three cloaks, three mantles, thre 
ſcarves, three bonnets, ten pair of ſheets, ten pait ot pillowbie 


| fix table cloths, twenty napkins, twenty towels, and two hu" t 
dred ounces of wrought plate of the ſaid T. of the value of two hunWPaic 
dred pounds, then and there found; and kept, and detained the ſaid H Up 
ſo. being the wife of the ſaid T. from the ſaid T. for a long time, . 7. 
wit, from thence until the exhibiting of the ſaid bill of the ſaid T. s, 
converted and diſpoſed of the ſaid goods and chattels to his own ufer) 
whereby the ſaid T. during all the time aforeſaid, loſt and was dee“ 
prived of the benefit and ſervice, and the aid, fellowſhip, comfor oreſa 
counſel,” and aſſiſtance of his ſaid wife; and which he ought, durin th 1 
all that time, to have had and enjoyed with his ſaid wife : AND / of 

80 for that the ſaid V. on the 1210 — day of — „ ir 


/ 
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and ſtill being the wife of the ſaid T. and took, led, and carried away 
the ſaid F. ſo being the wife of the ſaid T. and kept and detained the 
{aid F. ſo being the wife of the ſaid 7. from the ſaid T. for a long time, | 
to wit, from thence until the exhibiting of the bill of the ſaid T. whereby 
W the ſaid 7. during all that time, loſt, and was deprived of the ſervice, 
id, fellowſhip, comfort, council, ſociety, and aſſiſtance of his ſaid 
WT wife; and which he, during all that time, ought to have had and en- 
joyed, and otherwiſe might and would have had and enjoyed with his 
{aid wife, and other wrongs, then and there did to the ſaid T. to the 
eat damage of the ſaid T. and againſt the peace of our Lord the 
ow King; wherefore he ſays he is injured, and hath damage to the 
value of 20007. Therefore he brings his ſuit &c, | 


Jobn Doe, 


For the plaintiff, Ce 
, ges to proſecute and 
For the defendant. Richard Ree. 


Againſt the marſhal of this court for an eſcape. X 
Trinity term, in the 13th year of the reign of King George the. 


2. bird. 


Lee. 


mon, J. complains of B. T. Eſq; marſhal of the Marſbal- 
o wit. / ſea of the court of our Lord the King, before the King 
imſelf, preſent here in court, in his proper perſon; for that 
VHEREAS one 7 A. on the firſt day of May, in the year of our 
ord 1771, at Lenden aforeiaid, to wit, in the pariſh of St. Mary le 
Bow, in the ward of Cheap, was indebted to the faid 7. in a large 
um of money, to wit, in the ſum of 30 J. of lawful money of Great 
Pritain, for divers goods, wares, and merchandizes of the ſaid y 
eſore that time (old and delivered by him to the ſaid 7. A. at his ſpe- 
ial inſtance and requeſt; AND being fo indebted, he the faid J. A. 
conſideration thereof, afterwards, to wit, on the ſame day and 
ear aforeſaid, at London aforeſaid, in the pariſh and ward aforefaid, 
ndertook, and to the ſaid J. then and there faithfully promiſ- 
d to pay him the ſaid 30 J. which ſaid ſum of 30 J. being due and 
npaid, and the ſaid promiſe and undertaking of the ſaid F. A. whol- 
unperformed, and the ſaid J. A. being in the cuſtody of the ſaid 
. 7. as being the marſhal of the Mar ſbalſea of the ſaid Lord the 
ing, before the King himſelf, he the ſaid 7. for the obtaining and re- 
very of his damages by him ſuſtained, by reaſon of the non-perform- 
ce of the ſaid promiſe and undertaking made by the ſaid 7. A. 26 
oreſaid, afterwards, to wit, in the term of the Holy Trinity, in the 
ch year of the reign of our ſaid Lord the preſent King, profecuted 
Wt of the court of our ſaid Lord the King of the Bench at VMeſtmin- 
„in the county of Middleſex, a certain writ of our ſaid Lord the 
ing, of habeas corpus ad RY directed to the marſhal of = 
" * 2 
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_ ſaid Lord the King's Mar/ba!ſea, before himſelf, whereby the ſame 
marſhal of the. ſaid Lord the King's Marſbalſea, before himſelf, wa, 
commanded, that he ſhould have the body of the ſaid 7. A. detained 
in the ſaid Lord the King's priſon, under his cuſtody, as it was ſaid, 
together with the day and cauſe of taking and detaining of the ſame, 
before the ſaid Lord the King's juſtices, at We/tminfler, on Wed. 
neſday next after three weeks of the Holy Trinity, to anſwer to the 

ſaid J. in a plea of treſpaſs, and alſo on a certain plea of tref. 
paſs on the caſe on aſſumpticn, ta the damage of the ſaid J. of 
thirty pounds, and further to do and receive what the ſaid Lord 
the King's juſtices ſhould then and there determine concern- 
ing him in that reſpect, and that he ſhould have there that writ; 
by virtue of which ſaid writ of the ſaid Lord the King, the aid 
J. A. was by the ſaid B. T. the marſhal of the Marſpalſea of th: 
court of the ſaid Lord the King, before the King himſelf, at the re- 
turn of the ſaid writ, being the eighth day of Fuly, in the 12th yea 
of the reign of the ſaid Lord the preſent King, brought into the court 
of the ſaid Lord the King of the Bench at Veſiminſter, and was then 
and there by the faid court of the ſaid Lord the King of the bench at 
We:ftminfler, committed to the priſon of the ſaid Lord the King of the 
Fleet, amongſt other things, to anſwer to the ſaid J. in the ſaid ple 
of treſpaſs, and alſo in the aforeſaid plea of treſpaſs upon the caſe in 
aſſumption, to the damage of the ſaid F. of 30 l. as by the record of 
the ſaid writ of habeas corpus, and the ſaid commitment of the ſaid 

A. now remaining in the ſaid court of our ſaid Lord the 
King of the bench at Hefminſter more fully appears; by virtue of 
which ſaid commitment J. E. Eſq; then being warden of the ſaid 
priſon of the Fleet, then and there took and received the ſaid 7. 4, 
into his cuſtody, and then and there detained the 2 A. in the 
ſaid priſon of the Het, under the cuſtody of him the ſaid warden, 
amongſt other things, to anſwer to the ſaid J. in the ſaid plea of trel- 
paſs, and alſo in the ſaid plea of treſpaſs on the caſe on aſſumption, 
to the damage of the ſaid F. of 30 J. and the ſaid J. A. being ſo de- 
tained in the ſaid priſon of the Fleet, under the cuſtody of the faid 
warden for the cauſe aforeſaid, the ſaid F. for the recovery of his da- 
mages by reaſon of the non-performance of the ſaid promiſes and un- 
dertakings of the ſaid 7. A. aforeſaid, afterwards, to wit, on the fail 
eighth day of Juh, in the ſaid 12th year of the reign of his ſaid pre- 
ſent Majeſty, did in due manner by his declaration declare againſt the 
ſaid F. A. then being under the cuſtody of the ſaid warden for the caul: 
aforeſaid, and did in due manner enter the ſaid declaration in the 
ſame court of the beach at Vęſiminſter in the C. P. office, with the pro- 
per officer there, according to the form of the ſtatute in ſuch caſe latelſ 
made and provided, the tenor of which declaration here follows: 
London, to wit, 7. A. late of S. in the county of Syrry, cheeſemonge!, 
was attached to anſwer to 7. J. on a plea of treſpaſs on the caſe &. 
and whereupon the ſaid F. by C. N. his attorney, complains, thi 
WHEREAS Sc. and afterwards, that is to ſay, on the ſaid 8th dif 
of Fuly, in the year laſt mentioned, at London aforeſaid, in the paril) 
and ward aforeſaid, he the ſaid J. 7. did, in due manner, chars 
BE; a 
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the ſaid J. A. with the (aid declaration, and the faid J. A. being ſo 
Jetained in the ſaid priſon of the Hurt, under the cuſtody of the ſaid 
warden as aforeſaiq, afterwards to wit, on the thirteenth day of 

in the twelth year aforeſaid, by virtue of à certain other writ of 
the ſaid Lord the King, of habeas corpus cum cauſa, duly iſſued out of 


our court of our ſaid Lord the King, before the King himſelf here, ta 


wit, at Weſtmin/ler aforeſaid, and directed to the warden of our ſaid 


Lord the King's priſon of the Fleet, was brought before Sir R. A. 


Knight, then one of the juſtices of the ſaid Lord the King, aſſigned 
to hold pleas in the cout of the faid Lord the King, before the King 
himſelf, at his chambers in Serjeant's Inn, London, by the ſaid '. F. 
then warden of the ſaid Lord the King's priſon of the Fleet, and them: 
and there was, by the return of the ſaid laſt mentioned writ, charged, 
amongſt other things, with the ſaid committment of the ſaid court af 
the ſaid Lord the King of the bench upon the ſaid writ of babeas core. 
pus, directed to the marſhal of the King's Marſhalſea, and returnable. 
before the ſaid Lord the King's juſtices at Veſiminſier, on Wedneſday: 
next after three weeks from the day of the Holy Trinity, to anſwer to 
the ſaid J. in the ſaid plea of treſpaſs, and alſo in the ſaid plea of treſ - 
paſs on the caſe on aſſumption, to the damage of the ſaid J. of 304 
whereupon the ſaid J. 4. above mentioned, was, by the ſaid Sir R. A. 
Knight, then and there committed to the cuſtody of the marſhal of 
the Mar/halſea of our ſaid Lord the King, before the King himſelf, 
(amongſt other things) with that cauſe for want of bail, as by the re- 
cord of the ſaid laſt mentioned writ of habeas corpus, and the return 
thereof, and the ſaid commitment of the ſaid J. A. thereupon nom 
remaining in the ſaid court of the ſaid Lord the King, before the- 
King himſelf, here, to wit, at Meſiminſier aforeſaid, more fully ap- 
pears ; by virtue of which laſt mentioned commitment the ſaid B. T. 
then and from thenceforth hitherto being marſhal of the Mar ſpal ſaa of 
our ſaid Lord the King, before the King himſelf, then and there took 
and detained the ſaid J. A. in his cuſtody, for want of bail, to an- 
ſwer the ſaid 7. and ſuch proceedings were had in the ſaid court of 
our ſaid Lord the King of the bench at Wfminſter, againſt the ſaid 
J. A. at the ſuit of the ſaid J. in that plea, that afterwards, to wit, in 
Michaelmas term, in the 12th year of the reign of our Lord the preſent 
King, the ſajd J. by conſideration of that court recovered againſt the 
ſaid F. A. in the ſaid plea 27 l which were then and there in the ſaid 
court. awarded againſt the ſaid F. A. io the ſaid J. for his damages. 
which be had ſuſtained, as well on occaſion of the not performing the 
ſeveral- promiſes and aſſumptions in the ſaid declaration, wherewith 
the ſaid 7. A. was ſo charged as aforeſaid, as for his coſts and 
charges laid out by bim about his ſuit in that behalf, whereof the ſaid. 
J. 4. was duly convicted, as by the record and proceedings thereof 
now remaining in the ſaid court of our ſaid Lord the King of the. 
bench at Haſlminſter now in full force more fully appears; NEVER- 


THELESS the ſaid B. T. not being ignorant of the premiſes, nor 
regarding the duty of his office of marſhal of the Marſbalſæa of our. 
Lord the King, before the King himſelf, but contriviog and intend- 
ing to hinder the proceedings of the ſaid F. in his ſuit againſt the ſaid 


2 J. 4. 
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J. A. and to deprive him of the remedy for the recovery of his di. 
mages by him ſuſtained, by reaſon of the non- performance of the ſaid 
promiſe and undertaking of the ſald F. A. between the time that the 
ſaid F. A. was by the ſaid Sir R. A. Knight, committed to the cuſ. 
tody of the ſaid marſhal of the Marſpalſea of the ſaid Lord the King, 
before the King himſelf, for the cauſe aforeſaid, amongſt other things, 
for want of bail, and during the ſaid time of recovery of the aforeſaid 
judgement, and whilſt the ſaid plea was depending in the ſaid court of 
our ſaid Lord the King of the bench, to wit, on the 12th Ociober, in the 
year of our Lord 1772, (the ſaid F. A. being then in the cuſtody of the 
marſhal of the aforeſaid Marfbalſea) at London aforeſaid, in the pariſh 
and ward aforeſaid, without the licence, and againſt the will of the 
ſaid F. and without any legal warrant or authority whatſoever, vo- 
Iuntarily permitted and ſuffered the ſaid F. A. to eſcape out of his 
cuſtody, and freely to go at large whither he would, that is to ſay, at 
London aforeſaid, in the pariſh and ward aforeſaid, the ſaid F. not being 
then or yet in the leaſt ſatisfied his damages by him ſuſtained, by rea- 
ſon of the non-performance of the ſaid promiſe and undertaking, or 
any part thereof. AND WHEREAS alſo the faid 7. A. on the 
ſaid firſt day of May, in the year of our Lord 1771, at London afore- 
ſaid, in the pariſh and ward aforeſaid, was indebted to the ſaid F, 
in another large ſum of money, to wit, in another ſum of 3ol. of 
lawful money of Great Britain, for divers other goods, wares, and 
merchandizes of the ſaid J. before thot time fold and delivered 

him to the ſaid J. A. at his like inſtance and requeſt , and 
being ſo indebted, he the ſaid J. A. in conſideration thereof after. 
wards, to wit, on the ſame day and year Jaſt mentioned, at London 
aforeſaid, in the pariſh and ward aforeſaid, undertook, and to the ſaid 
J. then and there faithfully promiſed to pay him the ſaid ſum of mo- 
ney laſt mentioned, whenever afterwards he ſhould be thereunto re- 
quired ; which ſaid ſum of money being due and unpaid, and the ſaid 
promiſe and undertaking of the ſaid J. J. laſt above mentioned, be- 
ing wholly unperformed, the ſaid 7. for the recovery of his damages, 
by reaſon of the non-performance of the ſaid promiſe and undertak- 
ing of the ſaid J. A. as aforeſaid, laſt above mentioned, afterwards, to 
wit, on the ſaid eighth day of Juh, in the ſaid year of our Lord 1772, 
the ſaid J. A. then being a priſoner of the ſaid Lord the King's priſon 
of the Fleet, in due manner there comn. itted to the cuſtody of J. E. 
Eſq; then being the warden thereof, aid in due manner by his decla- 
ration declare againſt the ſaid J. A. being a priſoner as aforeſaid, in the 
ſaid court of our ſaid Lord the King of the bench at Meſiminſter, and 
did in due manner enter the ſaid declaration in the ſame court of the 
bench, in the C. P. office, with the proper officer there, according to 
the —_— the ſtatute in this caſe lately made and provided, the te- 
nor of which ſaid declaration here follows: London, to wit, J. A. of Ec. 
was attached to anſwer 7. J. in a plea of treſpaſs on the caſe c. and 
whereupon c. and afterwards, to wit, on the ſaid eighth day of July, 
in the ſaid year of our Lord 1772, he the ſaid J. did in due man- 


ner charge the ſaid J. J. with the ſaid declaration, to wit, at London 
aforeſaid, 
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aſoreſaid, in the pariſh and ward aforeſaid, and the ſaid 2.3. being 
y 


ſo detained in the ſaid priſon of the Fleet, under the, cu of the 
ſaid warden as aforeſaid, charged with the ſaid declaration, afterwards, 
to wit, on the 13th day of Juby, in the 12th year aforeſaid, the ſaid 

, A, by virtue of a certain other writ of habeas corpus cum cauſa, 
duly iſſued out of the court of our ſaid Lord the King, before 
the King himſelf here, to wit, at Neminſter aforeſaid, and directed 
to the warden of the ſaid Lord the King's priſon of the Fleet, was 
brought before Sir R. A, Knight, then one of the juſtices of the ſaid 
Lord the King, aſſigned to hold pleas before the King himſelf, at bis 
chambers in Serjeant's Inn, Lmmlon, by the ſaid F. E. then warden of 
the ſaid Lord the King's priſon of the Fleet, and then and there was, 
by the return of the ſaid laſt mentioned writ, charged, amongſt other 
things, with the aforeſaid declaration, to anſwer the ſaid J. in the afore- 
ſaid plea of treſpaſs on the caſe, to his damage of 30 l. whereupon the 
ſaid J. A. was by the ſaid Sir R. A. then and there committed to the 
cuſtody of the ſaid marſhal of the Marſbalſea of the (aid Lord the King, 
before the King himſelf, amongſt other things, with that cauſe for 
want of bail, as by the record of the ſaid laſt mentioned writ of habeas 
corpus, and the return thereof, and the ſaid commitment of the ſaid 
J. A. thereupon now remaining in the ſaid court of the ſaid Lord the 
King, before the King himſelf here, to wit, at //:/tminfeer aforeſaid, 
more fuily appears; by virtue of which ſaid laſt mentioned commit- 
ment the ſaid B. T. then and from thenceforth hitherto being marſhal 
of the Marſbalſea of the ſaid Lord the King, b-fore the King himſelf, 
then and there took and derained the ſaid F. A. in his cuſtody, for 
want of bail, to anſwer the ſaid J. in his ſaid laſt mentioned plea, and 
ſuch proceedings were had in the ſaid court of our ſaid Lord the Kin 
of the bench at Meſiminſter, againſt the ſaid J. A. at the ſuit of the 
ſaid J. in the ſaid laſt mentioned plea, that afterwards, to wit, in 
Micbaelmas term, in the 12th year of the reign of the ſaid Lord the 
preſent King, the ſaid F. by conſideration of that court, did re- 
cover againft the ſaid J. A. in the ſaid laſt mentioned plea 27 J. which 
was then and there in that court awarded againſt the ſaid 7. . to the 
ſaid F. for his damages which he had ſuſtained, as well on occaſion 
of the not performing the ſaid ſeveral promiſes and aſſumptions in the 
ſaid laſt mentioned declaration, wherewith the ſaid 7. A. was fo 
charged as laſt mentioned, as for his coſts and charges laid out 
by him about his ſuit in that behalf, whereof the ſaid J. A. was duly 
convicted, as by the record and proceedings thereof now remaining in 
the ſaid court of our Lord the King of the bench at 1/:/tminfler, now 
in full force more fully appears: NEVERTHELESS the ſaid T. B. 
not being ignorant of the premiſes, nor regarding the duty of his of- 
fice of marſhal of the Marſhalſea of our ſaid Lord the King, before 
the King himſelf, but contriving and intending to hinder the proceed- 
ings of the ſaid J. in his ſaid laſt mentioned ſuit againſt the ſaid J. A. 
and to deprive him of his remedy for the recovery of his damages 
him ſuſtained, by reaſon of the non-performance of the ſaid promiſe 
and undertaking of the ſaid J. A. between the time that the ſaid 7. 4 
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wits fo dommitted to the euſtody of the marſhal of the Mare 74 0 
the ſaid Lord the King, before the King bimſelf, charged with dh 
ſaid declaration as laſt mentioned, and the ſaid time of recovery of th, 
mid laſt mentioned judgment, and whilſt that plea was depending h 
che ſaid court of our ſaid Lord the King of the bench, to wit, on the 
x2th day of OZober, in the ſaid year of our Lord 1972, (the (aid B. 7 
| being then the marſhal of the aforeſaid Marſbalſan] at London aforeſail, 
in the pariſh and ward aforeſaid, without the licence and againſt th, 
will of the ſaid J. and without any legal warrant or authority what. 
foever, voluntarily permitted and ſuffered the ſaid J. A. to efcape ou 
of his cuſtody, and freely to go at large whither he would, to wit, 2 
Londen aforeſaid, in the pariſh and ward aforeſaid, the ſaid 15 not be. 
ing then or yet in the leaſt ſatisfied his damage by him ſuſtained, by 
reaſon of the non-performance of the ſaid laſt mentioned promiſe and 
undertaking, or any part thereof; whereupon the ſaid J. ſays, tha 
e is injured, and hath damage to the value of 60 J. And therefore 
de brings this ſuit &c. 


ledges of proſecution. and 
For the defendant. want Fry ry 
54 In trover for recovery of goods. 


Lee. 


Middleſex, 7. Gent. complains of V. M. being in the cuſtody 
to wit, / of the marſhal of the Marſbalſea of our Sovereign 
Lord the King, before the King himſelf, for that WHEREAS the 
faid J. the 12th day of February, in the 13th year of the reign of his 
preſent Majeſty, at Fe/tmin/ter, in the county afareſaid, was poſſeſſed 
of one wooden box, three cloth coats, one camblet coat, one black 
velvet waiftcoat, two India dimity waiſtcoats, one pair of velvet 
 breeches, three pair of cloth breeches, five hurts, ſeven cambrick 
ſtocks, one filk night gown, one velvet cap, one leather ſhot pouch, 
one hawking bag, one horn powder-flaſk, three pair of worſted ſtock- 
ings, one pair of filk ſtockings, five ſilk handkerchiefs, two linnen 
| Handkerchiefs, one ſteel tooth pick caſe, one ſteel cork ſcrew, two pair 
of ſhoes, three dimity night caps, and one black ſilk bag, of the va- 
ue of 407. as of his own proper goods and chattels; and being ſo 
poſſeſſed therof, afterwards, to wit, the day and year aforeſaid, at 
Wiſtminſier aforeſaid, in the county aforeſaid, out of his hands and 
on did cafually loſe, which ſaid goods and chattels, after- 
wards, to wit, the day and year aforeſaid, at Meſtminſſer aforeſaid, in 
the county aforeſaid, to the hands and poſſeſſion of him the ſaid 
did come, by finding the ſame. NEVERTHELESS the faid //. 
- 8 : - knowing 


Trinity term, in the 13th year of the reig of King Ceoge iu 
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knowing the goods and chattels aforeſaid, to be the proper goods and 


u pattels of him the ſaid 7. and to him the ſaid J. of right to bel 
and appertain, yet contriving, and fraudulently intending the ſaid J. 
or the goods and chattels aforeſaid, eraftily and ſubtily to deceive and 
i efraud, although often thereto required, the ſame to the ſaid J. hath 
de ot as yet delivered, but the goods and chattels aforeſaid, afterwards, 
I. co wit, the day and year aforeſaid, at We/iminfler aforeſaid, in the 
d, 


county aforeſaid, converted to his own uſe ; wherefore he the ſaid F. 


faith, that he is injured, and hath received damage to the yalue of $01. 
And thereſore he brings his ſuit Cc. 


* 


n aint be Dae 
For the plaintiff, 7 „ 
h F or the defendant. | Pledge 55 veau 3 4 


By aſſignees on a note indorſed to a bankrupt. 
Trinity term, in the 13th year of the reign of King George the 
| Third. 


Lee. 


Middleſex, C. H. P. and T. P. aſſignees of the goods, debts, and 
to wit. * effects of M. E. late of &c. complain of S. L. being 

in the cuſtody of the marſhal of the Marſbalſia of our Sovereign Lord 
the now King, before the King himſelf, for that WHEREAS the 
be WR aid S. after the — day of ——————, in the year of out 
Lord 1705, to wit, on the ——» day of — in 

the year of our Lord „ at Mieſtminſter, in the county aforeſaid, 
made a certain note in writing, ſubſcribed with his own proper hang, 

dy commonly called a promiſſory note, bearing date the ſame day ana 
gn BY year laſt mentioned, by which note the ſaid S. promiſed to pay to Mer. 
R. C. or order, the ſum of 40 l. three months after date, for value 
his received by the ſaid S. and the ſaid ſum of money being unpaid, the 
led WF ſaid R. C. afterwards, to wit, on the ſame day and year laſt above 
ck BY mentioned, at Meſiminſter aforeſaid, in the county aforeſaid, indorſ- 
vet ed the ſaid note, his own hand being thereunto ſubſcribed; and by 
ick ¶ the ſaid indorſement appointed the contents of the ſaid note to be paid 
ch, to the ſaid 24. E. or his order, for value received by the ſaid R. of 
k- which premiſes the ſaid S. afterwards, and after the end of the ſaid 
en three months, to wit, on the —— day of —————, in 
aur BY the ſaid year laſt above mentioned, at Veſtminſler aforeſaid, in the 
va- By county aforeſaid, had notice, by reaſon whereof, and by force of the 
: (o WM ſtatute, in that caſe made and provided, the ſaid S. became li- 
at. BY able to pay to the ſaid M. the ſaid ſum of money contained. in the 

und BN ſaid note; and being fo liable, the ſaid A. became a bankrudt within 
e- the true intent and meaning of the ſeveral ſtatutes made concerning 
„„ bankrupts, ſome or one of them; and the ſaid note, and the money 
of due thereon, among other things, was in due form of law, accord- 

6 . 
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ing to the form of the ſtatute made and provided againſt bankryjj, 
aſſigned to the ſaid F. C. H. P. and T. P. by means wherenf the (zi 
$. became liable to pay to the ſaid J. C. H. P. and T. P. the (ai 
ſum of money mentioned in the faid promiſſory note; and being (; 
liable, he the ſaid S. in conſideration therebf, afterwards, to wir, on 
the —— day of ———, in the year of our Lord 1772, at WW:/tmir}, 
aforeſaid, in the county aforeſaid, aſſumed upon himfelf, and to the fad 
J. C. H. P. and T. P. then and there faithfully promiſed, that he th: 
ſaid S. would pay to the ſaid 7. C. H. P. and T. P. the ſaid ſum o 
money in the ſaid promiſſory note mentioned, when he ſhould be there. 
unto requeſted : AND WHEREAS alſo the ſaid S. on the — da 
of „in the year of our Lord aforeſaid, at Maſiminſier aforeſaid, i 
the county aforeſaid, was indebted to the ſaid M. in. another ſum of 40 
of lawful money of Great Britain, for ſo much money by the ſaid A 

for the ſaid S. and for the uſe of the ſaid S. before that time laid out and 
expended at his ſpecial inſtance and requeſt, AND the ſaid P. being { 
indebted to the ſaid M the ſaid M. became a bankrupt within the tiu: 
intent and meaning of the ſeveral ſtatutes made concerning bankrupt, 
ſome or one of them; and the ſaid ſum of 40. among other thing; 
was in due form of law, according to the form of the ſtatute mate 
and provided againſt bankrupts, aſſigned to the ſaid J. C. H. P. and 
T. P. by means whereof the ſaid S. became indebted and liable u 
pay to the ſaid J. C. H. P. and 7. P. the ſaid forty pounds; an 
being ſo indebted and liable to pay the fame, he the (aid S. i 

conſideration thereof, afterwards, to wit, on the — — . 
of ———, in the year laſt mentioned, at Veſiminſler afore- 
ſaid, in the county aforeſaid, aſſumed upon himſelf, and thr 

and there faithfully promiſed the ſaid F. C. H. P. and T. . 
that he the ſaid S. would well and truly pay and ſatisfy the ſaid 401 
to the ſaid J. C. II. P. and T. P. when he ſhould be afterward 


thereunto requeſted : YET the ſaid S. not regarding his ſaid ſeveral 10 
promiſes and undertakings made in manner aforeſaid, but contrivigg . vl 
and fraudulently intending, craftily and ſubtily, to deceive and d- g 1 
fraud the ſaid 7. C. H. P. and T. P. in this behalf, hath not pail Hh 
them, or any of them, or the ſaid MH. the ſaid ſeveral ſums of money, «fa 
or any part thereof, or any ways contented them for the ſame, altho art 
to pay the ſame to the ſaid 7. C. H. P. and T. P. he the ſaid S. a x PE. 
terwards, that is to ſay, on the ſame day and year laſt above mention- ould 
ed, at Męſiminſter aforeſaid, in the county aforeſaid, was requeſt: 13 
by the ſaid J. C. H. P. and T. P. but the ſaid S. to pay the ſant NI) 
to them, or any of them, hath hitherto refuſed, and ſtill doth refuſe. ... 
to the damage of the ſaid J. C. H. P. and T. P. aſſignees as aforeſai ſees 
of 804. And thereupon they bring this ſuit &c. e lik 
| y n EM the 
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For the plaintiff, 1 od 5 , id B 
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5 original on a note of hand Lrought by the drawee againſt the 


rinity term, in the 13th year 4 the reign of King George the 
| Third. 


od MTA T. late of Londin, merchant, was attached to anſwer J. 
o wit. 2* R. in a plea of treſpaſs on the caſe, and thereupon the 
i; J. by T. P. his attorney, complains, that WHEREAS the ſaid 
b 9. after the — day of —, in the year of our Lord 1705, to wit, 
„ewe — day of „ in the year of our Lord 1764, at Landon 
foreſaid, to wit, in the pariſh of St. Mary le Bow, in the ward of 
heap, made his certain note, in writing, commonly called a promiſ- 
ry note, bearing date the day and year laft mentioned, and the ſaid 
ote then and there ſubſcribed with the proper hand of the ſaid B. 
"" Y-livered to the ſaid J. by which ſaid note the ſaid B. fix months 
'" cer date, did promiſe to pay to the faid F. by the name of Mr. FJ. 
e, or order, the ſum of 1211. 3s. for value received, by reaſon 
hereof, and alſo by force of the ſtatute in that caſe made and provid- 
, the ſaid B. became liable to pay to che {id J. the ſaid 1214. 35. 
$ the ſaid note contained; and being ſo thereupon liable, he the ſaid 
. afterwards, that is to ſay, the ſame day and year laſt aforeſaid, at 
anden aforeſaid, in the pariſh and ward aforeſaid, in conſideration 
jereof undertook, and then and there faithfully promiſed the ſaid J. 
at he the ſaid B. would well and truly pay the ſaid J. the ſaid 121/. 
. whenever after he the ſaid B. ſhould be thereunto required; AND 
WHEREAS ALSO the faid B. afterwards, to wit, on the day and 
ear laſt aforeſaid, at Landen aforeſaid, in the pariſh and ward afore- 
id, was indebted.to the ſaid J. in the ſum of 133 /. of lawful mo- 
ey of Great Britain, for divers goods, wares, and merchandizes of 
e ſaid 7. by him the ſaid F. before that time fold and delivered to 
e ſaid B. at his ſpecial inſtance and requeſt ; and being ſo indebtes, 
e ſaid B. in conſiJeration thereof, afterwards, to wit, on the day and 
ar laſt aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid; 
ndertook, and then and there faithfully promiſed, that he the ſaid B. 
ould well and truly content and pay to the ſaid J. the aforeſaid ſum 
| 133 ]. whenever after he the ſaid B. ſhouts be thercunto requeſted; 
ND WHEREAS ALSO, afterwards, to wit, on the day and 
e year laſt aforeſaid, at London aforeſaid, in the pariſh and ward 
orefaid, in conſideration that the ſaid 7. had before that time, at 
e like ſpecial inſtance and requelt of the ſaid B. fold and delivered 
the ſaid B. divers other goods, wares, and merchandizes, he the 
id B. undertook, and then and there faithfully promiſed the ſaid 
that he the ſaid B. would well and truly content and pay the ſaid F. 
much money as the ſaid 7. reaſonably deſerved to have ſor the ſaid 
her goods, wares, and merchandizes laſt mentioned, whenever after he 
t * N 2 | the _ 
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the ſaid B. ſhould be thereunto requeſted ; and the ſaid J. in fact (ap, 


he reaſonably deſerved to have of the faid B. for the ſaid other good 
wares, and merchandizes laſt mentioned, another ſum of 133 J. of lit: 


lawful money, to wit, at London aforeſaid, in the pariſh and wa 


aforeſaid, whereof the ſaid B. afterwards, to wit, the ſame day and ye 
aforeſaid, there had notice: AND WHEREAS ALSO the faid } 
afterwards, to wit, on the ſame day and year laſt aforeſaid, at Ling 


aforeſaid, in the pariſh and ward aforeſaid, was indebted to the (zi 


J. in the further ſum of 133 J. of like lawful money of Great Brita 
as well for monies before that time at the ſpecial inſtance and requel 
of the ſaid B. and to and for his uſe paid, laid out, and expende; 
and alſo for monies by the ſaid J. to the ſaid B. at his like is 
ſtance and requeſt, before that time lent and advanced; and being b 
indebted, the ſaid B. in conſideration thereof, afterwards, to wit, a 
the ſame day and year laft aforeſaid, at London aforeſaid, in the py 
riſh and ward aforeſaid, undeftook, and then and there faithfulh 
promiſed the ſaid J. well and truly to content and pay him the ſai 
ſum of money laſt mentioned, when he the ſaid B. ſhould be thereun 
afterwards requeſted; NEVERTHELESS, the ſaid B. not regai 
ing his ſaid ſeveral promiſes and undertakings made as aforeſaid, bu 
contriving and fraudulently intending, craftily and ſubtily, to decein 
and defraud the ſaid J. in this reſpect, hath not paid to the ſaid F. th 

ſaid ſeveral ſums of money, or any of them, or any part there; 
altho* the ſaid B. afterwards, to wit, on the day and year laſt afor 
ſaid, and often ſince, at London aforeſaid, in the pariſh and ward afor: 
ſaid, was requeſted by the ſaid J. to pay the ſame; but to pay tit 
fame to the ſaid F. or otherwiſe to ſatisfy him for the ſame, he th 
faid B. hath hitherto altogether refuſed, and ſtill doth refuſe, to tk 
damage of the ſaid J. of pounds. And thereupon he biin 
this ſuit Sec. | = | | 


On the non-performance of a parol contra, | for the delivery of b 


Trinity term, in the 13th year of the reign of King George 
1 Third. : 
| l et. 


London, T. complains of S. A. being in the cuſtody of the n 
to wit. * ſha] of the Moarſba/ſea of our Lord the now King, beld 

the King himſelf; for that WHEREAS on the —— day of 
in the year of our Lord 1770, at London aforeſaid, to wit, in the 
riſh of St. Mary le Bow, in the ward of Cheap, a certain diſcou 
was had, and moved by and between the ſaid G. and S. of and cc 
cerning the buying and ſelling of hops; and on that diſcourſe it u 
then and there agreed between them the ſaid G. and S. that the | 
8. ſhould [ell tp the ſaid S. one load, that is to ſay, twenty hund" 
5 welg 
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weight of hops, at the rate of pounds in money for 
every hundred weight of hops; the ſaid hops to be of the next Mi- 
chaelmas grawth of the county of E. to wit, of the year 1771, 
and to be delivered in London, on or before the feaſt day of St. 428 
chael, in the ſaid year 1771; in conſideration of which ſaid price and 
agreement, he the ſaid S. at the day and place firſt mentioned, paid or 
delivered into the hands of the ſaid G. one ſhiiling ; and he the ſaid 
$. at the ſame day and place firſt mentioned, in conſideration that thæ 
aforeſaid G. had aſſumed upon himſelf, and to the ſaid S. then 
and there faithfully promiſed, that he the ſaid G. would well and faich+ 
fully perform the faid agreement, in all things on his part to be doue 
and performed, did aſſume upon himſclf, and to the ſaid G. then 
and there faithfully promiſed, that he the ſaid S. would well aud 
faithfully perform the ſaid agreement in all things on his part to. de 
done and performed, and the ſaid G. in fact faith, that he the; ſaid, G. 
afterwards, to wit, on the day of — „in the year 
1771 aforeſaid, did bring out of the ſaid county of E. twenty bun- 
dred weight of hops, of the then next Michaelmas growth, after the 
ſaid agreement of the ſaid county of E. and did deliver thoſe hops up- 
on the ſaid feaſt day, at London aforeſaid, to wit, in a place there called 
Leadenhall, in the pariſh and ward aforeſaid ; and thereof he the ſaid 
G. did on the ſame day and year, at the pariſh and ward aforefzid, 
give notice to the ſaid S. and the ſaid G, then and there left the 
ſaid twenty hundred weight of hops in the (aid place called Leadenball; 
and the ſaid twenty hundred weight of hops have there continued 
from the ſaid time hitherto, and during all that time have been al- 
ways ready to have been taken and carried away by the ſaid S. at his 
will and pleaſure; yet he the aforeſaid S. not regarding his promiſe and 
aſſumption aforeſaid, but contriving and fraudulently intending, craf- 
tily and ſubtily, to deceive and defraud the ſaid G. in this particular, 
hath altogether refuſed to receive or accept the ſaid hops, or in any 
manner to pay or ſatisfy the ſaid G. for the ſame, according to his 
agreement aforeſaid, although he hath been by the ſaid G. thereto 
requeſted, to wit, on the day and year laſt above mentioned, ai Lan- 
dy aforeſaid, in the pariſh and ward aforeſaid; but he the faid $, 
hath hitherto refuſed, and ſtill doth refuſe to receive or accept the 
ſaid hops, or in any manner to pay or ſatisfy the ſa. S. for the ſame, 
to the damage of him the ſaid G. of 3004, And thereupon he bigs 
his ſuit Cc. UT 


mg? ahn Doe 
For the plaintiff, Cr ages to pr _ 7 phe! Z 
i ; Richard Re. 


For the defendant. 
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| For not performing a ſpecial agreement to deliver barley &c. 


Irimily term, in the 13th year; of tbe reign of King George 1 I 
„ Or _ 


London, D H. complains of T. S. being in the cuſtody of the mar. 
to wit. * ſhal of the Mur ſbalſea of cur Lord the now King, be. 
fore the King himſelf, for that WHEREAS on the day of —, 
in the year of our Lord ——, at London aforeſaid, to wit, at, 
in the pariſh of Cc. a eertain- diſcourſe was had and moved between 2 
them the faid D. and T. of and concerning barley corn, and Ki 
the price it then bore; and upon that diſcourſe ſo had as aforeſaid, 2 
it was then and there agreed between them the ſaid D. and T. for and i 

concerning the delivery of 800 buſhels of barley by the ſaid D. unto 15 
the aforeſaid'T. at the price of three ſhillings for each buſhel ; he the ““ 
ſaid D. did then and there in conſideration of one ſhilling to him then 7 
and there given, delivered, and paid, by the ſaid T. aſſumed and under. 9 


took, and to the ſaid 7. then and there faithfully promiſed, that he the = 

ſaid D. would on or before ſuch a day, in ſuch a year of the now King, 2 
at ſuch a place, deliver to the ſaid 7. 800 buſhels of barley Cc. well (il 
cleanſed and in good condition, at the ſaid price of three ſhillings for MF . 


every buſhel of the ſaid 800 buſhels of the ſaid barley, which ſhould 
be ſo delivered as aforeſaid; AND the ſaid D. in fact ſaith, that oo WM: br 
the day and year, and at the place laſt before mentioned, he the (aid 
D. did deliver to him the ſaid 7. the ſaid 800 buſhels of barley, ſo P 


well cleanſed and in good condition as aforeſaid, which he the ſaid pig 
T. did then and there receive, and take into his cuſtody and poſſeſ- WW 
ſion; and the ſaid D. further in fact faith, that the ſaid 800 buſhels ho 
of barley ſo delivered and received as afoteſaid, did at the ſaid price * 
of three ſhillings for each buſhel, amount in the whole ta the ſum of het 


40 l. which ſaid ſum of 40/. by occaſion of the premiſes, became due 
and payable from the ſaid T. unto the ſaid D. which ſum of 4ol. he the aſſu 
ſaid T. did then and there aſſume upon himſelf, and promiſe to pay to the I be 
ſaid D. when he ſhould be afterwards thereunto required; yet he the 
ſaid T. not regarding his promiſe and aſſumption aforeſaid, but con- 
triving and fraudulently intending, craftily and ſubtily, to deceive all 
and defraud the ſaid D. in that particular, hath not paid the ſaid 40 /. 


or any part thereof to the ſaid D. although thereto requeſted by the _ 
ſaid D. to wit, at aforeſaid, in the pariſh and ward afore- Wc 
ſaid. And therefore he brings this ſuit Cc. del; 
. | to 

- | ohn Doe, 
For the plaintiff. fe ” 7 the 
> ledges of proſecution. 4 and "T 
For the defendant. Richard Ree. _ 
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| 85 1 two for not performing a ſpecial parol agreement, wberein 
* ſpecial damages are laid, for breach of the contract. 


Trinity term, in the 13th year of the reign of King George the 


Third. 
g Lee. 
" WE iddeſex, A B. complains of V. P. and F. B. being in the cuſtody 
bs to wit, * of the marſhal of the 2 of the Lord the now 
en King, before the King himſelf, for that WHEREAS they the ſaid . 
id and F. the day of — , in the year —— , at I. 
d in the county aforeſaid, had agreed with him the ſaid A. to buy of 
id WW Lim all ſuch hides and ſkins of all and ſingular the oxen, heifers, 
10 cows, and calves, of him the ſaid A. which he the ſaid A. ſhould 
be WY from and after the aforeſaid (the —— day of —, until fuch the 
n 


day of —— then next fo:lowing ), happen to kill and flay, they the ſaid V. 
and F. in conſideration thereof, and of one ſhilling to them in hand 
he paid by the ſaid 4. did aſſume, and take upon themſelves, and unto him 
© me ſaid 4. did then and there faithfully promiſe, that they the ſaid V. 
and F. would, on the day laſt mentioned, well and truly pay unto him 
the ſaid A. for every ſuch hide and ſkin, according to the rates and 
Id prices following, to wit, that is to ſay, for every hide or ſkin of every 
ſuch ox or heiter, fo killed and flayed by him the ſaid A. within the time 
ad aforeſaid, and within the ſaid time delivered to them the ſaid V and 
F. the ſum or price of three ſhillings and ſixpence; and for every 
aid hide or ſkin of every ſuch cow ſo killed and flayed by him the ſaid A. 
l- within the time aforeſaid, and within the ſame time delivered to them 
the ſaid V. and F. the ſum or price of two ſhillings ; and for every 
dozen of calves ſkins, the ſaid calves being ſo killed and flayed, and 
of Wl their ſkins delivered to the (aid . and F. within the time aforeſaid, 
the ſum or price of five ſhillings; by reaſon of which ſaid promiſe and 
he aſſumption of them the ſaid V. and F. ſo made in the form aforeſaid ; 
the Wl he the ſaid A. did within the time aforeſaid kill and flay 408 oxen 
the and heifers, 53 cows, and 50 dozen of calves, and at diyeg days and 
times within the ſaid time delivered to them the ſaid , and F. 
all and ſingular the hides and ſkins of the ſaid oxen, heifers, cows, 
and calves, ſo killed and flayed, according to the form of the bargain 
the and agreement aforeſaid, to wit, at V. aforeſaid, in the ſaid county 
of M. the true value and price of all which ſaid hides and ſkins fo 
delivered by the ſaid A. to the ſaid V. and F. do in the whole amount 
to the ſum of 58 J. 18s. and he the ſaid A. truſting and conhding in 
the promiſes and aſſumptions of them the ſaid W. and F. and that the 
ſaid ſum of 58 J. 185. would have been paid to him by the ſaid V. 
and F. according to the bargain and agreement aforeſaid, had aſſumed 
upon himſelf, and faithfully promiſed to one R. B. and to divers 
other perſons to whom the ſaid A. was then indebted in the like ſum 


of money, to pay them their reſpective dehts; yet they the aforeſaid 
N FW. 
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IV. and F. being not ignorant of the premiſes, and well knowing hid 
ſaid A. to have promiſed the payment of the ſaid ſum of 581. 1g, 
unto. the aforeſaid R. B. and ſuch other perſons to whom he ſtogy 
indebted as aforeſaid, and contriving -and fraudulently intendin 
creftily and ſubtily to deceive and defraud the ſaid A. in that Par. 
ticular, they the ſaid V. and F. or either of them, have not hithery 

paid the ſaid ſum of 58 J. 18 5. or any part thereof unto the (ij 
A. nor in any manner ſatisfied him for the ſame, although be 
the ſaid A. on the day of ———, at V. and at divers oth Nhe 
times and places, requeſted them, and each of them, ſo to do; by 
they the ſaid W. and F. and each of them, have refuſed, and till 4 me 
refuſe to pay the ſaid 58/ 18s. unto the ſaid A. by reaſon where ach 
be the ſaid A. hath not been able to keep his ſaid promiſe and day fore 
payment with the ſaid R. B. and others to whom the ſaid A. ſtoa or 
indebted as aforeſaid ; infomuch that he the ſaid A. by reaſon there, | 
is very much hurt in his good name, credit, and reputation; mot 
and alſo very much hurt and prejudiced in his trade and buf if tt 
neſs, and dealings with the ſaid R. B. and other honeſt tradeſmen; Wn t. 
and likewiſe put to great trouble, charges, and expences, in defend. Mut 
ing divers actions and ſuits commenced and proſecuted againſt him th fore 
faid A. for not performing of his contracts, occaſioned by the ſaid //,Wefr: 
and F. not performing their bargain and contract ſo made with the 
ſaid A. as aforeſaid; whereof he faith, that he is injured, and hath er 
ſuſtained damage to the value of 140/. And therefore he brings th ard 


ſuit £9c. g 8: 
inti | ohn Doe nd 

. 2 22 f Pledges to proſecuie ‚ and 5 1 

5 | Richard Ri, Wam: 


On a promiſe of a reward publiſhed in the Gazette. 


Trinity term, in the 13th year of the reign of King George il 
Third. 
Le, 


Londen, T B. complains of J. L. being in the cuſtody of the mu 10 
to wit, 4 ſhal of the Mar ſbalſea of our Sovereign Lord the nol az 
King, before the King himſelf, for that WHEREAS divers goods and 
chattels, to the value of 1001. were (the time when the goods 
taken) feloniouſly taken and carried away by certain malefactors, an 
unknown perſons, from the manſion-houſe of the aforeſaid J. (the plu 
where the goods were taken) within the ſaid city of London, as he the (al 
J. cauſed to be reported, proclaimed, and publiſhed, he the ſaid J. i 

terwards, on the day and year Sc. at Londen aforeſaid, to wit, in (the | 
7iſhand ward) in which ſaid pariſh and ward the aforeſaid houſe is fituatt 

in conſideration that the aforeſaid T. B. or any other perſon would git 
notice or diſcover to the ſaid F, where the ſaid goods were, ſo th 
4 the ſaid goods, or any part of the ſame were reſtored again, be 
3 
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ſaid J. did aſſume, and then and there faithfully promiſed, that he the 
ſaid 7. would well and faithfully pay and ſatisfy to the perſon or per- 


promiſe ſo made by the ſaid J. as aforeſaid, did afterwards, on the 

day of —, in the year Ac. at London aforeſaid, in the pariſh 
ind ward, and at the houſe of the ſaid J. aforeſaid, give notice to 
the ſaid J. of the greateſt part of the goods c. ſo loſt as. aforeſaid, 
o wit, of ſo much of them as came to the value of go/., ſo that the 


„me goods, and of the ſaid value of 90 J. did afterwards, to wit, on 
col uch a day c. by reaſon of the (aid notice, come to, and. were re- 
"of ſtored. again to the hands and poſſeſſion of the ſaid F. whereby the 
ood aforeſaid J. ought, according to his ſaid promiſe and aſſumption, to have 


paid to the ſame T, nineteen guineas and an balf in gold, which then 
amounted to the ſum of forty- five pounds, being a proportionable part 
of the reward in guineas ſo promiſed by the ſaid 7. to be by him paid 
on the diſcovery and reſtoring of the goods Cc. ſo loſt as aforeſaid ; 
but he the aforeſaid F. not regarding his ſaid promiſe ſo made in form 
foreſaid, but contriving, and fraudulently intending to deceive. and 
jefraud the ſaid T. in that reſpect, hath not paid the ſaid nineteen gui- 
zeas and one half, or any part thereof to the ſaid T. nor in any man- 
er contented him for the ſame, although he the ſaid T. was after- 
ards, to wit, on the 1oth day of December, in the year of our Lord 
2772, and often afterwards, to wit, at London aforeſaid, in the pariſh 
nd ward aforeſaid, requeſted by the ſaid F. to do the ſame; but he 
he ſaid J. hath hitherto wholly refuſed, and ſtill doth refuſe to the 
lamage of the ſaid J. of 1007. And therefore he brings this ſuit Sc. 


John Dee, 


For the plaintiff 
For the defendant. {Pledge en ö Reba Roe 


or bolding to ſpecial bail, where no bail was neceſſary, with !wo 
ſpecial averments, viz. that the perſon arreſted was not indebted 
lo the plaintiff in the firſt action in any ſum that could ground 
an arreſt, and that the ſuit was ended. 


[rinity term, in the 13th year of the reign of King George the 
Third. v 
to 


Surry, A. B. complains of C. D. being in the cuſtody of the mar- 

o wit. * ſhal of the Murſbalſea of our Sovereign Lord the now 

ing, before the King himſelf for that to wit, that WHEREAS the ſaid 

. D. maliciouſly and injuriouſly contriving and intending to opprels, 

zgneve, and injure the ſaid A. B. _ to cauſe him the ſaid A. B. as 
7 * | 
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ons ſo diſcovering the ſaid goods the ſum of PLL, guineas, or in pro- 
portion for any part thereof: and the aforeſaid 7. in fact ſaith, that he 
tne ſaid 7. in hopes of the true and faithful performance of the ſaid 


N 


% 
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be unjuſtly arreſted and impriſoned for a large ſum of money, and ny 
only to depriye the ſaid A. B. of his liberty, and to hinder him fron 
going about his lawful affairs and bulineſs, but alſo to cauſe him th, 
faid A. B. without any juſt or reaſ6nable cauſe, to expend and lay oy 
divers large ſums of money on that occaſion, in the term of Zafy 
laſt paſt, did falſely, unjuſtly, and maliciouſly, proſecute, and cauſe ty 
be proſecuted, out of the coutt of our ſaid Lord the King, before the 
King himſelf, (the ſaid court then and ſtill being at We/tminſter, in 
the county of Middleſex) a certain writ of our ſaid Lord the King, 
called a latitat, directed to the then ſheriff of Surry, by which ſaid writ 
the ſaid then ſheriff of Surry was commanded, that he ſhould take the 
ſaid A. B. and one John Doe, if they ſhould be found in his bailiwick, 
and that he ſhould keep them ſafely, ſo that he might have their bo- 
dies before the ſaid Lord the King at W/eftminfter, on Weaneſday next 
after fifteen days from the day of Zafter then next enſuing, to anſyrr 
to the ſaid C. D. in a plea of treſpaſs, and alſo to a bill of him the 
ſaid C. D. to be exhibited againſt the ſaid F. B. for 1007. on pro- 
miles, according to the cuftom of the court of our ſaid Lord the King, .. 
before the King himſe'f, and that the ſaid ſheriff ſhould then hein 
there that writ, on which ſaid writ the ſaid C. D. afterwards, to wit, 
on the day of , in the year aforeſaid, unjuſtly and 
maliciauſty cauſed to be indorſed, that the ſaid ſheriff ſhould take bail 
in that ſaid ſuit for 50 l. to wit, at Newington Butts, in the ſaid county 
of Surry, by colour and pretence of which ſaid writ fo indorſed u 
aforeſaid, the ſaid C. D. afterwards, and before the return of that 
wit, that is to ſay, on (the time when the plaintiff was arreſted) u 
Newington Butts aſoreſaid, in the county aforeſaid, unjuſtly and mal. 
ciouſly cauſed and procured the ſaid A. B. to be arreſted, and impri- 
foned, and to be kept and detained in priſon there for want of bai], 
for the appearance of the ſaid A. B. to that ſuit, for a long ſpace of 
time, that is to ſay, from thenceforth until (the time when the plaintif 
way diſcharged from the arreſt) when he the ſaid A. B. was diſcharged 
from the ſaid impriſonment on his finding bail to the ſaid ſuit, which 
he the ſaid 4. B. was forced and cbliged to do; whereas, in truth and 
in ſact, he the ſaid A. B. at the time of the proſecution of the ſail 
writ, and at the time of the ſaid arreſt and impriſonment of him the 
faid A. B. aforeſaid, or at either of thoſe times, was not indebted to 
the ſaid C. D. in the ſaid ſum of 504. nor in any ſum of money for 
which he the ſaid 4. B. ought to have been arreſted, or impriſon- 
ed, or held to ſpecial bail as aforeſaid, nor had the ſaid C. D. i 
either of thoſe times, any cauſe of action or ſuit againſt the ſaid A. B. 
for any ſum or ſums of money for which he the ſaid A. B. ought, ac- 
cording to the courſe, cuſtom, and practice, of the ſaid court of out 
ſaid Lord the King, before the King himieif, to be compelled to find, 
procure, or put in ipecial bail in that ſuit, as by the ſaid writ, ſo unjuſt 
and e proſecuted as aforeſaid, he the ſaid A. B. was compel- 
led to do: and the ſaid A, B. further faith, that the ſaid ſuit of the ſaid 
C. D. is now wholly ended and determined, by reaſon of which pre- 
miles the ſaid A, B. has not only been deprived of his liberty, and * 
re 
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Jed and obſtructed in carrying on and tranſacting his lawful affairs 

ad buſineſs, during the time above mentioned in this behalf, but al- 
g was compelled and under a neceſſity to expend and lay out divers 

arge ſums: of money, as well for his the ſaid A. B.'s maintenance 

nd ſupport during His ſaid confinement and impriſonment ; AS ALSO 

or his the ſaid 4. B's enlatgement and diſcharge therefrom, to wit, at 

Newington Butts aforeſaid, in the county aforeſaid, to the damage of 

he ſaid 4. B. of 200 J. And therefore he brings this ſuit c. 
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es wo 


Jo (Jin Dos 
e For the plaintiff, (py e i prdfecuch 7 1 
: For the defendant. | Richard Ree 
„ | | | d Koe. 
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For Popping a hig bway, whereby cuſtomers could not come to the 
plaintiff *s colliery, and bis coals were thereby ſpoiled, 


Trinity term, in the 131th your. 7 the reign of King George the 
"a TAs 4 


Lee. 


wege, 4 B. complains of C. D. being in the cuſtody of the 
to wit, e marſhal of the Marſbalſen of our Lord the now King, 
efore the King himſelf, for that to wit, that WHEREAS the ſaid 
B. on the ———— day of — —, in the — year of 
he reign of our Sovereign Lord George the Third, now King of 
reat Britam c. and long before, and always afterwards until this 
ime, was poſſeſſed, and as yet is poſſeſſed, for a certain term of 
ears, then and yet to come and unexpited, of and in a certain colliery 
nd mine of coals, being under the ſoil and lands, and in the bowels 
f a certain cloſe, or piece, or parcel of land, ſituate &c. (here de- 
Tibe the ſituation of the colliery, with its abutments and boundings) ; AND 
HEREAS' on the ſame ——— day of aforeſaid, the ſaid 
B. had a great quantity, to wit, 500 cart loads of coals, dug out 
f the ſaid-mine aforeſaid, in the ſaid cloſe aforeſaid, ready to be ex- 
oed to ſale, the ſaid C. D. with others, not being ignorant of the 
remiſes, but contriving, and fraudulently, and maliciouſly, intending 
0 hinder, deceive, and deprive him the ſaid . B. of the uſe and be- 
fit of the ſaid" colliery, and the buyers of the ſaid coals dug out of 
be ſaid colliery, to draw away and ſe6uce from the ſaid colliery, and 
0 appfopriate and procure them to the colliery of C. D. near adjoin- 
ng in the Sci (the place before mentioned) to wit, on the — 
ay of, in the — year of the reign of the ſaid Lord 
be now King aboveſaid, did put at-d place ten cart loads of great 
ones, and one root of a great aſh in the ſaĩd way, at the place atore- 
ad, (deſcribing the ſame) and continued and permitted the ſtones and 
ot of the ſaid aſh aforeſaid, there to remain for the ſpice of two 
Months, by which faid ſtones and _ of aſh aforeſaid, the way afore- 
302 ſaid 


100 


ſaid, in, by, and through the place aforeſai d, was ſo wrinde Apr 


up, and obſtructed, that the carts and carriages, for the carrying an 
conveying of the ſaid coals, gotten and dug out of the colliery and 
mine aforeſaid, could not paſs in, by, and througb- the ſaid way afore. 
ſaid, by which he the ſaid A. B. wholly loſt the benefit, profit, and 
advantage of his colliery aforeſaid, for the whole time aforeſaid, and 


the coals gotten out of the colliery 
hindered and obſtructed by the cauſe aforeſaid, became 


aforeſaid, for want of buyers, ſo 
eatly da. 


maged, and of leſs price, to the damage of the ſaid A. B. of 200/, 
And therefore he brings this ſuit &c. 1 


Ti rinity term, in the 13th yea 


For the plaintiff. 
For the defendant. 


Þ 


Somerſefbire 


to wit. 
before the King himſelf, for that, to wit, that WHEREAS the fail 
T. on the 
reign of our Lord George the Third, now King of Great Britain &. 
and always afterwards, until this time, hath been poſſeſſed, and as yet 
is poſſeſſed of a certain ancient workhouſe, ſituate and being in the 


pariſh of 
houſe, on the ſame 


{Pie ges to procure] 


John Doe, 
and 


Richard Roe. 


For a nuiſance in ſtopping up ancient lights, 


* 


day of —— 


r of the reign of King George th 
bird. 
Lee. 


J. complains of 7. L. being in cuſtody of the mar. 
ſhal of the Marſbalſea of our Lord the now King, 


„in the 


— year of the 


—, in the county aforeſaid, in which ſaid work 
———— day of 


— 


—, in the 


year aboveſaid, there was, and from time, whereof the memory of man 
is not to the contrary, there hath been a certain ancient window in 
the weſt paft of the ſaid workhouſe, through which a very wholeſome 


air, and chearing light, on the ſaid 


„in the 


day of - 


— year aboveſaid, and for all the time aboveſaid, entered, and were 
brought in, and uſed, and were accuſtomed to enter, and be brought 
in, to the great profit and advantage of the occupiers of the ſaid work- 


houſe ; 


ing in the pariſh of — 


in the 


AND WHEREAS the ſaid J. on the ſaid = 


— day of 


—— year aboveſaid, and always afterwalds, 
until this time, hath been poſſeſſed, and as yet is poſſeſſed, of a cer- 
tain parcel of land, with the appurtenances, ſituate, lying, and be- 


— 


aforeſaid, in the county aforeſaid, 


lying contiguous to the workhouſe aforeſaid ; and being ſo poſlell- 
ed thereof, he the ſaid J. contriving and fraudulently intending ve!) 
much to aggrieve and oppreſs the ſaid T. and wholly to deprive hin 
the ſaid T. of the air and light which uſed and were accuſtomed to 
enter, and be brought in through the window aforeſaid, into the (ail 
ſhop, and to ſtop up the workhouſe aforeſaid in horrid darkneſs, ant 


wholly 


that h 
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belly to deprive the ſaid 7. of the uſe and profit of the ſaid work- 


q . 

on the ————— day of ==———, in the⁊yw 
: No tboveſaid at —— aforeſaid, Five county aforeſaid, new-. 
* If erected and built a certain wall upon the ſaid parcel of land of him 
che ſaid J. ſo near the ſaid workhoule, that by the ſame erection of 
1d tbe wall aforeſaid, the ſaid window on the ſaid - — day of 
, and always afterwards, until the day of exhibiting this 


ill, to wit, on the —— day of ———, in the — 1 
year of the reign of our ſaid Lord the now King, was very much 
ſtopped up and darkened, whereby he the ſaid T. hath totally loſt and 
deen deprived of the whole profit and eaſement of the ſaid window, 
and the comfort. and wholeſomneſs of the air and light which uſed to 
enter, and be brought in and upon the ſaid window, as is before ſet 
forth, and the whole uſe and profit of the ſaid workhouſe, from the 
ſaid day of „in the — year aboveſaid, 
until the ſaid day of „in the year aboveſaid; 
whereupon he the ſaid 7. faith, that he is injured, and hath ſuſ- 
tained damage to the value of 40 J. Whereupon he brings ſuit &c. 


the KY | 
3 Jobn Doe, 
4 or 4% ee {Picdge of proſecuting j and 
: | or endant. | | Richard Roe. 


Againſt a man and wife e on 4a promiſe of marriage made, to the 
plaintiff by the wife, while ſole. | 


Trinity term, in the 1 3th year of the reign of King George the 
| Third. | 
| Lee. 


8 FT H. Gent, complains of A. C. Gent. and E. his 
to wik. wife, being in the cuſtody of the marſhal of 
the Marſhalſea of the Lord the King, before the King himfelf, for that 
to wit, that WHEREAS the ſaid E. while ſhe was ſole, to wit, on 
ere Wl the day of —, in the —— year of the reign 
ight of our Lord George the Third, now King of England Sc. at = » 
rk- Win the county aforeſaid, (in conſeration that he the ſaid H. then and 
yet being a batchelor, and not married, at the ſpecial inſtance and re- 
rde qveſt of her the ſaid E. then and there had agreed with the ſaid E. 
cer- Wand aſſumed upon himſelf, and faithfully promiſed to her the ſaid E. 
be- I that he the ſaid H. would marry for his wife the ſaid E.) aſſumed upon 
aid, WF herſelf, and to him the (aid H. then and there faithfully promiſed, 
lell- WF that ſhe the ſaid E. would marry for her huſband him the ſaid H. 
ver} {and although he the ſaid H. giving faith to the promiſe and under- 
hi0 taking of the ſaid E. hath abſolutely refuſed to contract matrimony 
I WE vith any other woman, and as yet is a batchelor, and not married, 
(aid ind always from the time of making the promiſe and undertaking 
an aforeſaid (whilſt the faid E. was ſole) was ready, and hath often of- 


10l) I fered. 


ro Declarations (iu Cafe.) 


ſered Jawfully to. marry the faid E. for his wife, tö wit, 
aforeſaid, in the county aſoreſaid: NEVERTHE. 
LESS the aforeſaid F. whilſt ſhe was ſole, not at all regarding he; 
promiſe and undertaking aforeſaid, but contriving and fraudubnt 

intending, craftily and ſubtilly, to deceive and defraud him the (j4 
Min this behalf, hath not married him the ſaid H. for her huſhand 
(although to do this the ſaid E. after the promiſe and undertaking 
ne made, to wit, on the — day of —, ia the 
——— yer aboveſaid, was requeſted by him the ſaid H.) but hath 
abſolutely refuſed to marry him tor her huſband; and after wards, to 
wit, on the ———— day of „in the —— Year aiore. 
ſaid, in the county aforeſaid, married the aforeſaid: A. for her buf. 
tand, contrary to the ſaid promiſe and undertaking of her the ſaid 
E. AND ALSO: WHEREAS the aforeſaid E. whilſt ſhe was ſole, 
to wit, on the — day of —, in the - year 
aforeſaid, was indebted to him the ſaid H. in 300 J. of Jawiuln money 
of! Great — for money by bim the ſaid H. at the ſpecial inſtznce 
and. requeſt of ber the ſaid E. and for the ſaid E. (whilft ſhe was ſole) 


been 
afore 
time, 
ſame 


before that time paid and laid out, and for money for her the ſaid E. "uy 
(whil& he was ſole) before that time paid and laid out, and for mo. Hor __ 
ney by her the ſaid E. (whillt the was ſole) before that time bur. the f. 
rowed and received of the ſaid H. and being ſo indebted, the the (aid yond 
E. (whilft ſhe was ſole) the ſame day and year laſt mentioned; at oa th 
- aforeſaid, in the county aforeſai', in conſideration Bank 
thereof aſſumed: upon herſelf, and to the ſaid H. then aud there Neues 
faithfully promiſed, that ſhe the ſaid E. the ſaid 300 J. to him Mover 
the ſaid H. would well and faithfully pay and content: NEVER. Hine o 
THELESS the afereſaid E. whilſt ſhe was ſole, and the ſaid A. and tay 5 
E. after marriage between them celebrated, not at all regarding tie Naos 
promiſe and undertaking of her the ſaid E. aforeſaid laſt mentioned, kept 
but contriving and fraudulently intending, craftily and ſubtilly, to boat 
deceive and defraud him the ſaid H. in this behalf, the ſaio 300 J. or Nie . 
any part thereof (although often requeſted) have not, nor hath either 17 
of chem paid to him the ſaid H. but to pay the ſame to him, or in Npagec 
any manner to ſatisfy him for the ſame, they have wholly refuſed, and Mid 0 
yet do refuſe ; whereupon the ſaid H. ſaith, that he is injured, and Bank, 


hath ſuſtained damage to the value of 2000 L And therefore he brings 
ſuit Sc. , 


John Dae, 


For the plaintiff. 
For the en dune. {Pledge * Fee, f Niles Ros. 
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Ka the owners of a ferry, for not keeping the ferry boat in 
Sc a" 


uni lerw, in the 13th year of the reign of King George the | 
- Third. 2 


Cambridgeſhire, P. complains of E. P.-Eſq; and V. B. beiog in 

to wie. * the cuſtody of the marſhal of the Marſbalſes of 
our Lord the now King, for that to wit, that WHEREAS the 
town of ———, in the iſle of Eh, in the county aforeſaid, is, and 
from time wheteof the memory of man is not to the contrary, hath 
been an ancient town; and whereas within the ſajd town of ——— 
aforeſaid, in the county aforeſaid, there is, and for all the ſame 
time, there bath been an ancient river called Milney river, and on the 
ſame river, and acroſs over the ſame for the whole time aboveſaid, there 
hath been an antient paſſage at the north-eaſt fide of the ſame town of 
, near the end of a lane called PFerry-Lane, leading from the town 
of —— aforeſaid to the (aid river, for the paſſing and carrying over 
tne ſubjects of this realm of Great Britain, willing to paſs over and be- 
yond that river, to wit, from a certain place called the Ferry-Lane, 
on the north-ealt part thereof, to a certain place called Adventurous- 
Bank, on the north-weſt part of the ſame river, acroſs that river, 
either forward or baek ward, at their will, for the paſſing and carrying 
over their horſrs, mates, geldings Cc. which ſaid paſting and carry+ 
N. ing over for the whole time aboveſaid, until of late, to wit, the 
ne day of , in the — year of the reign of our Lord the 
'* row King Sc. has been had and performed, in a certain ferry boat, 
ed, Nrept by the owners, occupiers, and keepers of the ſaid paſſage and ferry 
to Whoat, for the time being; who for the better keeping and maintaining 


_ Oy = As > AS or RE 6 


S8 7 = we 


Yr 


of de ſame, for the whole time aforeſaid, ave taken and been accuſtom- 
het fd to take, of the ſaid ſubjects of this realm of Great Britain, ſo to be 
1 paſſed and carried over and beyond the ſaid river, to wit, from the 
n 


ad place called the Ferry-Lane, to the ſaid place called Aduentureus 
and bank, acroſs the (aid river, (other than the inhabitants of the ſaid 
ng own, refiant in the ancient meſſuages or ancient cottages there) 

ertain reaſonable rates, or toll, or cuſtom, that is to ſay, one half 

xenny for every horſe and man riding thereo:-, and for every led horſe, 
y nare, or gelding Cc. one farthing, and for every horſe, mare, or geld- 

'g otherwiſe loaded, one penny, for ſuch paffing and carrying them 
Ru. Norer as before is ſet forth, to be had every time of their paſſing over be- 
ſond the river aforeſaid, at the paſſage aforeſaid, either forwards or 
ckwards: AND WHEREAS ALSO, within the ſame 
own of —— -, from the whole time aforeſaid, 
hereof the memory,of man is not to the contrary, there hath been 
ed ſuch an ancient cuſtom, that is to ſay, that the inhabitants of 
it town reſiant in the ancient meſſgages or ancient cottages there, 


have 
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have had, and might have, and for the whole time aforeſaid, hay 
been accuſtomed to have liberty of paſſing over the ſaid river, at th; 
paſſage aforeſaid, for themſelves, their horſes, mares, geldings, &. 
in the ferry boat aforeſaid, ſo as before is ſet forth, to be cu. 
ried over, either forwards or backwards, at their liberty, without any 
payment whatſoever to be had for ſuch their paſling over: AN) 
ALSO WHEREAS he the ſaid J. on the day of —— 
in the year of the reign of our Lord the now King c. aut 
long before, and from thence afterwards, until this time, hath been, 
and as yet is, one of the inbabitants of the ſaid town of — | 
in a certain ancient meſſuage then and there and as yet refiant, ani 
for that cauſe and reaſon, he the ſaid J. by virtue of the faid cuſton, 
hath had, and ought to have, the liberty of paſſing over the ſaid river 
at the paſſage aforeſaid, in the ſaid ferry boat, for himſelf, his horſe, 
mares, geldings &c. in form aforeſaid, without any payment what. 
ſoever to be made for the ſame; NEVERTHELESS the ſaid E. and 
N. not being ignorant of the premiſes, but contriving and malici. 
ouſly intending him the ſaid J. unjuſtly to aggrieve, and) greatly to 
damnify, and to deprive him of the liberty of his aforeſaid paſſin 
over the ſaid river at the paſſage aforeſaid, to be had in the ſaid ferry 
boat, as before is ſet forth, and alſo to cauſe him the ſaid F. wholly 
to loſe the ſame, on the ſaid — day of „ In 
| aforeſaid, and from thence until the day of exhibiting the ſaid 

bill of him the ſaid F. (they the ſaid E. and V. being then and be, 
fore, and afterwards, until this time, owners, occupiers, and keeper 
of the paſſage and ferry boat aforeſaid) had preſerved or kept no ferry 
boat at the ſaid paſſage, for the paſſing over of the ſubjects of thi 
realm, and of their horſes, mares, and geldings aforeſaid, willing to 
Paſs over and beyond that river, but have for the time aforeſaid whol- 
ly omitted and neglected to do, have, prepare, or keep the fame, 
and no ferry boat there for the time afo:eſaid, or any part of that time, 
- hath been, or as yet is there, although the ſaid E. and V. on the fail 
— Qay of „in the year aboveſaid, and often af- 
terwards at —— aforeſaid, were requeſted by the ſaid J. to 
have ſuch ferry boat at the paſſage aforeſaid, and te permit him the 
ſa;d J. to have his ſaid liberty there, ſo that he the ſaid J. from the 
ſaid day of „in the year aforeſaid, and from 
thence until this time, hath been, and as yet is hindered, and wh. 
ly deprived of his liberty of paſſing over the river aforeſaid, at the (aid 
paſſage, in form aforeſaid; to be had, according to the cuſtom afore- 
ſaid, contrary to the ſaid cuſtom, to the damage of the ſaid 7. 
500 l. And thereupon he brings this ſuit &c, 


nne. 


—— 


and 


Richard Nas. 


Pledges to proſecute 


* 


For the plaintiff. f 


Tohn Doe, 
For the defendant. 


* 


Fir 


7 
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Far „abe keeping fire, by which « meſſuage of the Plaintiff's 
demiſed to the defendant, was burnt down, 


grinity erm, in the 13th W the reign of King George the 
ird. 
Lee. 


bann ſire, 8 H. complains of J. D. being in the cuſtody of the 
to wit. * marſhal of the Marſhalſea of our Lord the now King, 
efore the King bimſelf, for that to wit, that WHEREAS the ſaid 


5. on the day of ———, in the year of our Lord 
a xs lawfully poſſeſſed of and in a certain meſſuage, ſituate, lying, and 
k og in „ in the county aforeſaid, for a certain term of 


ears then and as yet to come and unexpired ; and being ſo poſſeſſed 
hereof, ſhe the ſaid S. the ſame day and year aboveſaid, at 
foreſaid, demiſed the meſſuage aforeſaid (among other things) to the 
ad 7. D. to have and to hold to the (aid J. D. from the — — 
lay of — then next following, for the term of ears, 
f the ſaid S. H. and J. D. and T. D. and Z. the father and mother 
him the ſaid J. D. ſhould fo long live; by virtue of which ſaid de- 
iſe, the ſaid 7. D. afterwards, to wit, on the of 
the year of our Lord , Entered into the meſſuage aforeſaid, 
dd (among other things) was poſſeſſed thereof for the ſaid term of 
ears above demiſed to him, the reverſion thereof belonging 
n o her the ſaid S. for the reſidue of the ſaid term firſt above mention- 
"i; and the ſaid S. in fact faith, that as well the ſaid T. D. and 
al the {aid J. D. are yet in being, and in full life, to wit, at 
aforeſaid : 7 EVERTHELESS® the ſaid J. D. well knowing 
e premiſes, but contriving and maliciouſly intending very much to 
amnify and aggrieve her the ſaid S. in this behalf, he the ſaid J. D. 
n the day of —==——, in the year of our Lord 
deing ſo poſſeſſed of the meſſuage aforeſaid, as before is ſet forth, 
e reverſion thereof belonging 10 her the ſaid 8. in form aforeſaid) 
 negligently and improvidently kept his fire in the meſſuage afore- 
id, that by reaſon thereof the ſame meſſuage was then burnt, and is 


15 holly ruined ; whereupon ſhe the ſaid S. ſaith, that ſhe is injured, 
| u bath ſuſtained damage to the value of 500, And thereupon ſhe 
core M1088 this ſuit Cc. a 
00 

For the Plaintiff. | Jun Dee, 

Pledges to proſecute and 

For the defendant, . 
Ip 7 l P Richard Roe. 
N F 
7 ' Ly | RI 


106 Detlatations (ln Cafe.) 


For net repairing a pariition wall, whereby the plaintiff wa y 


injure d. 


Trinity term, in the 13th . the reign of King George th lo; 
ird, 
Lu, 


Middleſex, R T. complains of L. G. being in the cuſtody of th 
to wit. * marſhal of the Marſhalſea of our Lord the now King, 
before the King himſelf, for that to wit, that WHEREAS he th 
ſaid R. on the — day of ————, in the ———— yer 
the reign of our Lord the now King £9. and from thenceforth 1. 
ws until this time, was poſſeſſed of, and as yet is poſſeſſed of on: 
meſſuage, ſituate, lying, and being in — „in the patil 
of — „within the liberty of ——, in the county afor. 
ſaid, for a certain term of years not yet ended, and uſed to place 1 
keep in his cellar, parcel of his vibe. aforeſaid, ſtores of coil 


cutri 
and ale, for the uſe of his family, and alſo to be ſold and merchaWeeive 
dized to divers perſons who uſed to buy of him the commodities afore-WMlatio! 
ſaid, in bis meſſuage aforeſaid, to the great profit and advantage «Mt Ls 


him the ſaid R. which ſaid cellar lies contiguouſly to a meſſuage d 
the aforeſzid L. in the parifh aforeſaid, and uſed to be ſeparated al 
fenced from a privy houſe of office, parcel of the ſaid meſſuage of the 
_ aforeſaid L. by a thick and cloſe wall, which belongs to the ſaid me. 
ſuage of the aforeſaid L. and of right ought to have been repaired! 
the aforeſaid L. for all the time aforeſaid: NEVERTHELESS ti 
aforeſaid L. well knowing the premiſes, but contriving and fraudulent 
Iy intending unjuſtly to aggrieve him the ſaid R. in this behalf, an 
wholly to deprive him the ſaid R. of the uſe and advantage of the c 
lar of his meſſuage aforeſaid, and to hinder him of the profit of hi 
commerce aforeſaid, on the ſame — of „in the abo 

ſaid year of the reign of our Lord the now King, and from thence 
forth always until this time ſo negligently kept and repaired the 

aforeſaid (although often tequeſted to repair the ſame, to wit, 
him the ſaid R. on the ſame day of = 
in the pariſh aforeſaid), that for want of due care and reparation! 
the ſaid wall, the filthineſs and naſty things of the ſaid pri 
houſe of office, flowed out from the ſaid privy houſe of office, by ti 
decayed pzrts and breaches of the wall aforeſaid, into the cel 
aforeſaid of him the ſaid R. and overflowed the ſaid cellar, to wi: 

the pariſh aforeſaid, for the whole time aforeſaid, by which the | 
R loſt the uſe of his cellar, and the profit of his commerce aforel 

for all the time aforeſaid ; whereupon the ſaid R. faith, that he is! 
jured, and hath ſuſtained damage to the value of 100/, And tit 

fore he brings this ſuit Cc. 


John Dot, 


For the plaintiff. b | 
For the defendant. Pledges to proſecute aa Ry 


By an extcutrix, for money of the teſtator , received after bis death 
by the defendant, for ber uſe as executrix. 


Trinity term, in the 13jh * of the reign of King George the 
ird. 
Lee. 


Lindn, IW. widow, executrix of the laſt will and teſtament of 
to wit. . D. V. her late huſband, deceaſed, complains of T. I. 
being in the cuſtody of the marſhal of the Mar ſpalſea of our Lord the 
now King, before the King himſelf, for that to wit, that WHEREAS 
the ſaid T. on the day of „in the year of our 
Lord ——) at London aforeſaid, in the pariſh of the Bleſſed Mary 


the ſum of — » of lawful money of Great Britain, for di- 
yers ſums of money by the ſaid T. to the uſe of her the ſaid E. as exe- 
cutrix of the aforeſaid D. by the ſaid 7. before that time had and re- 
ceived, and being thereof ſo indebted, he the ſaid T. in conſide- 
ration thereof, afterwards, to wit, the ſame day and year aboveſaid, 
at Landen aforeſaid, in the pariſh and ward aforeſaid, aſſumed upon 
himſelf, and to the ſaid E. then and there faithfully promiſed, that 
he the ſaid T. the ſaid ſum of = . — to the ſaid ZE. when 
he ſhould be thereunto afterwards requeſted, would well and faithful- 
ly pay and ſatisfy; AND ALSO WHEREAS afterwards, to wit, 
the ſame day and year aboveſaid, at Londen aforeſaid, in the pariſh and 


Of = of like lawful money of Great Britain, for money b 

him the (aid T. to the uſe of the ſaid E. as executrix of the ſaid B. 
before that time had and received; and being fo indebted, he the ſaid 
T. in conſideration thereof, afterwards, to wit, the ſame day and 
year laſt mentioned, at London aforeſaid, in the pariſh and ward afore- 
ſaid, aſſumed upon himſelf, and to the ſaid E. then and there faith- 
fully promiſed, that he the ſaid T. the ſaid ſum of — laſt 
mentioned, to the ſaid E. whenever he ſhould be thereunto afterwards 
requeſted, would well and faithfully' pay and ſatisfy; NEVER- 
ion FTHELESS the ſaid T. his ſeveral promiſes and undertakings afore- 
aid, in manner aforeſaid made, not at all regarding, but contriving, 
aud fraudulently intending, craftily and ſubtilly, to deceive and de- 
fraud the ſaid E. in this behalf, the ſaid ſums of money, or any part 


ſor the ſame, although to do this the ſaid T. afterwards, to wit, the 
—— day of „in the — — year aboveſaid, at Lon- 
dn aforeſaid, in the pariſh and ward aforeſaid, was requeſted by the 
aid E. but the ſame to pay her he hath hitherto abſolutely refuſed, 
and yet doth refuſe, to the damage of her the ſaid E. of 100/. And 
thereupon ſhe brings this ſuit Cc. And the ſaid E. brings here into 
Joty ¶ court the letteas teſtamentary of the ſaid D. . deceaſed, whereby it 

| - ©:P-2 appears 
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of the Arches, in the ward of Cheap, was indebted to the ſaid I. in 


ward aforeſaid, the ſaid T. was indebted to the ſaid E. in another ſum 


thereof, to the ſaid E. hath not paid, or in any manner ſatisfied her 


— — OS Ro — — — — — — 
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appears to the court here, that the ſaid E. js executrix of the laſ wil 
and teſtament of the ſaid D. V. her late huſband, deceaſed, an 
thereof hath the adminiſtration Sc. | 


3 ä obn Doe 
For the plaintiff. 7 ? 
For the defendant. { ä 5 3 Bas. 


Fat refuſing to take the plaintiffs vote at an elefion for a knigh 
way | of the ſhire. . 


year of the reign of King George th 
Third. 


Trinity term, in the 1 3th 


Buckinghamhire, M. A. complains of W. V. R. T. V. B. and R. 
to wit, H. being in the cuſtody of the marſhal of the 
Aarſpalſea of our Lord the now King, before the King himſelf, for 
that to wit, that WHEREAS on the — day of _ 
in the — year of the reign of the Lord the now King, 1 
certain writ of the ſaid Lord the now King, iſſued out of the court of 
Chancery of him the ſaid Lord the now King, at Veſiminſier, in the 
county of Midaleſex, directed to the then ſheriff of Buctinghamſbin 
aforeſaid, reciting that the ſaid Lord the King, by the advice and 
conſent of his council, for certain arduous and urgent buſineſſes con- 
cerning him the ſaid Lord the King, the ſtate and defence of this 
realm of Gr-at Britain, and the church of England, had ordained his 
certain parliament to be holden at his city of Veęſiminſter, on the 
—— day of —— then next coming, and there with the prelates, 
nobles, and peers of his ſaid kingdom, to have diſcourſe and treaty, 
the ſaid Lord the now King, commanded the then ſheriff of Bucking- 
bamfbire, by the ſaid writ firmly enjoining, that having made procl. 
mation in his next ſaid county court, after the receipt of the ſame writ 
to be holden, of the day and place aforeſaid, two knights girded with 
ſwords, the moſt fitting and diſcreet of the county aforeſaid, and df 
every city of that county, two citizens, and of every borough, two bur- 
gelſes of the moſt diſcreet and moſt ſufficient, ſhould be freely and in- 
differently choſen, by thoſe whom ſuch proclamation ſhould concern, 
according to the form of the ſtatute thereupon made and provided, 
and the names of the ſaid knights, citizens, and burgeſſes ſo to be 
choſen, to be inſerted in certain indentures thereof to be made between 
him the then ſheriff, and thoſe who ſhould be concerned at ſuch elec: 
tion, (although ſuch perſon to be choſen be preſent or abſent) and 


"ſhould cauſe them to come at the ſame day and place, ſo that they thei 


| faid knights, citizens, and burgeſſes might ſeverally have full and ſufh- 
cient power for themſelves and the commonalty of the county, cities, 
and boroughs aforeſaid, to do and conſent to thoſe things which ſhould 
then happen to be ordained there of the common council of the A 

- 16a 
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eam of him the ſaid Lord the now King (by God's affiſtance) on 
the buſineſſes aforeſaid, ſo that for want of ſuch power, or becauſe of 
an improvident electio eniphits, een, amd 

aid, the ſaid b es might not in a Wr f 

mould certify Without delay, that election Made 
him the then{ſheriff, diſtinctly and openly r 
als of thoſe who ſhbuld be concerned at that eclectic 
Lord the now ing in his Chancery, at pe ſaid day ? 
ng fo him the Yai Lord the King, x” countern; * | 
aforeſaid, ſecured co the fame _yyai ther with t 
aid writ afterwirdꝭz ard Tide the 

he writ aſoreſaſc mentioned, to wit, on the 
n the — year aforOfaid, at the borough of ——, in the 


aid county of ————, was dehigered to one R. V. Eſq; then ſhe- 


riff of the ſaid county of ——, tobe executed in form of law; \ 
then and there 
ts.ſet forth, ' af- 
to 


by virtue of which ſaid writ aboveſaid R. A peigg 
heriff of the county of — aforeſaid, as before 
erwards, and before the aforẽſatd . day of 
vit, on the day o , in the 


aid, at the borough of reſaid, \in 


” * 
, > 


year mbove- 
coun 


— 


2 „made his certain precept lu writing, unde 

of Wim the ſaid R. Hof Nis office of ſherkF of” ud county f 
he ſoreſaid, directed to the caonſtables of e borough F — — 
ire loreſaid, reciting the day and place of ent Ae ſald to be 
ind Nolden, thereby requiring of them;"and giving to them in do 


hat having made proclamation within the bordugh aforefidd, of the 
ay and place in-the ſaid precept recited, they ſhowktcayſtiro be 
his reely and indifferently choſen, two.burgeſſts of that borobgh, vf the 
the Woſt diſcreet and moſt fent, by thoſe whom ſugh -proclaindati 
es, ould concern, According to the form of the ſtatute i ue 
ty, d provided, and the names of the ſaid burgeſfes"ſoteleR 
ing- Ney ſhould be preſent or abſent) to be inſerted in certain i 
cla Netween the ſaid ſheriff and thoſe who ſhould have intexeſt i 
vrit Nection; and that he ſhould cauſe them to come at the day und 
vit r the ſaid precept recited, ſo that the ſaid burgeſſes might have full 
d of ſuffcient power for themſelves, and the commonalty of the bo- 
bur- Pugh aforeſaid, to do and conſent to theſe thi which ſhould then 
in · Nippen to be ordained there of the common council of the ſaid realm 
ern, / God's aſſiſtance) on the buſineſſes aforeſaid, ſo that for want of 
ded, ch power, or becauſe of an improvident election of the burgeſſes 
> be ereſaid, the ſaid buſineſſes might not remain undone, and that they 
ould, without delay, certify the election to him the ſaid then ſheriff, * 
nding to him the ſaid ſheriff the counterpart of the indenture aſore- 
ls annexed to the ſaid precept, that he the ſaid ſheriff might certify 
e ſame to the ſaid Lord the King, in his Chancery, at the day and 
ce aforeſaid, ' which ſaid precept afterwards, and before the ſaid 
of , to wit, on the ſame - day of ———, 
the year aboveſaid, at the borough of —- aforeſaid, in the 
d county of —, was delivered to them the ſaid V. W. R. T. 
. B. 


ſaid 
al 
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V B. and R. H. then, and until, and after the return of the (1 
writ, being cenſables of the borough of aforeſaid, to be exe. 
euted in form of law; to which ſaid V. V. R. T. M. B. and R. A 
by. reaſon of their office of con/{ables of the borough aforeſaid, the exe. 
eution of that precept of right did then and there belong; by virtue 
of which ſaid precept, and by force of the writ aforeſaid, they tj, 


faid burgeſſes of the borough of „being in that behalf du) 
forewarned, afterwards and before the . day of — —, 
to wit, on the —— day of — „in the year afore. 
ſaid, at the borough of aforeſaid, before them the ſail 


. M. R. T. M. B. and R. H. the conflables aforeſaid, were aſſem. 
bled to elect two burgeſſes for the borough, according to the exigency 
of the wiit and precept aforeſaid, and during that aſſembly to that in. 
tention, and before ſuch two burgeſſes, by virtue of the writ and pre. 
cept aforeſaid, were elected, to wit, on the day and year laſt abort. 
ſaid, at the borough of —— aforeſaid, in the county aforeſaid, 
he: the ſaid M. A. then and there being a burgeſs and an inhabitant 
of the borough aforeſaid, and not receiving alms there, or any when 
elſe, then or before, but being duly qualified and entitled to give h 
vote for the chuſing of two burgeſſes for the borough aforeſaid, 2 
cording to the exigency of the writ and precept aforeſaid, before then 
the laid HY. V. R. T. V. B. and R. H. the four con/lables of that 
dereugh, to whom then and there it did duly belong, to take and i 
low.the vote of him the ſaid AH. A. of and in the premiſes, was ready, 
and offered to give his vote for chooſing T. L. Bart. and S. M. Eq 
two burgeſſes for that parliament, by virtue, and according to tif 
i of the writ and precpt atoreſaid, and the vote of him the 
faid AMA. then and there of right ought to have been admitted, and i} 
aforeſaid V. W. R. T. M. B. and R. H. fo being then and ther 
conſtables of the borough aforeſaid, were then and there requeſted 
xeceive and allow the vote of him the ſaid AZ. A. in the premiſe 
NEVERTHELESS, they the ſaid W. W. R. T. V. B. and R. li 
being then and there con//ables of the borough aforeſaid, well Kno 
ing the premiſes, but contriving, and fraudulently, and malicioul 
intending to damnify him the ſaid M. A. in this behalf, and whol 
to hinder and diſappoint him of his priviledge of and in the premiſe 
did then and there hinder him the ſaid A. A. to give his vote in t 
bebalf, and did then and there abſolutely refuſe to permit him the | 
A. A. to give his vote for chooſing two burgeſſes for that borough | 
the parliament aforeſaid, and did not receive, nor did they allow t 
vote of him the ſaid MH. A. for that election; and two burgeſſes of ti 
borough were elected for the parliament aforeſaid, (he the ſaid M. 
being excluded as before is ſet forth) without any vote of him the 
A. A. then and there by virtue of the writ and precept aforeſaid, 
the enervation of the aforeſaid privilege of him the ſaid M. A. of: 
in the premiſes aforeſaid ; whereupon the ſaid Ad. A. faith, that ht 
- Injured, and hath ſuſtained damage to the value of 200 J. And th 


n he brings this ſuit Sc. 
* K Jobn Doe, 


For the plaintiff. | | 
For the defendant. | Plage 1 proce? Rickard Roe. 
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On the ſtatute, for reſcuing a diſtreſs for rent. 


Trinity term, in the 13th year of the reign of King George the 
1 Third. 
* 


ddleſex, R B. complains of A. B. C. D. and O. F. being in the 
to wit. * cuſtody of the marſhal of the Marſbalſea of our Lord 
he now King, before the King himſelf, for that to wit, that WHERE+ 
A8 the ſaid R. B. on the day of „ in the 

— year of the reign of our To the now King c. 
„ In the county aforeſaid, demiſed, grant» 
ed, and to farm let, to one E. R. one meſſuage, two 'crofts, one 
loſe of land, called „ fix acres of meadow, and one other 
loſe called ——, and fix cow gates in the upper paſture, 
jith che appurtenances, ſituate, lying, and being at —— afore- 
aid, and — — —— and — in the county aforeſaid, 10 
AVE AND TO HOLD the ſaid tenements aforeſaid, with their 
ppurtenances to the ſaid E. R. from the feaſt of —  — — then 
ext following, for one year then next to come, and ſo from year ta 
ear ſo long as both parties ſhould pleaſe, YIELDING AND PAY- 
NG therefore, yearly, and every year, wherein the ſaid E. ſhould 
ave and occupy the tenements aforeſaid, with the appurtenances, 
dy virtue of that demiſe, — at the feaſts of St. Michael 
be Archangel, ani Annunciation of the Bleſſed Virgin Mary, by equal 
portions ; by virtue of which ſaid demiſe, the ſaid E. entered inta the 
ad demiſed premiſes, with the appurtenances, and was poſſeſſed 
hereof, and being ſo poſſeſſed thereof, and the ſaid demiſe being in 
all force, he the ſaid R. on the ———— day of ————, in the 
year of our Lord „in and upon the ſaid demiſed premiſes, took 
nd ſeiſed three cows, one ſteer, five quarters of barley, and five 
quarters of wheat, in the name of a diſtreſs for 21 J. 15s. of the 
ent aforeſaid, for one year and a half, ending at the Feaſt of St. Mi- 
bael the Archangel then laſt paſt, being then due and in arrear; and 
he grain aforeſaid, in the name and nature of a diſtreſs for the ſaid 


of — 


e lulent fo being due and in arrear, detained in a barn parcel of the ſaid 
ob | lemiſed premiſes as impounded, by ſhutting and locking the doors 
ow 8creof with the ſaid grain therein, and that grain fo further to de- 
of in, and afterwards, and after the appraiſement of the ſame, accord- 
M. MWg to the form of the ſtatute of the parliament of the Lord I/illiem 
ne lde late King, and Lady Mary, the late Queen of England, in ſuch 
aid, Naſe made and provided, would have fold it; NEVERTHELESS 


be ſaid A. C. and O. contriving and fraudulently intending, craftily 
nd ſubtilly to deceive and defraud the ſaid R. in this behalf, after- 
mards, to wit, on the — day of „in the year of our 
rd WO aforeſaid, and within the time in which 
be grain aforeſaid remained in the ſaid barn under the ſaid diſtreſs ſo 
mpounded, not ſold nor replevied, with force and arms reicued, took, 

| and 


tain cellar, ſituate in a certain place called — — 


and carried away the ſaid grain from the ſaid barn, againſt the ſom of 
of the ſtatute aforeſaid ; whereupon the ſaid R. B. faith, that he | in! 
injured, and hath damage to the value of 50 . And thereupon e the 


brings this ſuit c. calk 
; | Jo "Bs Dee, wo 
For the plaintiff, J and ys 
For the defendant. {Pledges to proſecute Richard Ru, = | 
For undertaking to remove ſeveral caſts of brandy from one cellar 1 
anotber, where, through careleſneſs, one of the caſks was ſtavel 
and a great quantity of ihe brandy loſt. 
7 riniſy term, in the 13th year of the reign of King George th 
0 L. 


Woddleſex, C. complains of V. B. in the cuſtody of the marſh; 
to wit. of the Mar ſbalſea of our Lord the now King, before 
the King himſelf, for that to wit, that WHEREAS the ſaid W. on 


the — day of „ in, the- year of the 
reign of our Lord the now King Cc. at — „in the county 
of — aforeſaic, undertook to take up ſafely and ſe- 


curely, divers caſks of brandy of him the ſaid J. then being in a cer. 


aforeſaid, in the county aforeſaid, and undertook on himſelf to l 
the ſame ſafely and ſecurely, in a certain other cellar, ſituate in! 
certain other place called —— „at — aforeſaid, in the 
county aforeſaid, he the ſeid V. and his ſervants and agents, after- 
wards, to wit, the ſ:me day and year aforeſaid, at ———— afore- 
ſaid, in the county aforeſaid, ſo negligently and improvidently ma. 
naged the ſaid caſks of brandy, in laying them down in the cellar [af 
mentioned, that for want of the good care of the ſaid W. his ſervant 
and agents, one of the ſaid caſks of brandv was then and there ſtaved, 
and a great quantity, to wit, one hundred and fifty gallons of brand 
in the ſaid caſk by that means was ſpilled on the ground and leſt: 
AND WHEREAS ALSO, the ſaid VJ. afterwards, to wit, on the 
ſame day and year aforeſaid, at aforeſaid, in the 
county aforeſaid, undertook to take up ſafely and ſecurely, diver 
other caſks of brandy of him the ſaid 7. being then in a certain oth! 
cellar, ſituate in a certain place called — of — 
aforeſaid, in the county aforeſaid, and to put thoſe caſks there on! 
cart to be carried to a certain other cellar, ſituate in a certain othel 
place called — „at aforeſaid, in the count 
aforeſaid, and the ſame caſks to the cellar laſt aforeſaid he the ſaid VV. 
his ſervants and agents, afterwards, to wit, the ſame day and yea 


aboveſaid, at aforeſaid, in the county afoteſaid, the caſks 
0 
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of brandy laſt - aforeſaid, ſo negligently and carelefsly managed, 
in laying them down in the cellar laſt mentioned, chat for want o 
the good care of the faid . his ſervants and agents; one vf the ſaĩd 
caſks of brandy laſt mentioned was then and there ſtaved, and a great 
quantity, to wit, 150 gallons of the ſaid brandy laſt mentioned, were 
by that means then and there ſpilled on the ground and Joſt; where- 
upon the ſaid J. ſaith, that he is injured, and hath ſuſtained damage td 
the value of 100 I. And thereupon he brings ſuit c. $45 


John Doe, 


For the plaintiff. c Pledges to proſecute and 


4 F or the defendant. ) Rithard Roc: ; 


For a falſe return of a mandamis.” 


bt — «9243: 81 
Innity term, in the 13th year of the reign of King George thi 

tf 5 We Third, CAS In WA 

da | > alt Lee. 
er, © IT. Gent. mayor of the'botough of . —, in 
the WY to wit. — the county of , complains of 7. 772 being in 


he cuſtody of the marſhal of the Marſpalſea of the Lord the now 
Ling, before the King himſelf, for that to wit, that WHEREAS 
he borough oft, in the county of ——- — afore- 


= aid, is an ancient borpugh, and in the ſame borough for many years 
o laſt paſt,” thete bas been, and yet continues to be, a mayor of 
. ' Wie ad borough yearly choſen : AND WHEREAS ALSO Mag 
| (the harters, books, 'records, muniments, and enſigns of magiſtracy ,o 
frer. e (aid borough f, do belong and appertain, and 
fore. er divers yeats now laſt paſt, have belonged and appertained tothe 
m- {ace aud office of mayor of the ſaid 1 : AND WHERE- 
r ALSO the faid 8. . lately before the Feaſt of St. Michael the 
vant angel,” to wit, on Monday the faurtb day of September, (being 
aved, e firſt Monday in the month of September) in he year 
anche reign of our Lord George the Third, now King of Great Bri- 
llt: Bc. at —=——— aforeſaid, in the county of — abba BY, 
n the ereſaid, was galy elected, and on the ſam? Feaſt of St. „ 
n the bange, was duly ſworn and admitted into the place and office 0 
[cs 2 or of the borough of — —— aforeſaid, to be continued in 


lat office from the ſame Feaſt of St. Michael the Ar changel for one 
bole year from thence next following; and by reaſon thereof th 
rters, books, records, muniments, and enfigns of magiſtracy © 
other de borough aforeſaid, belong and appertain to the faid S. V. 
cunt d ought to be and remain in his cuſtody during the whole time of 
id N mayoralty there; AND WHEREAS ALSO on the day 
i —, in the year aforeſaid, and continually af- 
cao ards, hitherto all the charters, books, records, muniments, and 
ſaid borough of — — aforeſaid, 


at, | which 


at ——— aforeſaid, in the county of 


— 4 5 
ac ———— cs. 
. * * * 
oh d — l 
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which belong and appertain to the place and office of mayor of th, 
ſaid borough, were, and yet are, in the cuſtody of the ſaid J. V. 
a — — aforeſaid; 
and the ſaid S. V. on the ſaid — day of —————, in 
the — year aforeſaid, there requeſted the ſaid J. W. to deliver 
the ſaid charters, books, records, muniments, and enſigns of magi. 
ſtracy of the borough of - —— aforeſaid, to the ſaid S. . N 

VERTHELESS the ſaid 7. I. then and there, and often after. 
wards, unduly, unrighteouſly, unjuſtly, and injuriouſly, refuſe 
to deliver thoſe charters, books, muniments, and enſigns of mz. 
giſtracy to the ſaid S. V. to the great damage and grievance of hin 
the ſaid S. . and thereon the ſaid S. J. for the more ſpeedy obtain- 
ing the ſaid charters, books, records, muniments, and enſigns of ma 
giſtracy of the borough of —— aforeſaid, afterwards, to wit, 
on the — day of —— , in the term of — 
in the year of the reign of our Lord the now King, obtaine( 
and proſecuted out of the court of the ſaid Lord the now King, be 
fore the King himſelf, (the ſame court being then at Meſminſter, in 
the county of Midaleſex) a certain writ of the ſaid Lord the King of 
pluries mandamus, directed to the aforeſaid J. V. by which ſaid writ 
it was recited, that W HEREAS: there were lately delivered into, and 
then remained in the cuſtody of the ſaid F. V. divers charters, books, 
records, muniments, and enſigns of magiſtracy, belonging and apper- 
taining to the borough of aforeſaid, in the ſaid county 
Of ——— „which ought to be delivered to the ſaid S. V. for 
the uſe and beneſit of the ſaid borough, and the ſaid S. then mayor 
the borough aforeſaid, often demanded of the ſaid 7. V. the aforeſaid 
Charters, books, records, muniments, and enſigns of magiſtracy, be- 
longing and appertaining to the borough aforeſaid, for the uſe and be. 
nefit of the ſaid borough, and the ſaid F. V. well knowing, but 
little regarding the premiſes, unjuſtly detained the ſaid charters 
books, records, muniments, and enſigus of magiſtracy belonging u 
the ſaid borough, in his cuſtody and power, and has unjuſtly refuſed 
to deliver the ſame charters, books, records, muniments, and ei. 
ſigns of magiſtracy aforeſaid to the ſaid S. in contempt of the fad 
Lord the King, and to the great damage and grievance of the ſaid 
S. and to the manifeſt injury of his ſtate, as by his complaint the ſai 
Lord the King has received information; THEREFORE the (ai 
Lord the King, willing that due and ſpeedy juſtice ſhould be dont 
in that behalf to tbe aforeſaid S. as was juſt, commanded the ſaid ). 
IF. as he had ſeveral times commanded him, and firmly enjoiged hin 
that immediately after the receipt of that writ, he ſhould deliver, 
cauſe to be delivered, all and ſingular the charters, books, record 
muniments, and enſigns of magiſtracy belonging the borough aſot 
ſaid, and being in his cuſtody to the ſaid S. V. for the uſe and bene 
fit of the ſame borough, or ſhould ſignify to the ſaid Lord the Kiny 
cauſe to the contrary, leſt through the default of the ſaid F. V. con 
plaint-ſhould again come to him the ſaid Lord the King, and in whil 
hae | mani 
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manner the ſaid 7. V. ſhould execute that command of the ſaid Lord 
the King, he ſhould make appear to the ſaid Lord the King, at Heſimin- 
r, on Friday next after three weeks of Eaſter then next following, un- 
ger the penalty of 80 J. (remitting the ſaid writ of the ſaid Lord the 
King, to him), which faid writ afterwards, and before the return 
thereof, to wit, on the day of „in the year · 
of the reign of our Lord the now King, was delivered to the ſaid F. 
V to be executed in due form of law, to wit, at Heminſter aforeſaid, 


jn the ſaid county of Middleſex; NEVERTHELESS the ſaid 7. V. 


1 

m ue ſaid charters, books, records, muniments, and enſigns of magiſtra- 
„y, belonging to the ſaid borough of — „ has not delivered, 
i- Wer cauſed to be delivered to the ſaid 7. V. according to the exigency 
it, N the ſaid writ; but the ſaid 7. IV. well knowing the premiſes, and 


urther contriving, and falſely and maliciouſly intending to aggrieve 
im the ſaid S. U. in this behalf, and to deprive him of the cuſtody 
ind uſe of the ſaid charters, books, records, muniments, and enfizns 
ff magiſtracy belonging to the ſaid borough of „through 
he whole time of his magiſtracy there, on the day of the return of 
he ſaid writ, to wit, the ſaid Friday next ofter three weeks of Eofter, 
n the aboveſaid — year of the reign of the faid Lord the now 
„Ning, in the court of him the ſaid Lord the King, before the King 
er. Wimſelf, (the ſame court being then at Hefminſter, in the ſaid county 
ny hf Middleſex) his anſwer to the writ aforeſaid ; by which faid anſwer 
for ſo returned, the faid J. H. certified to the ſaid Lord the King, that 
r of ivers records and enſigns of magiftracy of the borough of 
(ad Wforeſaid, were delivered to him the ſaid 7. V. as mayor of the ſaid 
be- Worough, and by reaſon thereof came to the hands of him the ſaid J. 
J. and then remained in his cuſtody, on that occaſion, and not 
therwiſe, for the uſe and benefit of the ſaid borough, according to 


ters, de cuſtom of the ſaid borough, uſed from time to time, whereof the 
g 0 emory of man is not. to the contrary, and that no charters, books, 
fuſed Wuniments, in the ſaid writ named, which, by reaſon of the office of 
| Ell» 


im the ſaid F. I. were ever in his cuſtody, ought to be delivered to 
e ſaid §. JV, And the faid 7. V. further certified, that the ſaid S. 
in the ſaid writ mentioned, at the time of the date, or the teft, or 


e ſai luing of the ſaid writ in the ſaid writ mentioned, or any of them, 
: (alias not, nor ever afterwards was, nor then exiſted, mayor of the 
dont Prough of aforeſaid ; and for- that reaſon he neither 


puld nor ought to deliver the charters, books, records, muniments, 
1d enſigns of magiſtracy of the borough aforeſaid, or any of them, 
the ſaid S. V. as by the ſaid writ, and the return thereof aſhled 
d remaining on the record in the ſaid court of the ſaid Lord the 
1 King, before the King himſelf, at A eflminfler aforeſaid, now 
iy appears; wherein, and in fact, he the ſaid S. /j. in manner and 
im aforeſaid, was duly choſen, ſworn, and admiited, into the place 


d office of mayor of the borough of — — aforeſaid, in the 
1 Luenty aforeſaid, as by the ſaid writ is above ſuppeſed, to wit, at 
ande — aforeſaid, in the county of — ———— aforeſaid; and 


*#Q 2 | he 


- 
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* 


be the faid S. [before the time of the date and iſſuing forth of any vrt by 

\ of mandamus in this behalf, to wit, on the ſaid day of mo 
14 — —V——, in the >———— year of the reign of the ſaid Lon an) 
the now King aboveſaid, was, and continually afterwards, hitheng out 
has been, and yet is mayor of the borough of — -— aforeſaid, or 
Mt! to wit, at — aforeſaid, in the county of — afore. NW. 
| 5 | ſaid, and by reaſon thereof, the charters, books, records, muniments, in 


ivered to him the ſaid S. as mayor of the borough aforeſaid, ani of 
where in truth and in fact the ſaid /. H. neither at the time of Hist. 
date or iſſuing forth of any writ of mandamus by him the ſaid S. . in WM nc: 
this behalf obtained, nor at any time afterwards hitherto was or ex, and 
iſted mayor of the borough of = aforeſaid, and where u .— 
truth and in fact the ſaid 7. I. at the time of the date, obtaining, i abo 
and ifluing forth of the ſaid writ of mandamus of him the ſaid S. . in WM aid 
this behalf, and continually afterwards hitherto has had, and has in the 
his bands, divers charters, books, and muniments, belonging to th afor 
ſaid borough; by pretence of which ſaid falſe return, and of the afor 
- premiſes, the ſaid S. . is not only deprived of the cuſtody and u. 
of the ſaid charters, books, records, muniments, and enſigns of mag. ¶ piec 
tracy of ſaid borough of aforeſaid, and of bis remedy fo torn 
obtaining the ſame, but alſo has expended great ſums of money in th 


| — enſigns of magiſtracy of the borough aforeſaid, ought to be d, tha 


war 
obtaining and proſecution of the ſaid wiit of mandamus, and by ta 
occaſion of the premiſes is very much injured, to the damage of hin but 
te ſaid S. V. of 400 1. And thereupon he brings ſuit Sc. coin 
| day 
jm „ John Dee, 4 

For the plaintiff. | | and 
For the Ama, FPledgs to profecute ö Richard Ru, als 
| | afore 
lowi 
Againſt a common carrier on the cuſtom of the realm, coin 
; | prop 
Trinity term, in the 131th year of the reign of King George |! J. 2 
Third. | | ay 
4. hand 
London, D. complains of O. J. a common carrier, being in wit, 
to wit. 'F. * cuſtody of the marſhal of the Marſbalſea of our L L 
the now King, before the King himſelf, for that to wit, til hand 
WHEREAS the aforeſaid O. on the ———— day of — NE\ 
in the year of our Lord - , and long before, and alw! laſt 
afterwards, has been, and now is, a common cartier of goods End 
Chattels, of all perſons whatſoever requiring the carriage thereof, fu bg, 
$— — in the county of — , unto | defra 
und from aforeſaid unto — aforeſaid, for all the ſaid tin ¶ Sd 


for a reward to be thereby had and obtained; AND WHERE 
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by the law and cuſtom of this kingdom of Great Britain, every. com- 
mon carrier of goods and chattels, who receives goods and cb tte] of 
any perſon ſo to be carried, is bound to keep and carry the ſame with 
out injury or loſs ; ſo that by the default of ſuch common carrier, 


or his ſervants, damage may not in any manner come to paſs; AND 
WHEREAS the ſaid O. on the ſaid —— — day of — 


"x > 
Win the year of our Lord — — aboveſaid, at London aforeſaid, 
. that is to ſay, in the pariſh of St. Mary le Bew, in the ward 
nd i of Cheap, was poſſeſſed of the goods and chattels following, that 
weis to ſay, of one box and . — pieces of gold coin called gui- 
u ncas, of lawful money of Great Britain, as of his own proper goods 
en and chattels; and the ſaid J. being thereof ſo poſſeſſed on the ſame 
u — day of „in the year of our Lord 
ng, Wi abovefaid, at London aforeſaid, to wit, in the pariſh and ward afore- 
„u (aid, he the ſaid F. then and there delivered the box aforeſaid, with 
s in the aforeſaid pieces of goid coin called guincas, to the 
the aforeſaid O. to carry the fame ſafely and ſecurely from 
the WY aforeſaid unto aforeſaid, for a reward ; and the aforeſaid 


vel 0. then and there had and received the ſaid box with the ſaid 
g pieces of gold coin called guineas being therein, and delivered in 
orm aforeſaid , NEVER THELESS the ſaid O. at any time after- 
wards untill now, has not delivered the box aforeſaid with the faid 
—— pieces of gold coin being therein, to him the ſaid 7. 
but the box aforeſaid, and the ſaid ——— pieces of gold 
coin being therein, afterwards, to wit, on the — 
day of „in the year of our Lord ——— - 
at London aforeſaid, in the pariſh and ward aforeſaid, for default of 
the good keeping of him the ſaid O. were loſt; AND WHEREAS 
Ru ALSO on the day of „in the year of our Lord 
—, at Londen aforcſaid, to wit, in the pariſh' and ward 
aforeſaid, the ſaid F. was poſſeſſed of the other goods and chattels fol- 
lowing, to wit, of one deal box, and — pieces of gold 
coin called guineas, of lawful money of Great Britain, as of his own 
proper goods and chattels; and being ſo poſſeſſed thereof, he the ſaid 
J. afterwards, to wit, on the ſame — day of ———, 
In the year of our Lord — , at London aforeſaid, in the pariſh 
and ward aforeſaid, caſually loſt thoſe goods and chattels out of his 
hands and poſſeſſion; which ſaid goods and chattels afterwards, to 
wit, on the ſame — day of „in the year of our Lord , 
at London, aforeſaid, in the pariſh and ward aforeſaid, came to the 
hands and poſſeſſion of the aforeſaid O. by finding the ſame ; 
NEVERTHELESS the faid O. knowing the ſaid goods and chattels 
laſt mentioned, to be the proper goods and chattels of the ſaid J. 
and of right to belong and appertain to him the ſaid J. yet contriv- 
ing, and fraudulently intending, craftily and ſubtilly, to deceive and 
defraud the ſaid 7. in this behalf, has not yet delivered the ſaid 
goods and chattels laſt mentioned to him the ſaid J. although often 
requeſted c. but the goods and chattels laſt mentioned, afterwards, 
do wit, on the — — day of ——— „ in the year of our 
| | | Lord 
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Lord =—————, at London aforeſaid, in the pariſh and war 
aforeſaid, converted and diſpoſed of to the proper uſe and beneſt the 


of him the ſaid O. to the damage of him the ſaid J. of —. 8: 
pounds. And thereupon he brings ſuit c. rl 
h | x ral 

F. * hn Doe for 
For the Plaintiff. tr ed 1 ; K _ 
ges to proſecute and Iv ir 

For the defendant. | Richard Ree. 4 

| . | jece 

there 

Brought by an adminiſtrator againſt an executor. deat] 

; he ſ. 


Trinity term, in the 13th year of the reign of King George ide Ih 
Fe Third, | 
Le, 


K. widow, adminiftratrix of the goods and chattels, Npur 1 
to wit. rights and credits, which were of T. K. her late buf. Pore 
band, deceaſed, who died inteſtate, complains of H. H. executor of ente. 
the laſt will and teſtament of J. H. deceaſed, being in the cuſtody of onte 
the marſhal of the Marſpalſea of the Lord the now King, before the 
King himſelf, for that to wit, that WHEREAS the ſaid H. on the 


London, 


day of „ In the year of our Lord — „at Lond fern 
aforeſaid, in the pariſh of St. Mary le Bow, in the ward of Chech, 
was indebted to the ſaid T. in his life-time in pounds, foreſ; 


le ſai 
nid 7 
im th 
ud H 
md 7 
Nolly 
bund: 
ods 


of lawful money of Great Britain for monies by him the ſaid T. in his 
life-time before that time advanced and lent to the ſaid F. and being 
thereof ſo indebted, he the ſaid J. in conſideration thereof afterwards, 
to wit, on the ſame day of „in the year of 
our Lord — „at London aforeſaid, in the pariſh and ward 
aforeſaid, aſſumed upon himſelf, and to the ſaid T. in his life-time, 
then and there faithfully promiſed, that he the ſaid J. the ſaid fun 
of - pounds, to him the ſaid 7. when he ſhould be there- 
unto afterwards requeſted, would well and truly content and pay; 
AND WHEREAS ALSO the aforeſaid F. in his life-time, after- 
wards, to wit, on the day of „in the year of our Lord 
„at London aforeſaid, in the pariſh and ward aforeſaid, 
accounted, together with the aforeſaid T. in his life-time, of and 
concerning divers other ſums of money by the ſaid J. before 
that. time owing and payable, for divers other ſums of money 
by the ſaid J. of the ſaid T. before that time borrowed, had and te- 
ceived, and then being unpaid, and on that account he the ſaid 7. 
was then and there found in arrear to him the ſaid T. in other 
— — pounds of like lawful money of Great Britain; and be- 
ing thereon ſo found in arrear, the ſaid J. in conſideration there- 
of, afterwards, to wit, on the ſame — day of » — 
in the year of our Lord — — „ at London aforeſaid, 
in the pariſh and ward aforeſaid, aſſumed on himſelf, and to the 4 


nd ſt 
cchbit 
id to 
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T then and there faithfully promiſed, that he the ſaid J. the ſaid ſum 
of —————— pounds laſt mentioned to him the ſaid T. when he 
the aid J. ſhould be thereunto afterwards requeſted, would well and 
truly content and pay; NEVERTHELESS the ſaid 7. in his life- 
time, and the ſaid H. after the death of him the ſaid . the ſaid ſeve- 
ral promiſes and undertakings of the ſaid J. in his life-time, in form 
aforeſaid made, not at all regarding, but contriving, and fraudulent- 
ly intending him the ſaid T. in his life-time, and the ſaid M. after 
the death of him the ſaid T. in this behalf, craftily and ſubtily to 
geceive and defraud him of the ſaid ſeveral ſums of money, or any part 
hereof to him the ſaid T. in his life-time, or to the ſaid M. after the 
death of him the ſaid T. (which ſaid M. after the death of him 
ve ſaid T. had adminiſtration of all the goods and chattels which were 
if the ſaid T. at the time of his death, granted by ——— —, by 
Divine Providence archbiſhop of Canterbury, primate of all England, 
nd Metropolitan, to whom in that behalf it belonged, to commit ad- 
miniſtration. on the 
wr Lord , at London aforeſaid, in the pariſh and ward 
foreſaid, was committed in due form of law) have not paid or con- 
ented, nor hath either of them paid, or in any manner for the ſame. 


he 


s, 


ul. 


* ontented (although to do this the aforeſaid F. in his life-time, and 
the ite faid H. after the death of him the ſaid F. by the ſaid T. in his 
the e-time, and after the death of the ſaid T. by her the ſaid M. 
"din Wer wards, to 'wit, on the day of — — 
ay, WW the year of our Lord „and often afterwards, at London 
nds, foreſaid, in the pariſh and ward aforeſaid, have been requeſted), but 
| his We (aid J. in his life-time, and the ſaid H. after the death of him the 
eing aid J. the aforeſaid ſeveral ſums of money, or any part thereof, to 
ids, im the ſaid T. in his life-time, have wholly refuſed to pay, and the 
ir of id H. to pay the ſame to the aid M. after the death of the 


ward 
time, 
ſum 


holly refuſes, to the damage of her the ſaid MH. of 
dunds, and in delay of the execution of the adminiſtration of t 
dods and chattels aforeſaid, And thereupon ſhe brings ſuit c. 


heres 

— ; nd ſhe brings here into court the letters of adminſtration of the ſaid 
* chbiſhop, which teſtify the commiſſion of the adminiſtration afore- 
Lord"! to the ſaid A. in form aforeſaid Cc. ; 

eſaid, | 


John Doe, 


For the plaintiff. f 0 
Pledges to proſecute 3 and | 
For the defendant. Richard Ree. 


f and 
before 
none} 
id te- 
aid J. 
othet 
d be- 
there- 


— 


reſaid, 


e faid 
J. 


id T. or in any manner to content her for the ſame, yet 


— day of- „in the year of 


* 


10 Dellaeatias in Cale) 


For ain a 506 in the uſe of a way in which be ba (lh, 
Properly &c. 


4 


bu term, in the 1 355 year of the reigu of King George l/ 
Third. 
Lee, 


Fifi, HF. L. complains of T. . being in the cuſtody of the 
to wit. *. marſhal of the Marſbalſca of our Lord the now King, 

before the King himſelf ; for that to wit, that WHEREAS 8 

day of „ in the year of the reign Ac. and lony 
before, and continually afterwards until now, he the ſaid IJ. L. wy 
ſeized, and yet is ſeized of and in one cloſe of land, with the appur. 
tenances, called ——, fituate, lying, and being in the pariſh of —, 
and alſo of and in one cloſe of meadow, with the appurtenances, calle 
„lying and being in the pariſh aforeſaid, and next adjoining 
to the ſaid cloſe called - — in his demeſae as of fee, and hk 
the ſaid . L. and as all thoſe whoſe eſtate he the ſaid . L. noy 
has, and for. all that time had, of and in the tenements aforeſaid, 
with the appurtenances, from time whereof the memory of man i 
not to. the contrary, have had, and have been uſed and accuſtomed u 
have, a certain way, as well a foot-way, as an horſe-way fx 
their carts and carriages, from the King's common highway, in the 
pariſh of aforeſaid ; which ſaid King's way leads be. 
tween the towns of aforeſaid and — , in the 
county aforeſaid, in, by, and through a certain place called —— 
Lane, lying within the pariſh of ——— aforeſaid, and ſo unt, 
and into a certain other place called —— | Street, and from 
thence unto and into the ſaid cloſe called —, and back 
wards from that cloſe unto the King's highway aforeſaid, every yex 
and at all times of the year through the way aforeſaid,. in form afore- 
ſaid deſcribed, to his tenements aforcſaid, with the appurtenance 
belonging ; NEVERTHELESS the ſaid 7. not being ignorant of ti 
premiſſes, but contriving, and fraudulently intending, him the ſai 
N. L. in this behalf unjuſtly to aggrieve and hinder, and as much 
he could to deprive him the ſaid V. L. of the uſe of his way aforeſaid 


on the ———— day of —— „in the year afore 
ſaid, with carts and carriages, to wit, with the wheels: thereof, ti 
way aforeſaid, in the ſaid place called — „is ſo much ſdol tg of 
ed and damaged, that the ſaid way there became of no uſe to him thifſh „b 


ſaid V. L. to the damage of the ſaid II. L. of — pn 
And thereupon he brings ſuit &c. 


John Doe, 


For the plaintiff. . 
For the bean, r ledges to proſecute and 


Richard Roi. 
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Ws 4 ſpecial agreement to deliver fifteen cbeſts of tea by a parti- 
22h cular time. 5 er eg 
Trinity term, in the 13th year of the reign of King George the 


Thir 


the 
| Lee. 
don, F. and T. H. complain of S. B. and T. R. being in 


ne, wit. . the cuſtody of the marſhal of the Marſpalſea of our So- 
the ereign Lord the now King, before the King himſelf; for that to 
one it, that WHEREAS on the — day of ———, in the 
was Wear of our Lord „ at London aforeſaid, to wit, in the pa- 


iſh of St. Mary le Bow, in the ward of Cheap, it was agreed between 
gem the ſaid T. F. and T. H. and the ſaid S. B. and T. R in 
anner and form following, that is to ſay, that the ſaid S. B. 


ning T. R. ſhould deliver to the ſaid T. F. and F. H. ten cheſts 
be fine green tea, at the price of ten ſhillings per pound, and that 
nov hey ſhould be delivered on or before the ay 0 fx 
ſad, en next following, and thereupon in conſideration that the 


e T. F. and T. H. had paid to the ſaid S. B. and 7. R. one 
ece of gold coin called a guinea, of lawful money of Great Britain 
part of payment thereof, and then and there, at the ſpecial in- 
nce and requeſt of them the ſaid 8. B. and T. R. faichfully promiſ- 
| to perform the ſaid agreement in all things on the part of them the 
d. T. F. and F. H. to be done, performed, or fulfilled, accordin 

the tenor, form, and effect of the ſaid agreement, they the 40 
B. and T. R. aſſumed on themſelves, and to the ſaid J. F. 
d T. H. then and there faithfully promiſed, that they the ſaid 8. 
and T. R. would well and faithfully perform and fulfil the ſaid 
reement in all things on the part of them the ſaid 8. B. and T. R. 
de done, performed, or fulfilled; NEVERTHELESS the 
dS, B. and T. R. not at all regarding their ſaid ſeveral promiſes 


of Wd undertakings made in form aforeſaid, but contriving and fraudu- 
e ſal tly intending, craftily and ſubtily, to deccive and defraud the 
of d T. F. and F. H. in this behalf, have not delivered to the 
reſai 


dT, F. and J. H. or either of them, the ſaid ten cheſts of fine 
en tea, or any part or parcel thereof, on or before the ſaid 
of — then next following after the ma- 

dz of the agreement aforeſaid, or at any time afterwatds until this 
r, but hath hitherto wholly refuſed, and ſtill doth refuſe to de- 
er. the ſame to them the ſaid T. F. and F. H. or either of them; 
ND WHEREAS ALSO afterwards, to wit, on the ſaid 
day of, in the year of our Lord ———, at Londen 
reſaid, in the pariſh and ward aforeſaid, a certain other agreement 
s had and made in writing, between them the ſaid S. B. and T. X. 
Rite Id them the ſaid T. F. and T. H. in form following, that is to ſay, 
. "att the ſaid S. B. and T. R. * deliver to them the ſaid 7. 
* R F. 


before the 
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F. and T. H. ten other cheſts of fine green tea, at the price of ben 
ſhillings per pound, and that the ſaid cheſts ſhould be delivered on v 
day of —— then next following; which (ii 
laſt mentioned agreement ſo made and written as aforeſaid, was let 
or depoſited in the hands of one 4. B. AND WHEREAS ALS 
afterwards, to wit, on the ſame — day of — 
in the year of our Lord —, at London aforeſaid, in the pati 
and ward aforeſaid, a certain diſcourſe was had and moved, between 
the ſaid S. B. and T. R. and them the ſaid T. F. and T. H. 0 
and concerning the ſaid agreement laſt mentioned, and of and con. 
cerning the delivery of five cheſts of fine bohea tea to them the (zi 
T. F. and T. H. to be delivered by the ſaid S. B. and T. R. ani 
on that diſcourſe had and moved between the ſaid S. B. and 7, 
R. and them the ſaid 7. F. and T. H. the ſaid five cheſts of fine 
$ohea tea were to be delivered according to the ſaid agreement, ſo x 
aforeſaid ſet forth, and left or depoſited in the hands of the ſaid A. . 
and that they the ſaid T. F. and T. H. ſhould accept and take the (ai 
bohea teas laſt mentioned according to the ſaid agreement laſt befor 
recited, and thereupon in conſideration thereof, that they the (zi 
T. F. and T. H. then and there at the ſpecial inſtance and requeſt d 
the ſaid S. B. and T. R. had paid to the ſaid S. B. and T. R. one 
other piece of gold coin called a guinea, of lawful money of Grut 
Britain, in part of payment for the ſaid five cheſts of bohea tea lil 
mentioned, and had aſſumed on themſelves, and to them the ſaid, 
B. and T. R. then and there faithfully promiſed to perform the agree- 
ment laſt aforeſaid in all things, on the part of them the ſaid T. 
and T. H. to be done, performed, and fulfilled, according to tht 
tenor, form, and effect of the ſaid agreement laſt mentioned, they 
the ſaid &. B. and 7. R. aſſumed on themſelves, and to them the fail 
T. F. and T. H. then and there faithfully promiſed, that they the 
ſaid 8. B. and T. R. would well and faithfully perform and fulfil the 
agreement aforeſaid laſt megtioned, in all things, on the part of then 
the ſaid S. B. and T. R. to be done, performed, and fulfilled ; ne 
theleſs the ſaid S. B. and T. R. in no wiſe regarding their ſeverd 
promiſes and undertakings laſt aforeſaid, in form aforeſaid made, but 
contriving, and fraudulently intending, craftily and ſubtily to decent 
and defraud them the ſaid T. F. and T. H. in this behalf, have not 
delivered, nor hath either of them delivered the ſaid five chef 
of fine bohea tea laſt mentioned, or any part or parcel thereof, (« 
them the ſaid T. F. and 7. H. or either of them, on or before tit 
—— day of — — next following the making the ſaid pro- 
' miſe and undertaking laſt mentioned, or at any time afterwards, bi 
have hitherto. altogether refuſed, and ſtill do refuſe to deliver th 
ſame te them the ſaid T. F. and T. H. to the damage of them ti 
faid T. F. and T. H. of 300 l. And thereupon they bring this ſuit & 


122 


For the plaintiff, John Dee, 
For the defendant. {Plege has proſecute j 3 1 Roe 


07 


Tr 
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On a ſpecial promiſe io pay for the lodging &c. of two children, 
brought by plaintiffs as adminiſtrators. | 


Trinity term, in the 1 3th year of the reign of King George the 


Third. 
| Lee. 
Middleſex, J. and M. his wife, adminiſtratrix of the goods and | 
to wit. * chattels, rights and credits which were of S. R. de- 


ceaſed, complain of A. B. being in the cuſtody of the marſhal of the 
Marſhalſea of the Lord the now King, before the King himſelf ; for 
that to wit, that WHEREAS the ſaid A. on the ——— day 
of —, in the year of our Lord — „at ———, 
in the county aforeſaid, in conſideration that the ſaid S. in his life- 
time, at the ſpecial inſtance and requeſt of the ſaid A. would receive 
into his dwelling-houſe, ſituate in „in the county of 
— „one C. C. a child of the ſaid 4.'s and one V. C. an- 
other child of the ſaid A. 's as gueſts with the ſaid S. and would find 
and provide for the ſaid C. and /. meat, drink, waſhing, and lodg- 
ing, and all other things fitting, convenient, and neceſſary for them, 
aſſumed on herſelf, and to the ſaid S. in his life-time, then and there 
faithfully promiſed, that ſhe the ſaid 4. would well and faithfully 
pay and fatisfy to the ſaid S. as much money as the ſaid S. ſhould rea- 
ſonably deſerve to have for the ſame, for ſuch time as the ſaid C. C. 
and V. C. ſhould remain as lodgers with the ſaid S. in his faid houſe, 
when ſhe ſhould be thereunto afterwards required; and the ſaid T. 
and M. in fa ſay, that the ſaid S. in his life-time, confiding in the 
promiſe and undertaking of the ſaid A. in form aforeſaid made, af- 
terwards, to wit, on the — day of ——————, in 
the year of our Lord —— —— — aforeſaid, received the ſaid C. C. 
a child of the ſaid A. into the ſaid houſe, and that the ſaid C. remain- 
ed in the ſaid dwelling-houſe of him the ſaid S. from the ſaid 
day of —, in the year of our aforeſaid, for the 
ſpace of —— ——— years then next following; at — afore- 
ſaid, and that he the ſaid S. in his life-time, found and provided for 
the the ſaid C. C. meat, drink, waſhing, and lodging, and all other 
things, fitting, convenient, and necefiaty for him tor the whole time 
aforeſaid ; and that the ſaid S. in his life-time, afterwards, to wit, on 
66 day of — -—, in the year of our Lord | 
aforeſaid, received the ſaid /. C. the other child of her the ſaid A. 
into his ſaid houſe, and that the ſaid II. remained in the ſaid dwel- 
ling-houſe of him the ſaid S. from the ſaid — — day of ———, 
in the year of our Lord - — aforeſaid, for the ſpace of 
years then next following; and that he the ſaid S. in his life-time, 
found and provided for the jaid V. C. racat, dlink, wething, and 
lodging, and all other things neceſſary and convenient for him for the 
whole time aforeſaid ; and they the taid 7. aud 4, iluiher in fact ſay, 

1 N 2 that 
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that the ſaid S. in his life-time reaſonably deſerved to have 

pounds of lawful money of Great Britain for the ſaid meat, drink, 
waſhing, and lodging, and other things, fitting, neceſſary, and con- 
venient for the ſaid C. for the ſpace of years fo as aſore- 
ſaid found and provided, and that the ſaid S. reaſonably deſerved to 
have other . pounds of like lawful money of Great Britain 
for the ſaid meat, drink, waſhing, and lodging, and other thing; 
fitting, neceſſary, and convenient for the faid V. for the ſpace of 
— — years as aforeſaid found and provided, whereof the aid 
A. had notice: AND WHEREAS: ALSO, the ſaid A. afterwards, 
to wit, on the day of — „in the year of out 
Lord — 20t . aforeſaid, in conſideration that 
the ſaid S. in his life-time, at the ſpecial inſtance and xzequeſt of the 
ſaid J. had found and provided for the ſaid C. C. and . C. certain 
children of her the ſaid A. other meat, drink, waſhing, lodging, ap- 
pare], and other neceſſaries for them, for the ſpace of other —— 
years then laſt paſt, and at the like inſtance and requeſt of her the 
ſaid A. had expended and laid out divers ſums of money, in the tui- 
tion and inſtruQtion of them the ſaid C. and V. aſſumed on herſelf, 
and to the ſaid S. then and there faithfully promiſed, that ſhe the ſaid 
A. would well and faithfully pay and ſatisfy to the ſaid S. ſo much 
money as he the ſaid S. reaſonably deſerved to have for the ſaid meat, 
drink, waſhing,. lodging, apparel, and other neceſſaries laſt above 
mentioned by the ſaid S. for the ſaid*C. and H. ſo as aforeſaid found 
and provided; and alſo ſo much money as the ſaid S. for the tuition 
and inſtruction of the ſaid C. and V. had expended and laid out when 
ſhe ſhould be thereunto afterwards required; and the ſaid T. and M. 
in fad ſay, that the ſaid S. in his life-time reaſonably deſerved to 
have ——— pounds of lawful money of Great Britain for the 
. ſaid meat, drink, waſhing, lodging, apparel, and other neceſſaties 
by him the ſaid S. in his life-time for the ſaid C. and H. for the ſpace 
of time aforeſaid laſt mentioned, found and provided as before is ſet 
forth; and that he the ſaid S. in his life-time, for the tuition and in- 
ſtruction of them the ſaid C. and V. expended and laid out other 
— —— pounds of like lawful money, whereof the ſaid 4. 
then and there had notice. AND WHEREAS ALSO the ſaid 4. 


afterwards, to wit, on the — day of - „ In the year 
of our Lord „at —— aforeſaid, was indebted to 
the ſaid &. in his life-time, in another ſum of — pounds 


of lawful money of Great Britain, for other meat, drink, waſhing, 
and lodging, and other things fitting, neceſfary, and convenient, by 
the ſaid S. in his life-time for the ſaid C. C. and H. C. the children 
of her the ſaid J. at the ſpecial inſtance and requeſt of her the aid 
A. for the. ſpace of other —— years then laſt paſt found and 
provided; AND ALSO, for divers ſums of money by the ſaid ö. 
for the ſaid C. and . at the kke ſpecial inſtance and requeſt of her 
the ſaid A. before that time expended and laid out; and being there- 
of ſo indebied, the ſaid A. afterwards, to wit, on the ſame day and 
year aforeſaid, at ————— afpreſaid, in conſideration — 1 
: 2 | . umed 


- 


Declarations (In Caſe.) 125 


{med on herſelf, and to the ſaid S. in his life-time then, and there 

vithfully promiſed, that ſhe the ſaid- A. would well and fairbfully pay 
ind ſatisfy to the ſaid S. the ſaid — pounds laſt mentioned 

when ſhe ſhould be thereunto afterwards requeſted ; AND WHERE- 

AS ALSO the ſaid S. in his life-time, that is to ſay, on the | 

dy of — „ In the year of our Lord —— aforeſaid, at 

——— aforeſaid accounted, together with the ſaid A. concerning 

divers ſums of money to the ſaid S. in his life-time by the ſaid A. ow- 
ing and unpaid, and on that account the faid J. was found in arrear 
towards the ſaid 8. in his life-time in ———— pounds of like lawful 

money of Great Britain; and being ſo found in arrear, the ſaid A. 

afterwards, to wit, on the ſame day and year aforeſaid, at — — 
aforeſaid, in conſideration thereof aſſumed on herſelf, and to the ſaid 
$. in his life-time, then and there faithfully promiſed, that ſhe the 
ſid 4. would well and faithfully pay and ſatisfy to the ſaid &. the 
faid — pounds, when ſhe ſhould be thereunto afterwards 
requeſted ; NEVERTHELESS the ſaid 4. not regarding her ſaid 
ſeveral promiſes and undertakings made in manner aforeſaid, but con- 
triving, and fraudulently intending, craftily and ſubtily, to deceive 
and defraud the ſaid S. in his life-time, and the ſaid T. and M. after 
he death of the ſaid S. the ſaid ſeveral ſums of money, or any pait 
hereof, to the ſaid K. in his life- time, or to the ſaid MN. after the 
death of the ſaid S. white ſhe was ſcle, or to the ſaid S. and M. after 
he eſpouſals between them were celebrated, (to which ſaid M. admini- 
ration of all and fingular the goods and chattels, rights and credits, 
hich were the ſaid 8.'s at the time of his death by G. B. maſter of 
ts, commiſſary and official, rightly and lawfully conſtituted, in and 
brough the arch-deaconry of H. on the —— —— day of- 


the a the year of our Lord —, at aforeſaid, after 
ries e death of him the ſaid S. according.to due form of law was com- 
ace fnitted), hes not paid, or in any manner ſatisfied (altho' to do this the 
ſet aid 4. by the ſaid &. in his life-time, to wit, the —— da 

in- f ——, in the year of our Lord — aforeſaid, and by 


ne ſaid M. after the death of the ſaid S. while ſbe was ſole, to wit, 


d A. Ya the — — day of —, in the year of our Lord — 
d 4. boveſaid, and by the ſaid T. and M. after the eſpouſals between 
year Ibem were celebrated, to wit, on the day of ———, in 
d to de year of our Lord „at — aforeſaid was re- 


ueſted), but the ſame to the ſaid S. in his life-time, or to the ſaid M. 


ing, ier the death of the ſaid S. while he was ſole, or to th» ſaid T. and 
„ b after the eſpouſals between them were celebrated, o pay, ot in any 
ldren Manner to ſatisfy, has wholly refuſed, and ſtill doth refuſe, to the da- 
ſaid Wage of the ſaid 7. and M. of — pounds. And thereupon they 
by ng ſuit Cc. And the ſaid T. and M. bring here into court the 
1 - 


aid letters of adminiſtration of the ſaid official, which teſtify che letters 
f her WW! adminiſtration aforeſaid, in form aforeſaid. 
ere- 3 24 hn Doe 

For the plaintiff | - 2 
and P f Pled 

F Pledges to proſecute 8 
= For the defendant, | S Richard Roe. 
med Fir 
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For money laid out by a tenant. 
rinity term, in the 13th year of the reign of King George 1h, 

_ et | 
> Le, 


Midaleſex, X. V. complains of T. S. being in the cuſtody of the 
to wit. + marſhal of the Mar alſea of our Lord the now King, 
before the King himſelf; for that to wit, that WHEREAS the 
ſaid K. before the day of —, in the yex 
df dur Lord „ had at the proper coſts and charges of het 
the ſaid X. ſowed divers quantities of peaſe and vetdbes, in and vn 
divers parcels of land, containing by eſtimation — — aeres, 
lying in the common field of ——, in the county aforeſaid, 
and had erected divers hedges and fences, made of furzes, thorns, and 
bruſhwood, for the preſervation of the ſaid peaſe and vetches, while 
growing, which ſaid peaſe and vetches then were there growing, to 
wit, on the day of „in the year aboveſaid, 
he the ſaid T. afterwards, to wit, the ſame day and year laſt men- 
tioned, at ——— aforeſaid, in the county aforeſaid, in conſideration 
that ſhe the ſaid K. would, at the ſpecial inſtance and requeſt of hin 
the ſaid T. permit him the ſaid T. to cut down and mow the aforeſaid 
peaſe and vetches, and pull up the aforeſaid hedges and fences, and take 
and carry away the ſaid peaſe and vetches, and the wood of the (ii 
hedges and fences, and to have and diſpoſe of the ſame to the prope! 
uſe of him the ſaid T. he the ſaid 7. aſſumed on himſelf, and then 
and there faithfully promiſed to the ſaid K. that he the ſaid 7. woul 
well and faithfully pay and ſatisfy to the ſaid X. all ſuch ſums of m6 
ney as ſhe the ſaid C. had paid, expended, or laid out, for the ſeed tron 
which the ſaid peaſe and vetches were produced; AND ALSO i 
ſuch ſums of money as the ſaid X. had paid c. for ploughing of th 
lands aforeſaid, when, or whereupon the ſaid ſeed was ſown, and iv 
ſowing of the ſaid ſeed, and for making of the hedges and fences, and 
for the thorns and wood of which the ſaid hedges and fences welt 
made (when he ſhould be thereunto afterwards requeſted) ; and the 
faid K. in fact ſaith, that ſhe the ſaid K. truſting to the promiſes 316 
aſſumptions of the ſaid T. made in form aforeſaid, did permit the 
faid 7. to cut down and mow the ſaid peaſe and vetches, and to pub 
up the ſaid hedges, and to take and carry away the ſaid peaſe 3 
vetches, and wood arifing from off the ſaid hedges, and to have and i 
poſe of the ſame to the proper uſe of the ſaid T. and further in fi 
faith, that ſhe the ſaid K. before the time of making the promiſes a0 
aſſumptions aforeſaid had paid and laid out, for the ſeed from wid 
the ſaid peaſe and vetches were produced, and for ſowing of the {ct 
and for making the hedges aloreſaid, the ſum of —— pound 
of lawful money of Great Britain, to wit, at — aforeſil 
in the county aforeſaid, and thereof the ſaid T. had notice, to l 
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on the — — day of „in the year ——— aforeſaid ; 
AND WHEREAS ALSO the ſaid X. afterwards, to wit, on the 
ſame day and year laſt mentioned, at aforeſaid, in the 
county aforeſaid, had at the like ſpecial inſtance and requeſt of him 
the ſaid T. fold to the ſaid T. divers other goods of the ſaid K. and by 
the ſaid T. had and received, he the ſaid 7. in conſideration thereof, 
did take on himſelf, and then and there faithfully promiſed, that he 
the ſaid T. would well and faithfully pay and ſatisfy to the ſaid X. ſo 
much money as the ſaid goods laſt mentioned were reaſonably worth 
at the time of their ſale, when he ſhould be thereunto afterwards re- 
quired ; and the ſaid K. in fa# faith, that the ſaid goods laſt above- 
mentioned were reaſonably worth, at the time of their ſaid ſale and 
delivery, another ſum of — — pounds of like lawful money 
of Great Britain, to wit, at - — aforeſaid, in the count 

aforeſaid, whereof the ſaid T. afterwards, to wit, on the day and 
year laſt mentioned there had notice; AND WHEREAS ALSO, 
the ſaid T. afterwards, to wit, the ſame day and year laſt mentioned, 
* — aforeſaid, in the county aforeſaid, was indebted to the 
ſaid K, in other pounds of like lawful money of Great Britain, 
for divers other goods, wares, and merchandizes of her the ſaid X. 
to the ſaid T. by the ſaid K. at the ſpecial inſtance and requeſt of him 
the ſaid T. before that time ſold, and by him the ſaid T. had and re- 
ceived; and being ſo indebted, he the ſaid T. in conſideration thereof 
afterwards, to wit, on the ſame day and year laſt mentioned, at 
aforeſaid, aſſumed on himſelf, and to the ſaid K. then and there faith- 
fully promiſed, that he the ſaid T, would well and faithfully pay and 
fatisfy the ſaid pounds unto the ſaid K. when he ſhould be 
thereunto afterwards required; yet he the ſaid T. not at all regarding 
his ſaid ſeyeral promiſes and aſſumptions in form aforeſaid made, but 
contriving, and fraudulently intending, craftily and ſubtily, to deceive 
and defraud-the ſaid K. in this behalf the ſaid ſeveral ſums of money, or 
any part thereof, to the ſaid K. have not yet paid, or in any manner 
contented, (although to do this the ſaid T. at aforeſaid, in 
the county aforeſaid, has been often requeſted), but to pay the ſame 
to her has hitherto wholly refuſed, and ſtill doth refuſe, to the damage 


of her the ſaid XK. of pounds, And thereupon ſhe brings: this 
ſuit Sc. 


b. 


For the plaintiff. eln Dee, 
For the defendant. Jr. of proſecuting 5 22 21 
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By an occupier of land againſt the rector, for not taking awo 
tithe bay ſet out. 


Trinity term, in the 131th year of the reign of King George 1h 
555 Third. 
a „ 


Middleſex, R S. complains of F. D. being in the cuſtody of the 

to wit. * marſhal] of the Marſbalſea of the Lord the now King, 
before the King himſelf; for that to wit, that WHEREAS the ſaid 
J. D. on the —— day of ———, in the — 
year of the reign Oc. was, and long before, and continually after. 
wards, hitherto has been, and yet is, rector of the pariſh church of 
——, in the county of M. and within the juriſdiction of this 
court; AND WHEREAS ALSO, the tithes of ſheaves, grain, and 
hay, within the pariſh aforeſaid, from time to time growing, reney- 
ing, or ariſing within the ſaid pariſh, are payable, and from the time 
whereof the memory of man is not to the contrary, have been payable 
to the rector of the ſaid pariſh church for the time being, and the 
proprietors of any ſheaves, grain, and hay, growing, renewing, and 
ariſing within the ſaid pariſh, have, during the whole time aforeſaid, 
been uſed and accuſtomed, and ought to ſeparate, lay out, and the 
part or tithes of their ſaid ſheaves, grain, and hay, divided and ſepa. 
rated from the nine parts, for the uſe of the rector of the ſaid church 
for the time being, which ſaid tithes ſo as aforeſaid divided, ſeparat- 
ed, laid out, and left the rector of the ſaid church for the time be- 
ing, have, at their own proper coſts and charges, within convenient 
time after the diviſion, ſeparation, laying out, and leaving thereof, 
and notice to them given, been uſed, and ought to be taken, and 
carried away from off the ſaid lands on which the ſaid tithes grey, 
renewed, and aroſe; AND WHEREAS ALSO, he the ſaid R. on 
the — | day of — —, in the — year of the 
reign &c. and long before, and continually afterwards, hitherto has 
been, and yet is poſſeſſor, and occupier of a certain cloſe of meadow 
land, with the appurtenances, called —, lying in ——— 
aforeſaid, (and within the juriſdiction aforeſaid) containing by eſti 
mation - acres; and being thereof ſo poſſeſſed, he the ſaid 
R. afterwards, to wit, on the = day of ————, in the 
year aforeſaid, mowed the ſaid meadow, and then and there, within 
the ſame juriſdiction, made the graſs ſo mowed into cocks of hay, and 
after the ſaid hay was ſo put into cocks, did alſo then and there, 
(within the ſame juriſdiction) in due manner, divide and ſeparate tht 
tithe, or tenth part, from the other nine parts, and laid out and ap- 
pointed the ſame tenth part for the uſe of the ſaid 7. (to be taken and 
carried away by the ſaid T.) then and yet rector of the ſaid church; 
and alſo he the ſaid R. did afterwards, to wit, on the daf 


o., in the year aforeſaid, at « aforeſaid, and wich 
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the juriſdiction aforeſaid, ' give notice thereof to the ſaid J, the ſaid 
then and yet rector of the ſaid church, (this notice is not abſolutely ne- 
caſary), YET be the ſaid F. being not ignorant of the premiſes, but 
contriving, and maliciouſly intending, to hinder and deprive him the 
aid R. from having and receiving the profits of the ſaid cloſe, did 
ot take or carry away from off the ſaid cloſe the ſaid tithes, or tenth 
dart of the ſaid hay, to wit, | cocks of hay, ſo divided, 
ſeparated, laid out, and left for tithes as aforeſaid, but permitted and 
ſuffered the ſaid — — cocks of hay to ſtand and remain for a 
ong time on the ſaid land, to wit, from the = — day of 
— —, until the —— day of — —— then next 
allowing, whereby he the ſaid R. the profit of the ſaid cloſe during 
hat time totally loft and was deprived of, to the damage of him the 
id R. of — pounds. And thereupon he brings ſuit Sc. 


Jebn Doe, 


For the plaintiff. 
For the defendant. 5 Pledges to proſecute. ö rue 


u flat. 1 Edw. 6. For not ſeiting out tithes of felled wood e. 


1 rinily term, in the 13th year of the reign of King George the 
Ja ; Third. | 

ich La. 
o udeſex, T M. complains of 7. A. being in the cuſtody of the 
ent Ie wit = * marſhal of the Marſbalſea of the Lord the now King, 
-of, ore the King himſelf; for that to wit, that WHEREAS by a 
1nd nin act of Parliament of the Lord Edward 6. late King of Eng- 


h at Weſtminſter, in the county of Middleſex, It was, among other 
nge, enacted, by the authority of the ſame parliament, that every 
ject of the Lord the King, ſhould thenceforward truly, and with- 
guile, divide, ſet out, yield, and pay, all his predial tithes, in 
ir proper kind, as the ſame ſhould renew, or happen in ſuch man- 
and form as the ſame tithes were of right rendered and paid, with- 
ty years next before the making of that act, or of right or 
dom ought to have been paid, and that no perſon henceforth ſhould 
e or Carry away any ſuch or the like tithes, which had been cuſ- 
ily rendered or paid within the ſaid forty years, or of right ought 
ave been paid in the tithable place or places of the ſame, before he 
| juſtly divided or laid out for the tythes thereof the tenth or other 
mary part of the ſame, or otherwiſe agreed for the ſame tythes 
the rector, vicar, or other owner, proprietor, or farmer of the ſame 
es, under the penalty of treble the value of what ſhould be ſo taken 
carried away, as by the ſame act it may, among other things, 
4 fully appear; AND WHEREAS ALSO, he the aforeſaid 7. 
ichn me maktng of the ſaid act, to wit, on the ——— day of 
the in the year of the reign Ge. and long before, 
9 2 8 Was, 
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nt, and always fince, hitherto has been, and ſtill does, farm, all ani 
ſingular the tithes of ſbeaf corn, wood, and hay, belonging to the cf 
of = ———; in the ſaid county of Middleſex, lying within the 
ward or diviſion thereof, commonly called, or known by the name 9 
——— woods, (here inſert the particular boundaries); AND WHERE. Wei 
AS ALSO, the aforeſaid F, M. being a ſubje& of our Lord the noy Mit? 
King, and a freeman of England, on the day of ——, in the —. Wv 
year of the reign Cc. was an occupier of —— acres of wood land, but 
commonly called woods, with the appurtenances, ſituate, . Wt 
ing, and being in the pariſh of — aforeſaid, of which ſaid -n. 
_ "acres of wood land, the tithes of woed and under wood, with the his 
tops and lops of the trees, commonly called felled wood, under tue 
gears growth, in and upon the ſaid lands, ſtanding, growing, or re. 
newing, within forty years next before the making of the faid 20, 
were accuſtomed, and ought of right to be paid in their proper kj 
and ſpecies, by the occupier or occupiers of the ſaid lands for the 
time being, to the ſaid rector of — „or to his farmer ot d. 
puty, or other proprietor of that rector, or of the tithes thereof for the 
time being; and he the ſaid 7. being occupier of the ſaid —— 
_ acres of wood land, with the appurtenances as aforeſaid, and he th 
ſaid T. being farmer of the ſaid tithes in manner as aforeſaid, he th 
ſaid F. afterwards, to wit, on the day of ———— 
in the — year of the reign Ec. did cut down the woo 
under wood, and lop and top the trees, ſtanding, growing Cc, in a 
upon — acres, being part of the ſaid - ACTES ( 
wood land, being felled wood, and under the growth of twenty year 
AD ALSO after the ſaid cutting down of the ſaid under wot 
and topping and lopping of the ſaid trees, ſo ſtanding, growing, it 


rin 


J ok 
(0 w 
ore tl 
riving 
Im th 
ith y 


creaſing, and renewing on the ſaid =—— ACres as aforeſaid, 7 
vit, on the ſaid ——— —— day of ——, in the year af pr 
ſaid, at aforeſaid, he the ſaid J. did take, and carry am --iy 
and fell, or otherwiſe diſpoſe of, to his own uſe and benefit, withe 1 
ſetting out the tithes, or the ſenth part of the wood, and under we 1 5 
91 


Ao cut, lopped, and topped, for the uſe of the ſaid refor (as of ng 
- he the ſaid 7. ought to have done) and without any agreement or 
tisſaction made by him the ſaid J. or to the ſaid 7. for the tithes 


of 


the id wood fo cut, topped and lopped as afor: ſaid ; and ant 
ſaid J. in fag? faith, that tha value of the tithes of the ge. 
wood, and under wood ſo cut, topped, and lopped as aforeſaid, with ＋* 
at the time of their cutting. topping, and lopping. and of their be t. 
taken and carried away by the ſaid J. as afereſaid, to wit, on Bp, 5 
—— day of — , in the | year of : 
reign Ec. aforeſaid, at ——— aforeſaid, in the county ak ta 


ſaid, of the value of — pounds of lawful money of G 
Britain, by reaſon of which ſaid premiſes, and by force of the ſtat 
aforeſaid, an ation has accrued to the ſaid T, to demand of the 
J. the ſum of —— pounds, to wit, the. treble velue of 
liches of the ſaid wood and under wood, ſo cut, lopped and top 
and tagen and carried away by the ſaid J. he not having divide 
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ſet forth the tithes thereof as aforeſaid, whereof he the ſaid J. had af- 
terwards, to wit, on the — . day o0f— —, in the : 
afoteſajd, at aforeſaid, in the county aforeſaid, notice 
zen him by the ſaid T. YET he the ſaid 7. tho' often afterwards, , 
to wit, at — —, in the county of Middleſex, was thereto re- 
queſted, bas not paid the ſaid — pounds to him the ſaid 7. 
dot has hitherto wholly refuſed, and ſtill doth reſuſe to pay the ſame. 
0 bim, whereof he ſaith, that he is injured, and hath ſuſtained da- 
mage to the value of ———— pounds. And thereupon, he brings 
this ſuit Se. 4 771 | 6 ' 


A hy - 1 | | Pledge to procure} ee 
| Fort e defendant, Y ©” Richard Rae, 


/ 


* 1 


For maliciouſly procuring a man to be indicded for a riot | 


[rimty term, in ihe 1 3ib year of the reign of King George the: 
weft Third. 4 nt 


Ierkfbire, 8 R. complains of . S. being in the cuſtody of the mar- 
o wit. e ſhal of the Marſbalſea of our Lord the now King, be- 

de the King himſelf; for that to wit, that WHEREAS V. S. con- 
wing, and wickedly and maliciouſly intending, unjuſtly to aggrieve 
im the ſaid F, and to weary, oppreſs, ard damnify him very much, 
ith various labours and expences, by pretence and colour of juſtice. 
nd proceſs of law, without any reaſonavle cauſe, and of his malice. 
orethought at ——— „ in the county aforeſaid, at the gene- 


quarter ſeſſion. of the peace of our Lord the now King, holden by 
ſournment there, for the — - diviſion, in the county afore- 
, on the — day of - — in the aq 
f ni x of the reign of our Lord the now King, aſſigned ta keep the 
re, in the — — riding, in the county aforeſaid. And alſe 


dear and determine divers felonies, treſpaſſes, and other miſde- 


nd eos, committed in the riding, in the county afore- 
5 ee. him the ſaid J. R. and (certain perſons) G. G. H. H. J. J. 
by LK, L. LI. N. N. O. O. P. P. 2. 9. R. R. S. S. and T. T. 


the names of G. G. late of —————, in the county aforeſaid, 
ent. H. II. late of the ſame, labourer, J. J. late of the ſame, 
dourer, X. X. late of —, in the county aforeſaid, la- 


urer, L. L. late of ., in the county aforefaid, la- 
eier, N. N. late of the ſame, labourer, O. O. late of - — 
| the county aforeſaid, labourer, P. P. late of —— „ in 


de county aforeſaid, labower, Q. O: late of the ſame, labourer, 
K. late of „in the county aforeſaid, labourer, S. S. 
114 „in the county aforeſaid, labourer, and T7. 7. 


year of the reign of our Lord 
* 8 2 Oterge 


n in the 


. = 
9 e 


—— — — — — _ = _ 


White of the ſame, labourer, for that upon the ———— day of 


— TT _— T_T 


— ———_— 


** 
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Gtorge the Third, by the Grace of God now King of Great Briian 
Sc. with force and arms, at q Äxwu . aforeſaid, in the 
—— riding of the county afoteſaid, riotoufly, unlawfully, and 
unjuſtly, did aflemble themſelves, and meet together, and did then 
and there riotouſly obſtruct, and ſtop up, with certain poſts, 
pails, and rails, a certain way belonging to the aforeſaid JF, . 
for carrying of the tithes of corn and hay of him the ſaid . S. from 
the village of —— aforeſaid, to the village of afore. 
ſaid, fo that he the ſaid *. 8. could not enjoy the ſame as before, 
and did other wrongs to him the ſaid V. S. to the great damage of 
him the ſaid . and againſt the peace of the ſaid Lord the now King, 
his crown and dignity,” and alſo againſt the form of the ſtatute &. 
did falſely and maliciouſſy cauſe and procure to be indicted, and that 
indictment againſt him the ſaid J. R. did falſely and maliciouſly pry. 
ſecute, and cauſe to be proſecuted, until the ſaid F. R. afterward, 
to wit, at the general quarter ſeſſion of the peace of the ſaid Lord 


the King, helden for the — diviſion of the county afore- 
ſaid, at — —, on the — day of —, in 
the ————— year of the reign of our Lord George the Third, by 


the Grace of God now King of Great Britain fc. before H. D. Bart, 
L. P. Eſq; and others their fellow-juſtices of the ſaid Lord the King 
aſſigned to keep the peace, in the —— riding of the county WW &'* 
aforeſaid," and alſo tb hear and determine divers felonies, treſpaſs, IN.! 
and other miſdemeanours committed in the diviſion of the county I un 
aforefaid, was acquitted thereof in due manner, according to the lay and ; 
and cuſtom of this kingdom of England, (here the plaintiff ny hg 
another coant for procuring him to be indicted by another maiftmnt al f 

or a riot committed in the ſame manner), by colour of which ſaid pre. by h 
miſes, he the ſaid J. R. not only in his good name, fame, credit, W's! * 
afid'efteem, which he before enjoyed is greatly hurt, and much bin- 
dered in doing divers honeſt and lawful bufineſſes, but alſo he the fd 
K. hath been obliged and compelled to undergo grievous and hard i fa 
ours, and to expend and lay out divers ſums of money for his ac-4) © 
quirtal aforeſaid, 'and for his diſcharge in this behalf, to the damage 1 th 
of hint the ſaid J. R. f pounds. And thereupon be ar 


brings this fult C C. Poun 
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E 2G : > 5 3% | OW Yobn Doe, 
For the plaintiff. "I'D and 
In: ak For 4. lvoe rer. © P rofecute — Roe. 
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5 2 . MT TY 2 


1 ther for a ſum df money advanred, and goods fold 1d bis 
il * N Dun, at his inſtance and requeſt. © - Ahoy 

n | a> 95.0% 2 eee I 
mah term, in the 13th year of the reign of King George the. 


Surry, R R. complains of J. J. being in the cuſtody of the mar- 
* ſhal of the Marſbalſaa of our Sovereign Lord the N 


to wit. 
„eg, before the King himſelf; for that to wit, hat WHEREAS. 
* the ſaid 7. 7. on theüßĩł＝ẽͤeꝗ day of ——— in the 
o. bet of our rd —— ——, at Creyden, in the county aforeſaid, in 
d& conſideration that the ſaid R, R. at the ſpecial inſtance and tequeſt / 
oe bim the ſaid 7. J. would, lend, advance, and accommodate. to 
re. cue 7+ J. fon of the faid J. J. any ſum or ſums of money, and would 
1 ſel] and deliver to the ſaid 7. J. ſuch goods, wares, and merchandizes 
by 2 he the ſaid T. J. ſhould want and require, and would truſt the 
bo. lad T. 7. for the ſame, fo that the ſaid ſums of money as. aforeſaid 
ing td be advanced and-lent; And alſo the value and amount of the ſaid | 
ny beds, wares, and merchandizes to the ſaid 7. F. by the aforeſaid 
ge. R. to be ſold and delivered, ſhould not, in the whole, exceed the 
m5 um of — pounds of lawful money Ac, took upon himſelf, 
und then and there faithfully promiſed the ſaid R. R. that he the ſaid 
10 J. J. would well and truly pay and ſatisfy to the ſaid R. R. not only 
m loch ſums of money to be ſo. lent, advanced, and accommodated 
pie by him the ſaid R. R. to the ſaid T. J. but alſo all ſuch ſums of mo- 
eit, Ae #5 the goods, wares, and merchandizes aforeſaid at the time of the 
hin. We and delivery thereof ſhould be reaſonably worth, when be the ſaid | 
bed J. ſhould be afterwards thereunto requeſted, 3, Aud the ſaid. R. R. 
band 707 ſaith, that he the ſaid R. R. afterwards. to wit, on the Game. 
ty and year aforeſaid, at Croydon aforeſaid, in«the,county. afareſaid, . 
u the ſpecial inſtance and requeſt of him the, ſaid J. J. did lend 
yance, and accommodate to the ſaid 7. J. the ſum of — 
pounds Oc. and on the ſame day and year afeyclaid, at Crden afore- 
lad, at the ſpecial inſtance and requeſt of him the ſaid J. F. ſold d 
(elivered to the ſaid 7. J. divers goods, wares, and merchandizes, 
nd gave the ſaid J. J. credit for the ſame, and that the ſaid goods, 
mares, and merchandizes, at the time of the ſale and delivery there- 
aß, were reaſonably worth the ſum f ＋ pounds of like Cc. 
wit, at Croydon aforeſaid, in the county aforeſaid, whereof the ſaid 
7. afterwards, that is to ſay, on the ſame day and year aforeſaid, 
t Croydon aforeſaid, in the county aforeſaid, then and there had no- 
ce by the ſaid R. R. AND WHEREAS ALSO the ſaid J. J. 
Iterwards, to wit, on the ſame day and year aforeſaid, at Croydon afore- 
lad, in the county aforeſaid, was indebted to the ſaid R. R. in another 
um of —— pounds of like Cc. for ſo much money of him the ſaid 
„ R. by the aforeſaid R. R. at the like ſpecial inſtanee and 
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. 
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of him the ſaid F. J. to the ſaid T. J. before that time lent, advanced, 
and accommodated; And alſo was indebted to the ſaid R. R. in other 
ſum of pounds of like Oc. for divers Pi wares, and mer- 


chandizes by the ſaid R. R. to the ſaid T. J. at the like ſpecial in- 
tance and requeſt of the ſaid 7. J. before that time ſold and deliver. 
ed: And the (aid F. J. being ſo indebted to the ſaid R. R. he the ſaid 
J. J. in conſideration thereof, afterwards, to wit, on the ſame day 
and year aforeſaid, at Croydon aforeſaid, in the county aforeſaid, took 
upon himſelf, and then and there faithfully promiſe the ſaid R, R, 
that he the faid * J. would well and faithfully pay and ſatisfy the 
ſaid ſeveral ſums of — pounds, and — pounds laſt 
mentioned to the ſaid R. R. whenever afterwards he the ſaid J. J. 
ſhould be thereunto requeſted: AND WHEREAS ALSO, th: 
ſaid 7. J. afterwards, to wit, on the ſame day and year aforeſaid, 
at Croydon aforeſaid, in the county aforeſaid, was indebted to the (aid 
R. R. in other ſum of —— pounds of like c. for ſo much money 
of him the ſaid R. R. by the faid R. R. at the like ſpecial inſtance 
and requeſt of the ſaid F, F. for the ſaid T. J. before that time ex. 
pended, paid, and laid out; And he the ſaid 7. J. being thereon ſo 
indebted to the ſaid R. R. he the ſaid J. J. in confideration theredf, 
afterwards, to wit, the ſame day and year aforeſaid, at Croydon afore- 
ſaid, in the county aforeſaid, did take on himſelf, and then and there 


faithfully promiſed the faid R. R. that he the ſaid J. J. would well 


and truly pay and meaty the aforeſaid ſum of — pounds laſt 
mentioned to the ſaid R. R. when he ſhould be thereto afterwards 
requeſted; NEVERTHELESS the ſaid J. F. in nowiſe regarding 
his faid ſeveral promiſes and undertakings aforeſaid, in form aforeſaid 
made, but contriving, and fraudulently intending, craftily and ſub- 
tily, to deceive and defraud the faid R. R. hath not yet paid the 
aforeſaid ſeveral ſums of money, or any part thereof to the ſaid R. E. 
nor hath hitherto in ariywiſe contented him for the ſame, although to 
do this the ſaid F. J. afterwards, to wit, on the | day of 
— —, in thc ye - „ at Croydon aforeſaid, in the 
county aforeſaid, was requeſted (by the ſaid R. R.) but hath hither to 
altogether refuſed,” and ſtill doth refuſe to pay the ſame to him, or in 
any wiſe to content him for the ſame, to the damage of him the ſaid 


R. R. of ———— pounds. And therefore he brings this ſuit &. 
ATR ; obn Doe 
5 ja 232 e to bee and 
a PTY 80 Richard Roe. 


On 
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On a conſpiracy for falſely and maliciouſly indigting the plaintiff 
of barretry, whereof be was acquitied. © 


pang un, in the 121 yur of l. of ng G ti 
5 0 Third. | | 


Lee, 


Middleſex, R G. complains of R. S. and C. P. being in the cuſtody 
to wit. * of the marſhal of the Marſbalſea of our Lord the now 
King, before the King himſelf; for that to wit, that WHEREAS 
the ſaid 7. G. is a good true, faithful, peaceable, and honeſt ſubjet 
of our Lord the King, and was of good name, fame, character, and be- 
haviour, and as a good, true, faithful, peaceable, and honeſt ſubject of 
our ſaid Lord the King, being without any ſcandal, imputation, or 
reproach, and has not b haved or demeaned himſelf at any time from 
the time of his nativity hitherto as a barretzr, or diſturber of the peace 
of our ſaid Lord the King, nor was under ſuſpicion of the like crime 
amongſt his neighbours and other ſubjects of our ſaid Lord the King, 
to whom the ſaid 7. G. was known, and by reaſon of his honeſt and 
peaceable behaviour aforeſaid, for the whole time aforeſaid, lawfully 
and honeſtly gained and acquired great credit and eſteem; And 4/7 
divers great gains and profits from his neighbours, and other ſubjects 
of our ſaid Lord the King, with whom the ſaid R. G. had commerce, 
for the ſupport of himſelf and his family: NEVERTHELESS the 
ſaid R. S. and C. P. not ignorant of the premiſes, but contriving and 
maliciouſly intending, not only to deprive him the ſaid. R. G. of his 
name, fame, and eſteem aforeſaid, but alſo te bring him the ſaid R. 
G. into ignominy and public diſgrace, that by reaſon thereof the ſub- 
jeQs of our ſaid Lord the King might withdraw themſelves from the 
fellowſhip of him the ſaid R. G. and might altogether ceaſe and defiſt 
from dealing and having commerce with him in any manner, on the 
— day of ——, in the year of our Lord — 
atthe pariſh of St, James's, Clarkenwell, in the county aforeſaid, then 
and there having had conſpiracy between themſelves, falſely and ma- 
liciouſly to cauſe the ſaid R. G. to be indicted as a barrater, and public 
diſturber of the peace of our ſaid Lord the King, without any cauſe 
or colour of ſuch crime being committed by him the ſaid R. G. they 
the ſaid R. S. and C. P. at the pariſh aforeſaid, in the county afore- 
ſaid, in proſecution and execution of their malicious intention and 
conſpiracy aforeſaid, at the quarter ſeſſions of the peace of our Lord 
the King, held for the county of Middleſex, at Hicks's-Hall, in St. 
Jobn's-Street, in the county aforeſaid, before Cc. (the juſtices) and 
other their fellow-juſtices of our ſaid Lord the King, appointed to keep 


the peace in the county aforeſaid ; And alſs to heat and determine di- 


vers felonies, treſpaſſes, contempts, and miſdemeanours in the ſame 
county committed, falſely and maliciouſly cauſed and procured the 


ſaid R. G. with intent to defame the ſaid R. G. without any lawful | 


or 
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or true cauſe to be indicted by the name of R. G. late of the pariſh 
of St. Tauer Clarkenwell, io the county of Middleſex, yeoman, fot 
that the ſaid R. G. on the day of ————;, in the 
year aforeſaid, and divers other days and times, as well before as af. 
terwards, at the pariſh aforeſgid, in the county aforeſaid, had been, 
and then was a common barrator, and a common, daily, and public 
diſturber of the peace of our ſaid Lord the King; And alſo a common 
and turbulent flanderer, and ſower of quarrels and diſcords amongſt f 
dis quiet 3nd. honeſt peighbours, ſo that he moved, procured, and Tri 
ſtirred up divers cantentions and controverſies ; And alſo brawlings, 
quarrels, and fights, at the pariſh aforeſaid, in the county aforeſaid, 
and elſewhere in the ſaid county of AZiddizſex, amongſt divers other 
and lawful ſubjeQs of our ſaid Lord the King, to the great dif. 
turbance of the peace of our ſaid Lord the King, to the evil example 
of all others in the like cafe offending, and againſt the peace of our 
faid Lord the King, his crown and dignity &c. and did falſely and 
malicioufly profecute, and cauſe to be proſecuted, the ſaid indictment 
againſt the ſaid R. G. until the ſaid Lord the King afterwards cauſed 
the ſaid indictment for certain reaſons to come to be determined be- 
fore him, and the ſheriff of the county aforeſaid was commanded, 
that he ſhould not omit &c. but cauſe him to come and anſwer &. 
And he the ſaid R. G. afterwards, to wit, in the term of ———, 
in the ——— - year of the reign of the ſaid Lord the King, in 
the court of our ſaid Lord the King, before the King himſelf, the 
ſaid court then being at Meſminſter, was, according to the laws and 
 £ cuſtoms of this realm, in due and lawful! manner thereof diſcharged; 
by pretence of which ſaid premiſes againſt him the ſaid R. G. by the 
ſaid R. S. and C. P. in form aforeſaid, publiſhed, done, exhibited, 
and proſecuted, the ſaid R. G. is not only very much hurt and injur- 
ed in his good name, fame, credit, and reputation aforeſaid, and dif- 
quieted and weakened in his body, but was alſo forced to expend and 
lay out divers large ſums of money, in and about acquitting and diſ- 
charging himſelf of the ſaid indictment, and defending his innocence, 
to the great diſcredit and extreme impoveriſhment of him the ſaid 
R. G. and to the damage of the ſaid R. G. of- pounds. And 
therefore he brings this ſuit &. 


NEE es hn Doe, © 
For the plaintiff. Jo ? 
t Crier 0 profes? , _ 
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On a charter party of affreightment. 
rinity term, in the 1 3th year of the reign of King George the 


rd. | 
Lee * 


Lindon, G. complains of R. C. being ia the cuſtody of the mar- 
to wit. 1 ſhal of the Marſpalſea of our Lord the now King, be- 
fore the King himſelf, in a plea of breach of covenant, for that 
WHEREAS by a certain charter party of affreightment, made at 
Landon aforeſaid, to wit, in the pariſh of St. Mary le Bow, in the 


—_ by I 


© Wh ward of Cheap, on the —— day of , in the year 
4 We our Lord „between the faid J. by the name of J. G. 
: maſter of the good ſhip or loop called the P. bucthen — 


— 
= 


tons, or thereabouts, then in the river of Thames, of the one part, 
and the ſaid R. by the name of Mr. R. C. of London, merchant, 
freighter of the ſaid ſhip, of the other part, (the counter-part of which 
ad charter-party of affreightment, ſealed with the ſeal of the ſaid R. the 
ad J. brings here into court, the date whereof 1s the ſame day and year. 
bneſaid) ; it is witneſſed, that the ſaid maſter, for the conſiderations 
herein aftermentioned, had granted and let, and the freighter had ac- 
odingly hired and taken the ſaid ſhip to freight by the month, for a 
ojage with her to be made from the port of Londen to the iſland of 
Intigua, and back to Landon, at the monthly freight therein after ex- 
telled, and en the terms and conditions following; frf, the ſaid 
nſter for himſelf, his executors and adminiſtrators, did covenant, 
romiſe, and agree, to and with the faid freighter, his executors, ad- 
niſtrators, and aſſigns, by the ſaid charter-party of affreightment, 
i the ſhip being tight, ſtaunch and ſtrong, and well manned, 
ckled and provided with proviſions and ſtores of all kinds fit and ne- 
ſary for ſuch a ſhip, and the voyage therein aftermentioned, ſhould 
Vj in the river of Thames as long as the ſaid freighter ſhould think 
oper, and load, receive, and take on board her frum the ſaid freight- 
dis factors or afligns, all ſuch goods and merchandizes as he or 
ey ſhould tender to be loaden, not exceeding what the ſaid ſhip 
ud reaſonably ſtow and carry, over and above her tackle, apparel, 
| furniture, and therewith gire&tly, as wind and weather would 
nit, ſail and proceed to the ſaid iſland of Antigua aforeſaid, and 
te ſtay for ſuch time as the ſaid freighter, bis factors or aſſigns 
ud think proper, and unload and deliver all ſuch goods and mer- 
andizes as ſhould have been by him or them laden on board the ſaid 
Pin the river of Thames ; and then and there load, receive and take 
board her from the ſaid freighter, his factors or aflig1s, all ſuch 
s and merchandizes as he or they ſhould tender, not exceeding 
9 EF what 
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what the ſaid ſhip could reaſonably ſtow and carry in manner as aſorc. Ml . 
ſaid, and therewith directly, wind and weather permitting, ſail ang 
return to the port of London, and there ſtay to unload and deliver t 
the ſ. id freighter, his factors or aſſigns, all ſuch goods and merchan. Ml * 
dizes as ſhould have been by him or them laden on board the ſaid by 
at the iſland of Antigua aforeſaid, and ſo end her voyage, (the peril 
and dangers of the ſeas and reſtraint of princes and rulers during the 
ſaid voyage always excepted.) And further, thò ſaid maſter did by the 
ſaid charter-party of affreightment covenant and promiſe, to pay an 
diſcharge all ſeamens wages, victuallling the ſaid ſhip, port charges, 
pilotage, and all other charges and expences whatſoever, that ſtoull 


. accrue during the ſaid voyage; And alſo did covenant, that the ail In 
| ſhip's cargo, both out and at home, ſhould be ſtowed to the beſt a4. at 
vant ge; In conſideration whereof the ſaid freighter for himſelf, his ex. 4 
ecutors and adminiſtrators, did covenant, promiſe, and agree, to an( 4 
with the ſaid maſter, his executors, adminiſtrators and aſſigns, hy 4 
the ſaid charter-pariy of affreightment, that he the ſaid freighter, high _ 
factors or aſſigns, ſhould and would load, unload, diſpatch, and diſ wy 
charge the ſaid thip at the ſeveral places, and in manner as aboye * 
mentioned; Aud alſo ſhould and would well and truly pay, or caul * 
to be paid unio the ſaid maſter, his executors, adminiſtrators, v 2 
aſſigns, monthly freight for the hire of the ſaid ſhip, the full ſum 2 
pounds of lawful money c. per each calendar month, and ſo in pro > 


portion for a leſs time than a calendur month, for all ſuch time, and { 110 
many months as the ſaid ſhip ſhuuld be in the ſervice and employ | 
the (aid freighter, or his aſſigns, until her diſcharge in the. river 


Thames ; the ſaid monthly freight to commence the — = 0 5. 
ol the then inſtant — „ to be paid the ſaid maſter, his en 40 


cutors, «dminiftrators or aſſigns, one half part thereof on the di 
charge cf the ſaid ſhip in the river of Thames, and rhe remainder 
——— months then next following. And further, the (al 

maſter did, by the ſaid charter-party of affreightment, covenant 
agree, that if any loſs or damage ſhoul happen to the ſaid ſhip] 
dittreſs of weather, or otherwiſe, during the ſaid voyage, where 
he ſhould be obliged to put into any port or place to rent, that tl 

_. fame ſhould be made good at the expence of him the ſaid maſter, 
executors or adminiſtrators ; And the ſaid freighter for himſelf 4 
by the (aid charter-party of affreightment, covenant and agree, | 


he would not deduQ any part of the monthly hire to become due — 
the ſaid ſhip for the time ſhe ſhould be detaiued in procuring ſuch ſufta 
pairs; AND for the true performance thereof, the ſaid parties to upon 


ſaid Charter-party did bind themſelves, their executors and adminiſt 
tots, eſpecially the ſaid maſter, the (aid ſhip, her freight and ap? 
tenances; and the ſaid freighter, the goods to te laden on board h 
each io the other in the penal ſum of — pounds, firmly 
tne (aid charter-party, as by the (aid charter-party, reference be 
thereunto had, will more fully appear. AND the ſaid 7. in fat? ſa 
that altho' the ſaid J. hath well and faithfully performed and ful 
Jed all aud Hauler the Covenants, grants and agreements, conta! 
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in the ſaid charter - party on the part of the ſaid 7. to be performed and 
ralfilled ; YET proteſting that the ſaid R. hath not performed or fulfilled 
any of the covenants, grants, or agreements, in the ' ſaid charter- 
rty contained on the part of the ſaid R. io be performed and fulfill - 
ed; in fad the ſaid J. faith, that the ſaid ſhip being tight, ſtaunch, 
and ſtrong, and well manned, tackled, and provided with proviſions ' 
and ſtores of all kinds, on the day of —, io 
the year of our Lord , entered into the ſervice and em- 
ploy of the ſaid R. and did ſtay in the river of Thames as long as the 
aid R. did think proper, ant load, receive, and take on board her 
ſrom the ſaid R. his factors or aſſigns, all ſuch goods and merchan- 
lize as he or they did tender to be laden, and therewith directly, as 
uind and weather did permit, departed from the ſaid river of Thames 
in the port of London outwards on her ſaid voyage, and failed to the 
ſaid iſland of Antigua; and that the ſaid ſhip afterwards, to wit, on 
the day of , in the year of Lord —, 
arrived back in the ſaid river of Thames in the ſaid port of London, and 
performed and finiſhed her ſaid voyage, and was from her ſaid voyage 
diſcharged, to wit, on the — day of ———, in the 
ear laſt mentioned, at London aforeſaid, in the pariſh and ward afore- 
ſaid. And the ſaid J. further ſaith, that the ſaid ſhip was in the ſer- 
vice and employ of the ſaid R. before her ſaid diſcharge in the ſaid 
river of Thames, for the ſpace of — months, to wit, from the 
faid — day of — „in the ſaid year of our Lord. 
- „until the — day of „in the ſaid 

year of our Lord —; and that the monthly freight for the 
dire of the ſaid ſhip for the ſaid — — months amounted to the 
ſum of — , of like la ful money Cc. at the rate of 
pounds of like lawful money per each calendar month. And the ſaid J. 
further ſaith, that the ſaid R. did not pay to the ſaid J. one half part 
of the ſaid ſum of — pounds, to wit, the ſum of, 
on the diſcharge of the ſaid ſhip in the river of Thames afpreſaid, ac- 
cording to the form and effect of the charter-party ; but the ſaid ſum 
f , and every part thereof is ſtill due and unpaid to 
the ſaid 7. contrary to the form and effect of the ſaid charter-party ; 
and ſo the ſaid R. (although often requeſted) has not kept his (aid 
covenant ſo made as aforeſaid with the ſaid J. but has broke the ſame, 
and has hitherto wholly refuſed, and ſtill doth refuſe to keep the ſame 
vith the ſaid J. whereupon the ſaid J. ſaith he is injured, and hath 
ſuſtained damage to the value of — pounds. And there- 
upon he brings this ſuit Ec. | 


— — 


— — 


John Doe, 


For the Plaintiff. ; 
| : Pledges to proſecute and 
For the * g 5 Ri ur 4 Roe, 
* T 2 3 On 
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On an indenture of leaſe. 


Trinity term, in the 13th year of the reign of King George 1}; 
* | Third. Dy 
Lee, 


London, c B. complains of R. L. being in the cuſtody of the mar. 
fo wit. = * ſhal of the Marſpalſca of our Lord the now King, de. 
fore the King himſelf, in a plea of breach of covenant, for that 
 WHEKEAS by a certain indenture of leaſe, made at London afore. 
_ faid, in the pariſh of St. Mary le Bow, in the ward of Cheap, on the 
— day of ————, which was in the year of our Lord 
——— between the ſaid T. by the name of T. B. of Cc. of 
the one part, and the ſaid R. by the name of R. IL. of Cc of the 
other part, The counter-part of which ſaid indenture, ſealed with the 
ſeal of the ſaid R. the ſaid T. brings here into court, the date where. 
of is the ſame day and year aforeſaid, the ſaid T. did demiſe, leaſe, 
and to farm let unto the ſaid R. ALL that his new built brick meſſuage 
or tenement and dwelling-houſe, with the garden ground belongin 
thereto, And alſe all that his brick warehouſe fronting the ſaid houſe, 
And alſo a ſummer-houſe next the water- ſide; ALL which ſaid pre- 
miſes are ſituate, ſtanding, lying, and being in a certain place, com- 
monly called or known by the nanie of the —, in the pa- 
riſh and ward afoteſaid, in the ſaid city of London, as the ſame were 
then late in the tenure or occupation of him the ſaid T. B. his under. 
tenants or aſſigns, but then in the tenure or occupation of him the 
ſaid R. L. Together with the uſe of the pump ſtanding on the other 
art of the ſaid T. B.'s premiſes, in common with the reſt of the tenants 
of him the ſaid T. B. And alſo together wich the uſe of the wharf and 
crane for his the ſaid R.'s, his executors, adminiſtrators, and aſſigns 
own uſe, in landing and ſhipping of goods in his and their own way 
of buſineſs, and not otherwiſe; Together with all ways, paths, paſſages, 
waters, water-courſes, lights, eaſements, privileges, advantages, and 
appurtenances, to the ſaid dwelling-houſe, garden ground, ware-houſe, 
ſummer-houſe, and premiſes belonging or in any wile appertaining; 
TO HAVE AND TO HOLD the ſaid new brick meſſuage or te- 
nement, dwelling-houfe,, garden ground, warehouſe, ſummer- 
houſe, And all and ſingular other the premiſes thereby demiſed, of 
meant, mentioned, or intended ſo to be, with their and every of theit 
appurtenances, and every part and parcel thereof, unto the ſaid R. 
his executors, adminiſtrators, and aſſigns, from the feaſt day of —— 
then laſt paſt, before the day of the date of the ſaid indenture of 
leaſe, for and during, and unto the full end and term of years 
from thence next enſuing, and fully to be compleat and ended; 
YIELDING AND PAYING therefor yearly and every yea!) 
during the ſaid term of years thereby demiſed unto the faid 7. 
his heirs or aſſigas, the yearly rent or ſum of ——— pounds of " 
* . . | 
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ful money Cc. at the four moſt uſual feaſt- days or times of payment 
of rent in the year, that is to ſay, on the feaſts of the Birth of our 
Lird Chrifl, the Annunciation of the bleſſed Virgin Mary, the Nativity 
of St. Jabn the Baptiſt, and St. Michael the Archangel, by even and 
equal portions z The firſt payment thereof to be made on the feaſt- 


day of — next enſuing after the day of the date of the (aid 
indenture of leaſe. And the ſaid R. did by the ſaid indenture of 
leaſe for himſelf, his executors, adminiſtrators, and afſigns, covenant, 
promiſe, and agree to and with the ſaid T. his beiis and affigns, and 
to and with every of them, in manner and form following, that is to 
ay, That he the ſaid R. his executors, adminiſtrators, or affigns, 
ſhould and would well and truly pay or cauſe to be paid unto the ſaid 
7. his heirs or aſſigns, or ſome or one of them, the ſaid yearly rent 
or ſum of pounds thereby reſerved on the ſeveral days 
therein before limited for payment thereof during the ſaid term, 

without any fraud or deceit; And alſo that he the ſaid R. his exe- 
>. WW cutors, adminiſtrators, or aſſigns, ſhould and would at all times 
fo thereafter during the ſaid term thereby demiſed, when, where, and ay 

wor often as need or occaſion ſhould be or require, at his or their own 
ing oper coſts and charges repair, uphold, ſupport, amend and keep 
e Ne faid meſtuage or tenements, garden, warehouſe, ſummer-houſe, 
re. and premiſes, in, by and with all and all manner of neceſſary re- 
\m. perations and amendments whatſoever ; and the ſame meſſuage or 


pa. Nenment, garden, warehouſe, ſummer-houſe and premiſes, ſo well 
vere ind ſufficiently repaired, upholden, ſupported, amended and kept, 
der. a the end of the ſaid term, or other ſooner determination of the ſaid 
the ndenture of leaſe, which ſhould firſt happen, ſhould and would 
ther Neaceably and quietly leave, ſurrender and yield up unto the ſaid T. 
ants s heirs or aſſigns, Together with the ſeveral] things following, viz, 
and ere inſert the ſchedule, if any, to the leaſe) as by the ſaid indenture of 
liens aſe amongſt other things does more fully appear; by virtue of which 
way ad demiſe the ſaid R. entered into all and ſingular the ſaid demiſed 
„es, miſſes, with the appurtenances, and was and ſtill is thereof poſ- 
| and led; And although the ſaid T. always, ever ſince the making of 


ouſe, Ne faid indenture of leaſe, hitherto has well and truly performed and 
ullled all things contained in the ſaid indenture of leaſe on his part 

1d behalf to be performed and fulfilled, according to the form and 
fect of the ſaid indenture of leaſe ; YET prote/ling that the ſaid R. 
8 not performed or fulfilled any thing contained in the ſaid inden 
ute of leaſe on his part and behalf to be performed and fulfilled ;in fact 
de ſaid T. ſays, that at the feaſt of in the year of our Lord 
— — pounds of the rent aforeſaid, for one year ended 

i the ſaid laſt mentioned feaſt in the year laſt aforeſaid, at that feaſt 


years * and ſtill are in arrear and unpaid from the ſaid R. to the ſaid T. 
ded ; MWuoſt the form and effect of the ſaid indeniure of leaſe, and of the 
year, d covenant of the ſaid R. made in that behalf as aforeſaid. Aud 
aid T, WF" id 7. further ſays, that at the (aid feaſt of — in the year 
Jaw- f aforeſaid, and for the ſpace of one whole year then laſt paſt, 

ful WF faid dyelling-houſe, warchouſe and ſummei- houſe, that is to 


ſay, 
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ſay c. (here inſert ſuch part of the ſaid premiſes on which the breach 
is founded) whereby the timbers, rafters, and beams of the {a1 
dwelling-houſe, warehouſe, and ſummer-houſe, were become 
rotten, ruinous, and in great decay, and ſpoiled, and the un. 
der pinnings, doors, floors, wainſcots, cielings, windows, walls, 
and partitions, of the ſaid dwelling-houſe, warehouſe, and ſummer. 
houſe, during all that time were in great decay, and ruinous, for want 
of repairing and amending the ſame; and all thoſe premiſes being ſo 
out of repair, he the ſaid R. ſuffered and permitted to be and continue 
out of repair, againſt the form and effect of the ſaid indenture of leaſe, 
and of the covenant of the ſaid R. made in that behalf as aforeſaid. 
And the ſaid T. further favs, that the ſaid R. during the ſaid term, to 
wit, on the | day of — „in the year of our Loid 
— aforeſaid, pulled down, and removed divers partitions, 
to wit, —— ſquares of partition of and belonging to the ſaid 
dwelling-houſe, and which at the time of making the ſaid indenture 
of leaſe were fixed, faſtened, and ſet up in the ſaid dwelling-houſe, 
and were part thereof, and has taken and carried away the ſame from 
the place wherein the ſame were fo fixed and ſet up, and made part 
of the ſaid dwelling-houſe, and applied the ſame to his own uſe, againſt 
the form and effect of the ſaid indenture of leaſe, and of his afore a0 
covenant made in that behalf as aforeſaid. And ſo the ſaid T. ſay, 
that the ſaid R. (although often requeſted) has not kept his ſaid co- 
venant ſo made with the ſaid T. but has broke the ſame, and to keep 
the ſame with the daid 7. he the ſaid R. hitherto has, and til! docs 
wholly refuſe, whereby the ſaid T. ſays, that he is injured, and hat 
ſuſtained damage to the value of - pounds, And therefore 
he brings his ſuic Sc. | 


John. Dee, 


For the plaintiff. 
For the 8 Frege m profecute} and 
Rickard Rec. 


By an infant, by guardian, on indentures of apprenticeſhip, fer u 
inſtrutling bim in his trade &c. 


Trinity term, in the 131h year of the reigu of King George | 


bird. 
Le. 
Middleſex, R. by G. L. who is admitted by the court of our 90 
co wit. vereign Lord the King here to proſecute for the (a 


T. who is within the age of twenty-one years, as the next friend. 
him the ſaid T. complains of J. F. otherwiſe called J. F. of Cc. b 
ing in the cuſtody of the marſhal of the Marſbalſea of our Lord the 10 
King, before the King himſelf, of a plea of breach of covenant, | 
that WHEREAS by a certain indenture, made at V gſiminſter in 

4 


(7 0 
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{id county of Middleſex, on the — dap of 1 a 
the year of our Lord —— one part of which ſaid indenture, 


ſealed with the ſeal of the ſaid J. the ſaid T. brings here into court, 
hearing date the fame day and year aforeſaid, the ſaid T. by the name 
of T. R. (on of 8. R. of Cc. did put himſelf apprentice to 
the ſaid F. to learn his art, and with him (after the manner of an ap- 
rentice) to ſerve from the day of the date of the ſaid indenture unto 

the full end and term of ſeven years from thence next following, to 
de fully compleat and ended, during which term the ſaid apprentice 
his ſaid maſter faithfully ſhould ſerve, his ſecrets keep, his lawful 
commands every where gladly do; he ſhould do no damage to his ſaid 
maſter, nor ſee it to be done of others, but to the utmoſt of his power 
ſhould let or forthwith give warning to his ſaid maſter of the ſame ; 
he ſhould not waſte the goods of his ſaid maſter, nor lend them un- 
lawfully to any; he ſhould not commit fornication nor contract ma- 
uimony within the ſaid term; he ſhould not play at cards, dice, of 
any other unlawful games, whereby his ſaid maſter might have any 
loſs; with his own goods, or others, during the ſaid term, without 
licence of his ſaid maſter, he ſhould neither buy nor ſell; he ſhould 
not haunt taverns or playhouſes, nor abſent himſelf from his ſaid maſ- 
ter's ſervice day or night unlawfully, but in all things as a faithful 
apprentice he ſhould behave himſelf towards his ſaid maſter, and all 
his cuſtomers, during the ſaid term. And the ſaid J. F. for and in con- 
ſideration of the ſum of of lawful Sc. to him in hand paid by 
the ſaid S. R. at or before the ſealing and delivery of the ſaid inden- 
ture, the receipt whereof was by the ſaid indenture acknowledged, 
his ſaid apprentice in the art of a grocer, which he then uſed, by the 
beſt means that he could, ſhould teach and inſtruc, or cauſe to be 
taught and inſtructed, finding unto the ſaid apprentice ſufficient meat, 
drink, lodging, and all other neceſſaries during the ſaid term. And 
for the true performance of all and every the ſaid covenants and agree- 
ments, either of the ſaid parties bound himſelf unto the ather by the 
ſaid indenture, as by the ſaid indenture more fully appears. In pur- 
ſuance of which indenture the ſ:id T. entered into the ſervice of the 
ſaid 7, and continued therein from the day of the date of the ſaid in- 
denture until the day of ——, in the year of our 
Lord 3 And although the ſaid T. during that time well 
and truly performed and fulfilled all and ſingular the covenants and 
agreements in the ſaid indenture contained, on his part and behalf to 
de done and performed, according to the form and effect of the ſaid 
ndenture : Nevertheleſs the ſaid J. during the ſaid time that the ſaid 
T. ſo continued in the ſaid ſervice of the ſaid J. as aforeſaid, did not 
teach and inttruct, or cauſe to be taught or inftructed, the ſaid T. his 
apprentice in the (aid art of a grocer, which he then uſed, by the beſt 
means that he could, according to the form and effect of his ſaid co- 
renant, ſo made with the ſaid T. in that reſpect as aforeſaid, but ne- 
plected ſo to do. And the ſaid J. afterwards, during the faid. term, 
to wit, on the — day of . „in the year laſt 
| , f ä above- 
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above - mentioned, agaiaſt the will of the ſaid T. put away and tur. 
ed out the faid T. from the ſervice of the ſaid J. contrary to the form 
and effect of the ſaid covenant of the ſaid J. ſo made with the (ix 
T. in that reſpe as aforeſaid, And ſo the ſaid F. (although after 
requeſted) has not kept his ſaid covenant ſo made with the (aid 7 
in that reſpect as aforeſaid, but has broke it, and has hitherto wholl 
refuſed, and ſtill refuſes to keep the ſame with the ſaid T. to the da. 


mage of the ſaid J. of — —— pounds, And thereupon he 
. briogs this ſuit Sc. | 
Ws John Doe, 
For the plaintiff. Pledges to proſecute 5 and 8 
For the defendant. Richard Roe 


Againſt the aſſigns of a leſſee for years, for non- payment of rent, 


Trinity term, in the 13th year of the reign of King George th 
et} 6 : Third. 


> 


* 6 


Lie. 


Surry, A B. Gent. complains of C. D. affignee of J. X. decea(- 
to wit. * ed, being in the cuſtody of the marſhal of the Marſhall 
of our Lord the now King, before the King himſelf, in a-plea of 

breach of covenant; for that WHEREAS the ſaid A. by a certain 

indenture made at Croyden, in the county aforeſaid, in the life-time 
of the ſaid J. to wit, on the —— day of —————, in the 

year of our Lord ——, between the ſaid A. by the name of 

A. B. of &c. of the one part, and the ſaid J. by the name of J. A. 

of Cc. of the othet part the counter-part of which ſaid indenture, 

ſealed with the ſeal of the ſaid J. the ſaid A. bringeth here into court, 

bearing date the ſame day and' year aforeſaid, for the conſideration 

therein mentioned, did demiſe, leaſe, and to farm let unto the ſaid 

J. K. his executors, adminiſtrators, and aſſigns, ALL that his meſ- 

ſuage, tenement, or dwelling-houſe, ſituate, ſtanding, and being in 

, then in the poſſeſſion or occupation of the ſaid A. B. bis 

aſſignee or aſſigns, and adjoining to, or lying next to the meſſuage or 

tenement of the faid A. B. in poſſeſſion of — on the eaſt, 

and to the =—— &c. on the welt; Aud alſo the range of buildings 

behind the thereby intended to be demiſed meſſuage, lying next to or 

abutting on „wich the gate-way and hay-loft over it, 

with free liberty of ingreſs, egreſs, and tegteſs, to and for the aid 

J. K. his executors, adminiſtcators, and afligns, his and their ſet— 

vants and friends, at any time or times during the ſaid demiſe, to 

come, go, paſs, or repaſs, in by and through the gates next the 

ſtreet to the ſtable only with horſes, or otherwiſe as occaſion ſhould 

require, he or they locking the ſaid gates up on the nights, Together 
wich all and every the yards, areas, walks, pound- ways, waters, and 
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appurtenances whatſoever, to the ſame premiſes then belonging, uſed, 
or in any ways appertaining, then in the occupation of the ſaid A. B. 
his affignee or aſſigns, and uſed with or reputed to belong to the ſame 
meſſuage or tenement except and always reſerved out of the ſaid de- 
miſe full and free liberty of ingreſs, egreſs and regreſs, to and for the 
d her executors, adminiſtrators, or aſſigns, ſervants, and 
friends, or the tenant for the time being of ee meſſuage wherein 
he dwells, with waggons, carts, carriages, dr otherwiſe to carry in 
wood through the gateway thereby demiſed, and to paſs and repaſs 
with dung to the dunghill, when and as oe as ſhe or they ſhould 
have occaſion, without any hindrance or*Mnterruption by the ſaid 
7.K. his executors, adminiſtrators or aſſigns, by ſtopping or hinder- 
ing the paſſage in the gateway, or otherwiff; And alſo except to the 
fd T. H. his heirs or afligns, the great ſtable, with the lofts over 
the ſame, and the granary over the ſaid Mes 's woodhouſe ;) ' 
74 have and to hold the ſaid meſſuage, tenement dwelling-houſe, and 
all other the aforeſaid demiſed and leaſed premiſes, and every part and 
parcel thereof, with their and every of their/appurtenances (except as 
before excepted) unto the ſaid 7. K. his executors, adminiſtrators, and 
afigns, from the feaſt day of — next enſuing the date of 
the ſaid indenture, unto the full end and term of . years 
from thence next and immediately enſuing, and fully to be complete 
and ended: Nelding and paying therefore yearly and every year, for and 
during the ſaid term of years, uma he ſaid A. B. his heirs 
and aſſigns, at or in the yearly tent or ſum of. ——— of 
lawful £9c. at the uſual feaſts or days, of, payment of rent in the 
year, that is to ſay, at the feaſt-day of Sc. by even and equal por- 
tons; The firſt payment thereof to begin and to be made on the feaſt- 
day of —— next enſuing the commencement of the ſaid inden- 
ture. And the ſaid F. K. for himſelf, his heirs, executors, admini- 
ſtrators, and aſſigns, and for every df them, DID in and by the ſaid 
indenture covenant, promiſe, and grant, to and with the ſaid A. B. 
his heirs and aſſigns, and to and with every of them, in manner and 
form following; that is to ſay, that he the ſaid F. K. his executors, 
adminiſtrators, and aſſigns, or ſome of them, ſhould and would well 
and truly pay, or cauſe to be paid unto the ſaid A. B. his heirs ot 
aſſigns, the ſaid yearly rent or ſum of — pounds, of good 
Ec. therein before reſerved, at the times and places therein before 
mentioned or limited for the payment thereof, accarding to the true 
intent and meaning of the ſaid indenture, as by the ſaid indenture 
more fully appears. By virtue of which ſaid demiſe thereof, the ſaid 
J. entered into the ſaid demiſed premiſes, with the appurtenances, 
and was poſſeſſed thereof: And being ſo poſſeſſed thereof, afterwards, 
— day of ————, in the year of our Lord 
, the ſaid demiſed premiſes, with the appurtenances, and 
all the eſtate, right, title, intereſt, and term of years of the ſaid F. 
therein then to come and unexpired, came to the ſaid C. by aſſign- 
nent. By virtue of which arte, che ſaid C. entered into 
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the ſaid demiſed and aſſigned premiſes, with the appurtenances, and I 
was, and ſtill is poſſeſſed thereof. And being ſo poſſeſſed thereof, ſhe 4 
the ſaid C. did not pay, or cauſe to be paid unto the ſaid 4, — 11 


pounds of the ſaid yearly rent of pounds, which became = 
due from the ſaid C. to the ſaid A. after the ſaid aſſignment, f 
made of the (aid term, ending on the feaſt day of — 

in the year of our Lord — „on that feaſt, according to the 
form and effect of the ſaid covenant of the ſaid 7. ſo made with the 


pounds, at any time hitherto, but the ſaid — pounds, being If 
the tent aforeſaid, ſtill remain due and in arrear from the ſaid C. 10 fi 
the faid A. contrary to the form and effect of that covenant: And þ q 
the ſaid J. ſaith, that the ſaid C. after the ſaid aſſignment ſo made to k 
her as aforeſaid, (although often requeſted) hath not kept the aid de 
covenant of the faid J. ſo made with the faid A. in that reſpect a; 
aforeſaid, but hath broke the ſame; and hitherto wholly refuſed, and the 
fill refuſes to keep the fame with the ſaid J. to the damage of the 


ſaid A. of —— pounds. And thereof ſhe brings this ſuit Cc. 7 
| his | 
3 eee 1 Jobn Doe, 
—_ eee. {Piage to proſecute j and 5 
5 | Richard Roe, ator 
| of th 
TY ON the { 
* Againſt an adminiſtratrix on an indenture of covenant. hy 
| this | 
Trinity term, in the 13th year of the reign of King George itt 
bird. 
| Lee. 
Middleſex, C. complains of L. H. widow, adminiftratrix of all 
to wit. x. 25 and ſingular the goods and chattels, rights and cre- 
dits, which were of T. H. her late huſband, deceaſed, otherwiſe cal- 
led T. H. (as in the deed) being in the cuſtody of the marſhal of the 
Mar ſhalſea of our Sovereign Lord the King, before the King himſelf, Ny 
of a plea of covenant broken; for that to wit, that WHEREAS by 
a certain indenture, bearing date at Heſiminſter, in the ſaid county of 
Middleſex, on the —— — day of  ——, in the year of 
our Lord ——, and made between the ſaid T. H. in his life-time, by 72 


the name of T. H. of Cc. Eſq; of the one part, and he the ſaid J. C. 
by the name of F. C. of Sc. Eſq; of the other part; one part oft, t 
which ſaid indenture, ſealed with the ſeal of the ſaid T. H. in his life -· In the 
time, be the ſaid F. C. brings here into court (which is dated on tte 
fame day and yeax aforeſaid), reciting, among other things, that whered 
he the (aid 7. H. was indebted to him the ſaid F. C. by a certain note 
-under his hand, in the fum of — — pounds; for which fail 
ſum he had agreed to pay intereſt, he the ſaid T. H. DID thereby 
among other things, covenant with the ſaid J. C. to pay to him * 
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ſaid ————— pounds, with the intereſt thereof, accordingly, as 
by the ſaid indenture may, among other things, more fully appear. 
And he the ſaid J. C. by proteſting that the aforeſaid T. H. in his Jife- 
time, or the ſaid L. after the death of the ſaid T. have not performed 
any of the covenants or grants in the ſaid indenture contained on their 
part to be performed, in fa#? ſaith, that he the ſaid T. H. before the 
making of the (aid indenture, to wit, on the day of ———, 
in the ———— year of the reign of the Lord the now King, at We/t- 
ninſler aforeſaid, by his note aforeſaid, became, and was indebted to 
the ſaid 7. C. in the aforeſaid ſum; and that he the ſaid T. H. in his 
life-time, or the ſaid L. after the death of the ſaid T. although often 
requeſted, have not paid the ſaid ——]Þ——— pounds, with in- 
tereſt, or any part thereof, to the ſaid J. C. nor hath either of them 
paid the ſame, but they, and each of them have refuſed ſo to do; and 
ſhe the ſaid L. ſtill doth refuſe to pay the ſame ; to which the ſaid L. 
after the death of the ſaid T. had adminiſtration of all and ſingular 
the goods «nd chattels, rights and credits which were of the ſaid T. 
atthe time of his death, committed to her in due form, to wit, at 
Weſminjter aforeſaid 3 and fo the ſaid F. C. ſaith, that the ſaid T. in 
his life-time, and the ſaid L. fince the ſaid T,'*s death, although often 
requeſted thereto, have not, nor hath either of them kept or perform- 
ed to the ſaid J. the ſaid covenant of the ſaid 7. ſo made in form 
aforeſaid with him the ſaid J. in this particular, but have, and each 
of them hath wholly broken and refuſed to keep the ſame, and ſhe 
the ſaid L. doth ſtill wholly refuſe to keep the ſame, to the damage of 
dim the ſaid 7. of — pounds. And therefore he brings 

this ſuit Oc. 


tht | 
For the plaintif, John Doe, 
eee e Pledges to proſecute and 

2 = Richard Rae. 

f all ; | | 

ok On a bill of ſale of goods, with a warranty. 

f the | 

res Irinily term, in the 131th year of the reign of King George the 

iy of . Third. 

ty 

ar of Lee. 


e ul 52 * R. complains of T. T. being in the cuſtody of the mar- 
7. C. bo wit, ſhal &c. in a plea of breach of covenant; for that to 
t, that WHEKEAS the (ail T. on the ——— day f 

the year of our Lord — at the town of —————, 
Ja certain writing, ſealed with his feal, and now. brought. here into 
wrt, bearing date on;the ſame day and year aforeſaid, for and in 
nderation of the ſum of -— pounds of lawful money of 
ot Britain, to him in hand paid by the ſaid R. had, bargained, 
u fold to the ſaid R. the goods _ thiogs mentioned in a ſchedule 
S225: to 
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to the fame writing ſubſcribed, and hereunto annexed; 7; Jy, Ml 1 
and to bold the ſame to the faid R. his executors, adminiſtrators, and [ 
aſſigus, To the only uſe and behoof of the ſaid R. his executors, adminj. : 
ſtrators, and aſſigns for ever; and he the ſaid T. had, by the ſan; M « 
writing, covenanted with the ſaid R. that he the ſaid T. would, 1 
the ſame writing, warrant and for ever defend the ſaid bargained pre. il 2 
miſes unto the ſaid R. his executors, adminiſtrators, and aſſign, o 
_ againſt all perſons whatſoever, as by the ſaid writing, with the id c 


ſchedule thereto annexed, may more fully and at large appear; And) 
he the ſaid R. in fa ſaith, that the premiſes ſo ſold as aforeſaid, an; WM C 
in the ſaid ſchedule particularly mentioned, are certain goods and Ml tl 
chattels then being in a brewhouſe, then in the poſſeſſion of him the 
ſaid T. ſituate Sc. and are as follows, that is to ſay, (here inſert ti 1c 
things in the bill of ſale); and he the ſaid R. in fact ſaith, that he te 
ſaid T. had, at the time of the ſaid ſale ſo made by him of the (il f. 
goods and chattels as aforeſaid, no intereſt in poſſeſſion or property o bi 
in, or to the ſaid goods and chattels, or to any part or parcel thereo th 
but the true property thereof was in one 4. A. and ſo he the ſaid 1. ht 


tho' oftentimes thereto requeſted by the ſaid R. to wit, on the — 
day of — „ at | „ hath not kept his ſaid covenant 
above made with the ſaid R. in that particular, but hath broken the 
ſame, and hath wholly refuſed, and ſtill doth refuſe to keep the ſan: 
with him the ſaid R. to the damage of him the ſaid R. of 
pounds. And therefore he brings this ſuit &c, 


* 


John Dose, 


For the plaintiff. "OY Rome 
| to proſecute and 
For the nn 8e p Richard Ras. Tr 
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On a promi ſory nole, with a count in debt, for money borrow 


T rinity term, in the 13th year of the reign of King George | 
| Third. | * 


| Middleſex, * R. complains of C. C. being in the cuſtody of 
to wit. - marſhal Sc. in a plea, that he render to the (aid 
— pounds, which be owes to him, and unjuſtly detains 


for that to wit, that WHEREAS the ſaid C. after the firſt d 5a. 
— „in the year of our Lordi —, to wit, on w. 
—— Cay of „ in the year of our Lord —, at Weſt dam 
ler, in the county aforeſaid, made his certain note in writing, ſub(cr be þ 


ed with his own hand, commonly called a promiſory note in * 
| I ea 


1. 


ode 
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hearing date the ſame day and year, by which ſaid note the ſaid C. 


romiſed to pay to the ſaid R. or his order, pounds, months 
after the date thereof, for value received by the ſaid C. and the ſaid C. 
did not pay to the ſaid R. the ſaid ——— pounds mentioned in the 
aid note, at the end of the ſaid ——— months therein mentioned 
and the ſaid R. did not make any order of and concerning the payment 
of the ſaid — pounds, by reaſon of which an action has ac- 
crued to the ſaid R. to demand and have of the ſaid C. the ſaid —— 
pounds, parcel of the ſaid ——— pounds: And wherets alſo the ſaid 
C. afterwards, to wit, on the day of ——— „in 
the year laſt aforeſaid, at Weſiminſter aforeſaid, borrowed of the ſaid 
N. pounds reſidue of the ſaid pounds, to be paid 
to the ſaid R. when he ſhould be afterwards requeſted to pay the ſame z 
Nevertheleſs the ſaid C. (although often requeſted) hath not paid to the 
ſaid R. the ſaid — pounds, or any part thereof, but hath 
'bitherto denied, and ſtil] doth deny to pay the ſame to the ſaid R. to 
the damage of the ſaid R. of — pounds, And thereupon 
he brings this ſuit Sc, 


Jobn Doe, 


For the plaintiff. | 
For the defendant. {Pledge n La Roe 


For payment of money due on bond with a profert. 


Trinity term, in the 13th year of the reign of King George the 
bird. 
Lee. 


Middleſex, C. complains of 7. J. otherwiſe called J. J. (as de- 
to wit. * ſcribed in the bond) being in the cuſtody of the mar 
ſhal of the Marſbalſea &c. of a plea, that he render to him — 
pounds, of good and lawful money of Great Britain, which he owes 
him, and unjuſtly detains ; for that to wit, that WHEREAS» the 
ſaid J. J. on the day of ———— , in the twelfth 
year of the reign of our Sovereign Lord George the Third, now King 
of Great Britain &c. at W:/tminfler, in the couuty aforeſaid, by his 
certain writing obligatory, ſealed with the ſeal of the ſaid 7. J. and 
here ſhewn to the court of our ſaid Lord the now King, bearing date 
the ſame day and year aforeſaid, acknowledged himſelf to be held and 
firmly bound to the ſaid J. C. in the aforeſaid ſum of — 
pounds, to be paid to the ſaid J. C. when he ſhould be thereunto 
required; YET the ſaid /. J. although often required, hath not yet 
paid the aforeſaid ſum of pounds to the ſaid J. C. but 
hath wholly denied, and ſtill doth deny to pay him the ſame, to the 
damage of him the ſaid J. C. of —— pounds, And therefore 
ke brings this ſuit Sc. And the ſaid J. C. brings here into court 
the 


_ " Declarations (ln Debt.) 


the ſaid writing obligatory aforeſaid, which teſtifies the ſaid debt in 
form aforeſaid, the date whereof is the ſame day and year aforeſaid, 


; | 
For the plaintiff. RY A J Jain Des 
For the defendant. ze "_ nenn 5 "or IN 
. x: rint 
By @ huſband and wife, executors of the obligee, on bond, iti 
4 Profert. 
p | Bucks 
Trinity term, in the 13th year of the reign of King George ile t 
Third. a Ba 


* 


Lee. 


Landon, A B. and R. his wife, executrix of the laſt will and teſ. 
to wit. I. tament of F. X. deceafed, complains of C. D. o her. 
wiſe called C. D. of c. being in the cuſtody or the marſhal of the 
Mar ſpalſea Cc. of a plea, that he render to them — 
pounds of good and lawful money of Great Britain, which he owe 
them, and unjuſtly detains; for that to wit, that WHEREAS the 
ſaid C. D. on the — day of —————, in the thirteenth 
year of the reign of our Sovereign Lord George the third, now Kin 
Wc. at London aforeſaid, in the year aforeſaid, at the parith oi St. 
Mary le Bow, in the ward of Cheap, by his certain writing obligatory 
(ſealed with his ſeal, and here ſhewn to the court of our ſaid Loid 
the now King, bearing date the ſame day and year aforeſaid) ac- Ne — 
knowledged himſelf to be held and firmly bound to the ſaid J. X. in iin 
the ſaid pounds, to be paid to him when he ſhould be Mee ſai 
thereto afterwards requeſted; YET he the ſaid C. D. although often {Wificic 
required, hath not rendered the ſaid ſum to the ſaid F. X. in his life- Neſſua 
time, or to the ſaid A. B. and R. his wife, ſince the death of the {aid 
F. K. or to either of them, but bath hitherto wholly refuſed, and fill 
doth refuſe ſo to do, to the damage of the ſaid . B. and R. his wife, 
of = pounds. And therefore they bring this ſuir'&c, And 
the ſaid A. B. and R. his wife, bring here into court, as well the ſaid 
writing obligatory, teſtifying the ſaid debt in form aforeſaid ; As alſ 
the ſaid letters teſtamentory of the ſaid 7. K. whereby it ſufficiently 
appears to the court here, that ſhe the ſaid R. is executrix of the ſaid 
teſtament, and is-entitled to have the adminiſtration thereof. 


John Doe, 
Pledges'to proſecute. } 
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'C 'Richard: Roe, 
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For the penalty on articles of agreement. 


frinily term, in the 13th year of the reign of King George the 


Bird. 
, . 
hurling humſbire, C. complains of T. D. being in the cuſtady of 
» to wit. * the marſhal of the Marſbalſea of our Lord the 


wy King, before the King himſelf; for that to wit, that WHERE- 
AS by a certain writing, or articles of agreement, made the _.... 
lay of — „ in the year of the reign of the Lard 
the now King, between the ſaid J. C. by the name of V. C. of Ce. 
ent. of the one part, and the aforeſaid T. by the name of T. D. of 
ge yeoman, of the other part, (the counterpart whereof, ſealed 
ith the ſeal of the aforeſaid T. he the ſaid H. C. brings here into 
vurt, the date whereof is the ſame day and year aforeſaid), It was 
mluded and agreed in manner and form following; that is to ſay, 
it, It was agreed by and between the parties aforeſaid, and the afore- 
d V. C. for himfelf, his heirs, executors, adminiſtrators, and aſ- 
us, by the ſaid writing or articles aforeſaid, covenanted and 
anted to and with the aforeſaid T. D. his heirs and affigns, that 


Us > 

3 je the ſaid V. C. and all perſons claiming under him, on or. before 
ac. Ne day of then next following the date of the 
in Ning or articles aforeſaid, ſhould make, ſea], and deliver, to 
be Wie aid T. D. at the coſts and charges of the ſaid T. D. a good and 


uicient title, aſſurance, and conveyance in the law, of all that 
ſeſſuage, with the out-houſes, edifices, yards, orchards, gardens, 


{aid Nad appurtenances thereunto belonging, and of one cloſe of arable 
fill Nind adjoining to the aforeſaid meſſuage, and of all thoſe two yard 
rife, ends of arable meadow and paſture ground, with the appurtenances; 
and WW" which ſaid premiſes are fituate, and being in the town, pariſh, and 


aid eds of , and then were in the poſſeſſion of the ſaid 
alle C. and before that time were in poſſeſſion of J. B. deceaſed ; 
ntly nd, it was further agreed, and he the ſaid T. D. for himſelf, 


executors and adminiſtrators, covenanted and agreed to and with 
de ſaid IV. C. his executors, adminiſtrators, and aſhgns, by the ſaid 
ting or articles aforeſaid, that he ſaid T. D. or his aſſigns, at the 
eof executing and ſealing of ſuch conveyance, and in conſidera- 
in thereof would well and faithfully pay, or cauſe to be paid to the 
id//, C. his executors, adminiſtrators, or aſſigns, the juſt and full 
Im of —— — — pounds of lawful money of Great Britain, at the 
uſe of F. X. fituate at &c. Thirdly, It was agreed that the ſaid 
D. ſhould enter upon and enjoy the aforeſaid cloſe adjoining to 
e ſaid houſe, at the ſame time when the ſaid ſum of R 
unds ſhould be paid to the ſaid V. C. or his aſſigns; And aifo all 
amons for cows, and houſes belonging to the ſaid two yard lands. 
Fourtbiy, 
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dis heirs) at —— aſoreſaid, made and ſealed their ce! 


Fearthly, It was agreed, that the aforeſaid V. C. and his aſigns ſhoul 
enjoy all the lands, and herbage, and furze in the field called 


in the pariſh of - aforeſaid, belonging to the aforeſaid tin thi 
yard lands, until the crops which ſhould be then growing in the year Ml ca 
of our Lord — ſhould be reaped, cut, and carried of n 
and that he the ſaid I/. C. ſhould have free liberty to, plough and ſoy ſpe 
the ſame. Fiſthly, It was agreed that the ſaid 7. D. and his aſſigns, WM pre 
ſhould enter on the aforeſaid meſſuage, out-houſes, edifices, ad MM ho 
yards thereunto belonging, and a little piece of land about the ſpring unt 
adjoining to the backſide of the ſaid meſſuage, and ſhould incloſ fit 
the ſame with pales immediately, after the date of the aid ir. WM ing 
ticles aforeſaid, he the ſaid /. C. and his aſſigns, having liberty ts WM f 
go through the yard, to fetch his crops of corn then growing in the Ml 0d 
aid cloſe. Sixthly, It was agreed that the ſaid T. D. ſhould enter on nd 
all the ſheep commons on the —— day of —— next one 
following ; and alfo that he ſhould enter upon and enjoy all the land 0... 
belonging to the ſaid two yard lands, being in the wood field, as ſoon if mai 
as the crop then growing ſhould be cut and carried off. Seventh, vice 
It was agreed that the ſaid . C. or any other perſon with his privit ther 
ſhould not cut any wood then growing on any part of the premiſes, wit 
at any time after that time. Laſtly, It was agreed that the ſaid 7. DIM 4%y 
or his aſſigns yearly for ever afterwards, ſhould pay to the ſaid V. ig 
or bis aſſigns, the ſum of ., on the — dani full 
of „ and ſhould appear at all the courts, afterwards to iter 
be holden for the manor of — aforeſaid; AND for the tu i th 
performance of all and ſingular the premiſes aforeſaid, the aforeſaid inde 
A. C. and T. D. ſeverally bound themſelves to each other in the p tic | 
nal ſum of ——— pounds of lawful money of Great Britain, by able 
the ſaid writing, as by the ſaid writing or articles aforeſaid appeatethi ere 
he the ſaid . C. in fact ſaith, that he the ſaid V. C. from the tin IV. ( 
of making of the ſaid articles or writing aforeſaid, always hitherto haſt — 
been ready, well and faithfully to obſerve, perform, and keep all u ft fe 
ſingular the covenants, grants, articles, and agreements in the (agWerrta 
writing or articles aforeſaid above ſpecified on his part to be obſer and 
ed, performed, and kept, according to the form and effect of t bbeir 
writing or articles aforeſaid; and that the ſaid 7. from the time @ vbic 
the making of the ſaid writing or articl s aforeſaid, hitherto H um 
not obſerved, performed, or kept any of the covenants, grants, a the (: 
ticles, or agreements whatſoever in the ſaid writing or articles aforg/2tior 
ſaid above ſpecified, on his part to be obſerved, performed, and kef bim: 
according to the form and effect of the ſaid writing or articles; M. 
particularly he the ſaid /. C. in 7a faith, that he the ſaid I. e pt 
and one R. H. of Cc. Eſq; after the making of the ſaid writing MWout-h 
articles aforeſaid, and before the ſaid ————-—— day of there1 
in the ſaid writing or articles mentioned, to wit, on the Worel 
day of „(the ſame R. H. being poſſeſſed of, and in ng th 
tenements and premiſes aforeſaid, for the reſidue of lade 
term of years, the reverſion thereof belonging to the ſaid V. C. 1 


indent 


indent ure of bargain and ſale of the tenements and premiſes afore- 
aid, in the ſaid writing or articles aforeſaid mentioned, and then and 
there delivered that indenture as there act and deed to the uſe of him 
the laid T. by which ſaid indenture the ſaid V. C. and R. for and in 
conſideration of the ſeyeral ſums of ——<—— pounds of lawful 
money of Great Britain to them the ſaid V. C. and R. in hand re- 
ſpectively paid, e and fold to the ſaid T. the tenements and 
premiſes aforeſaid, by the names of ALL that meſſuage, with the out- 
houſes, edifices, yards, orchards, gardens, and appurtenances there- 
unto belonging, and of one cloſe of arable land adjoining to the afore- 
aid meſſuage, and of a little piece of land about the ſpring adjoin- 
ing to the backſide of the ſaid meſſuage ; And alſo all theſe two yards 
of arable land, .meadaw, and paſture, with the appurtenances, ſituate 
2nd being in the town, .pariſh, and fields of —— aforeſaid, 
and which then were in the poſſeſſion of the ſaid V. C. and T. D. or 
one of them, and which before that time were in the poſſeſſion of 
0, P. deceaſed; And the reverſion and reverſions, remainder and re- 
mainders, of all and ſingular the premiſes, and of all the rents, ſer- 
vices, and other profits of the premiſes, and of every part and parcel 
thereof; TO HAVE AND TO HOLD the premiſes aforeſaid, 
with the appurtenances, to the ſaid T. D. and his aſſigns, from the 
day next before the day of the date of the ſaid indenture, for and dur- 
ing the term of —————— years, from thence next following, and 
fully to be complete and ended; YEILDING AND PAYING 
therefore the rent of ene pepper corn at the feaſt of —— - only, 
if the ſame ſhould be demanded, To the intent that by virtue of the 
indenture aforeſaid, and the ſtature for transfering uſes into poſſeſſion, 
the ſaid T. D. might be in the actual poſſeſſion of the ſaid premiſes, and 
able to accept of a grant and releaſe of the reverſion and inheritance 
thereof to himſelf, the ſaid T. D. and his heirs; And they the ſaid 
I. C. and R. afterwards, to wit, on the ſaid ——— day of 
| „in the ſaid writing or articles aforeſaid, (ſo as before is 
ſt forth) mentioned at - — aforeſaid, made and ſealed a 
certain other indenture of releaſe and confirmation of the tenements 
and premiſes aforeſaid, and then and there delivered that indenture as 
their act and deed. to the uſe of him the ſaid T. and his heirs; by 
which ſaid indenture the ſaid /. C. for and in conſideration of the 
ſum of — pounds, of lawful money of Great Britain to him 
the ſaid . in hand mentioned to be paid; and the ſaid R. in conſi- 
tation of the ſum of — — pounds, of like lawful money to 
tim the ſaid R. in hand likewiſe mentioned to be paid, releaſed and 
confirmed to the ſaid T. D. (being in the actual poſſeſſion thereof) 
the premiſes aforeſaid, by the names of ALL that meſſuage, with the 
dut-houſes, edifices, yards, orchards, gardens, and appurtenances 
hereunto belonging, and of one clafe of arable land adjoining to the 
Woreſaid meſſuage, and a little piece of land about the ſpring adjoin- 
Ing the backſide of the ſaid meſſuage; And alſo all thoſe two yard 
lands of arable lands, meadow, and paſture, with the appurtenances, 
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ſituate and being in the town, pariſh, and fields of L FOI: 
aforeſaid, and which then were in the poſſeſſion of the ſaid V c 

and T. D. or one of them, and which before that time were in the 
poſſeſſion of O. P. deceaſed, and the reverſion and reverſions, remain. 

der and remainders, of all and fingular the ſaid premiſes, and all the Wy, 
rents and ſervices, and other profits of the ſaid premiſes, and of eve 

part and parcel thereof, and all the eſtate, right, title, intereſt, claim, 
and demand whatſoever, which they the ſaid /. C. and R. had, or 
has, or in any manner could or ought to have of, in or to the pre. 
miſes, or any part thereof; To have and to bold the premiſes aforeſaid, 
with the appurtenances, to the ſaid T. his heirs and affigns, To th 
only uſe of the ſaid T. D. his heirs and affigns for ever ; And that the 
ſaid T. agreed, for himſelf and his aſſigns, by the ſame inden. 
ture yearly afterwards for ever, to render and to pay to the ſaid /. 
C. or his aſſigns, the ſum of pounds, upon the ——- 
day of- „and to appear at all the courts afterwards to be 
holden for the manor of aforeſaid ; and the aforeſaid IF, 
C. then and there was ready, and offered, and always afterwards haz 
been, and yet is ready, at the coſts of him the ſaid T. to make, and 
procure to be made, any other conveyance of the tenements and pre- 
miſes aforeſaid, according to the form of the articles aforeſaid ; 4 
the ſaid J. C. in fad further faith, that the ſaid T. afterwards, to 
wit, on the day of the ſaid month of — 51 
— aforeſaid, had notice of the premiſes; and ſo having no- 
tice thereof, the ſaid T. then and there abſolutely refuſed himſelf to 
agree to that indenture, or to accept the ſame of them the ſaid H. C. 
and R. to the aforeſaid T. and yet doth refuſe; and the ſaid T. or his 
aſſigns, have not paid, or cauſed to be paid to the ſaid V. C. the ſaid 
ſum of pounds, according to the form and effe& of the article 
aforeſaid, but the ſaid T. hath denied, and yet doth deny to do the ſame, F 
by which an action hath accrued to him the ſaid V. C. to require and F 


have of the aforeſaid T. the ſaid . pounds, NEVER. 


THELESS the ſaid T. although often requeſted, hath not yet ten- 

dered to the ſaid /. C. the ſaid pounds, but to render the fay; 
ſame to him hath denied, and yet doth deny, whereupon he ſaith, 
that he is injured, and hath ſuſtained damage to the value of 
pounds. And thereupon he brings this ſuit &c. 


For the plaintiff. John Doe, 
Pledges to proſecute and 
For the defendant. Mans Roe 
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On a bond made to the plaintiff s teſtator. 


rinity term, in the 13th year of the. reign of King George ihe 
Third. 
Lee. 


Cumberland, A B. and M. his wife, executrix of the laſt will and 
to wit. * teſtament of R. M. deceaſed, complain of C. D. 
being in the cuſtody of the marſhal of the Marſbalſea of our Lord the 
now King, before the King himſelf; for that to wit, that WHERE- 
s the ſaid C. on the — day of ——, in the 
ar of the reign of the Lord George the Second, late King of Great 
Iritain c. at — „in the county aforeſaid, by his certain 
riting obligatory, acknowleged himſelf to be bound to the ſaid R. M. 
| his life-time, in the ſum of pounds, to be paid to the 


d R. when he ſhould be thereunto requeſted: NEVERTHELESS 


nd e ſaid C. although often requeſted, has not rendered the ſaid —— 
re- Wounds to the ſaid R. in his life-time, or to the ſaid MH. after the 
And ich of him the ſaid R. MH. while ſhe was ſole, or to them the ſaid 


B. and M. after the eſpouſals between them celebrated; but to 
der the ſame to them, or either of them, has denied, and yet does 
ny to render the ſame to the ſaid 4. B. and MH. and yet unjuſtly de- 
ins the ſame from them ; whereupon they ſay, that they are injur- 
, and have ſuſtained damage to the value of pounds, And 
reupon they bring this ſuit &c, 


lt .. John Dot 
= 8 3 f Pledges to proſecute. ö 7 and 5 
; Richard Roe. 


Batute 10 W. 3. for making and ſelling buttons made of wood 
only. | 


uly term, in the 13th year of the reign of King George the 
Third. | 
Lee. 


Inghamhire, A A. who ſues as well for our Lord the King as for 
to wit, * himſelf, in this behalf complains of C. D. be- 
n the cuſtody of the marſhal of the Marſpalſea of our Lord the 
King, before the King himſelf, of a plea, that he render to the 
Lord the King, and to him the ſaid A. who ſues as well &c. 
—— pounds, which he oweth to the ſaid Lord the King, and 

laid J. who ſues Cc. and unjuſtly detains; for that to wit, 
WHEREAS the aforeſaid C, after the — day of 
» in the year of our Lord —=———, to wit, on the 
* X 2 — day 


0 


„ 
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Md ea et ne neg pe nn nn CO OO CO n 


| Middleſex, B. and IF. B. executors of the laſt will of J. B. e wit 


- 


— day of . the year of the 
reign of the ſaid Lord the now King, within this kingdom of Erz. 
land, to wit, at „ in the county of Bucks aforeſaid, did cauſe 


to be made, and did ſell + — dozens of buttons made of wood only, 


{ 
and turned in imitation of other buttons, contrary to the form of the 
ſtatute in that caſe thereupon made and provided, whereby he han 
forfeited to theſaid Lord the King, and to him the ſaid A. who (ve; t: 
c 
t 


as well Fc. forty ſhillings for every dozen thereof, in the whole 
— pounds, and there. 


amounting to the aforeſaid ſum of 


upon an action hath accrued to the ſaid Lord the King, and to hin 
the ſaid A. who ſues as well Sc. to have and require of the 'aforeaid o 
C. the ſaid pounds. Nevertheleſs the aforeſaid C. alto p 
often requeſted, hath not yet paid the aforeſaid - — pounds, c 
or any part thereof, to the {kid Lord the King, or to him the (aid 4 b 
who ſues as well £9c. or either of them; but to pay the ſame to the n 
ſaid Lord the King, or to the ſeid A. who ſues as well Sc. hath h. 
therto wholly denied, and yet doth deny, whereupon he the fad 
who ſues as well for the ſaid Lord the mY as for himſelf, in u ar 
behalf /ays, that he is injured, and hath ſuſtained damage to the vi he 
lue of —— pounds. And thereupon he brings this ſuit, ail 
well for the ſaid Lord the King as for himſelf &c. of 
| | of 

+ | hn Doe, ſin 

* my nap (Ptdge to profcue? J and do 
n 25 C Richard Roe. ff 

| ; tur 

: 3 ä ma 

For rent by an executor of an executor againſt the aſſignee ef pre 
| term. and 

ing 

ea 

Trinity term, in the 13th year of the zeign of King George | 8 
ä , Third. the 

| ny Wit 

ture 


to wit. * ceaſed, complain of 7. V. J. F. and T. T. being and 


the cuſtody of the marſhal of the Marſbalſea of the Lord the now Ki Iy r 
before the King himſelf; for that to wit, that WHEREAS o 75 
BE day of | „in the year of the 1eig tion 
the Lord George the Second, late King of Great Britain Cc. the I the 
J. V. J. F. and 7. T. were poſſeſſed (among other things) nme 
certain park called —ůůů in the pariſh of = m— 18 of v 
county of. „ for the term of ninety nine years, beginn 2 
from the feaſt, of St. Michael the Archangel, in the — W othe 
of the reiga of the Lord George the Firſt, late King of Great Brill there 
aud being ſo poſſeſſed thereof, they the ſaid 7. K. 7. F. and afore 
afterwards. to wit, on the —— day of =—————, in afore 
5 year of the late King Grorge the Second, abovemen 
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he ea, at the faid pariſh of -, by their certain indenture 
N there made between the ſaid 7. V. J. and T. by the name of J. W. 
ue of Sc. Efq; J. F. of Cc. Gent. and T7. T. of Cc. Efq; of the 
, one part, and C. H. Eſq; W. L. Gent. and H. G. Gent. by the 
the names of &e, (as in the deed) of the other part, (counterpart there- 
aof ſealed with the ſeals, of the faid, C. V. IL. T. F. and H. they 
ues the ſaid J. B. and V. B. the now plaintiffs bring' here into court, the 
ole date whereof is the ſame day and year aforefad) Granted and aſſigned 
ere. to the ſaid V. L. F. and H. the ſaid park, with the appurtenances 
bin WM (among other things) by the names of ALL that lordſhip, or manor 


t of ——— —=—; with all and fingular the rights, members, and ap- 
tho purtenances thereof, in the county of ——————, then lately par- 
nds, cel of the lands and poſſeſſions of G. then late Prince of JYales, and 
% before that time parcel of the poſſeſſions of the then late mo- 
e oaſtry of = „And alſo all that park and incloſed lands called 
. — , park with the appurtenances, in the ſaid county of 


— „and of the herbage and pannage of the ſame park, 
and of the keeperſhip, as well of the deer as of the lodges and 
houſes there: And all thoſe cloſes, or paſtures called — : 
ſometimes incloſed within the park aforeſaid, parcel or reputed parcel 
of the Duchy of Lancaſter, or parcel or reputed parcel of the honour 
of — —, in the ſaid county of — , and of all and 
ſingular the meſſuages, houſes, edifices, buildings, barns, ſtables, 
dove-houſes, yards, orchards, gardens, chaſes, warrens, vivaries, 
fiſhings, ſtreams, pools, lands, renements, meadows, feeding, paſ- 
tures, woods, underwoods, commons, waſtes, furze, moors, 
| marſhes, void grounds, waifs, Ec. To have, hold, and enjoy the 
of 1M premiſes aforeſaid, with the appurtenances to the ſaid V. IL. T. F. 

and H. G. their executors, adminiſtrators, and aſſigns, for and dur- 

ing the whole remainder and reſidue of the ſaid term of ninety-nine 

years, then to come and unexpired, Yeilding and paying therefore year- 
ge h, during the whole term aforeſaid, then to come and unexpired, to 

the ſaid 7. V. J. F. and T. T. their executors, adminiſtrators, and 
Li. Naſſigus, the ſeveral annual rents or ſums of money in the ſame inden- 
ture afrerwaids mentioned, to wit, for the ſaid lordſhip of 


» 
. b. W with the appurtenances, the annual rent or ſum of . pounds, 
dhe and for the ſaid park of —————, with the appurtenamces, the year- 
Ni y rent or ſum of ——— pounds, of lawful money of Great 


5 on Britain, at the feaſt of St. Michael the Archangel, and the Annuncia- 
tion of the Bleſſed Virgin, by even and equal portions, to be paid to 
the hand of the bailiff, or particular receiver of the premiſes for the 
35) time being, As by the ſaid indenture more fully appears; by virtue 
of which ſaid grant and affignment, the aforeſaid . L. T. H. and 
H. G. into the park aforefaid, with the appurtenances, (among 
other things) entered and were poſſeſſed thereof, and being ſo poſſeſſed 
Bri thereof and the ſaid 7. , J. F. and T. T. being poſſeſſed of the 
aforeſaid annual rent ſo as aforeſaid reſerved during the ſaid term, the 


-» I aforeſaid J. N. J. F. and 7. T. afterwards, to wit, on the- 


day 
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day of in the —- year of the reign of the ſaid Lorg 


George the Second, late King of Great Britain aboveſaid, at the ſaid 
pariſh of ————, by a certain indenture there made between the 


laid J. V. FJ. R. and T. T. by the names of &c. (as in the deed) 
of the one part, and the ſaid R. B. by the name of R. B. of &. 
Eſq; of the other part, (one part of which ſaid [ndenture, ſealeq 
with the ſeals of the ſaid J. V. J. F. and T. 7. they the ſaid J. g. 
and V. B. the now plaintiffs, bring here into court, the date whereof 
is the ſame day and year aforeſaid) Granted to the ſaid R. B. (among 
other things) the ſaid annual rent of —— pounds fo as aforeſaid, to 
be paid for the aforeſaid park of ———, To have and to hold the ſaid 
annual rent to the ſaid R. B. his executors, and aſſigns, to his and 
their own proper uſe and uſes, from the time of the ſealing and de. 
livery of the ſame indenture laſt mentioned, for and during the re. 
due of the ſaid term of ninety-nine years then to come and unex. 
pired, As by the ſaid indentute (among other things) more fully ap. 
pears; to which ſaid grant of the rent aforeſaid, they the ſaid JF. I. 
T. F. and H. G. being poſſeſſed of the ſaid park with the appurte- 


nances as aforeſaid, afterwards, to wit, on the — day of 
—+— in the — year of the reign of the late King George 
the Second, afterwards, at the pariſh of —, themſelves at. 


turned and agreed, by virtue of which ſaid grant, and by reaſon of 
the attornment and agreement aforeſaid, the {.id R. B. was poſſeſſed 
of the ſaid annual rent of pounds for the teſidue of the 
the term aforeſaid ; and being fo poſſeſſed thereof the ſaid R. after- 
wards, to wit, on the — day of ——— in the year of 
our Lord ————, at the patiſh of — —, made his laſt will 
and teftament in writing, and by the ſame will appointed the ſaid 
7. B. now deceaſed, and then being in full life, executor of his will 
aforeſaid, and afterwards there died poſſeſſed of the ſaid annual rent 
as aforeſaid, after whoſe death the ſaid J. B. now deceaſed, in bis 
life-time, took on himſelf the burthen of the execution of the 


faid will of the ſaid K. and proved the will in due form of law, to 


wit, at the ſaid pariſh of —, and was poſſeſſed of the an- 
nual rent aforeſaid, by reaſon of the execution of that will; And the 
aforeſaid 7. B. and V. B. the now plaintiffs further ſay, that tbe 
eſtate of them the, ſaid UH. L. T. F. and H. G. of and in the 
park aforeſaid, with the appurtenances, by virtue of the demiſe afore- 
ſaid, by the ſaid F. W. J. F. and T. T. to the ſaid L. T. F. and 


H. G. made after wards, to wit, on the day of — 
in the- year of the reign of the Lord, c. at the afore- 
ſaid pariſh of „came to the ſaid J. H. by aſſignment, by virtue 


| whereof the ſaid F. H. was, and yet is poſſeſſed of the park atoreſaid, 
with the appurtenances, for the reſidue of the term aforeſaid ; and the 
aforeſaid 7. H. being ſo pofleſſed thereof, and the aforeſaid /. B. now 
deceaſed, being in his life-time poſſeſſed of the ſaid annual rent as 


aforeſaid, the ſaid 7. B. (now deceaſed) afterwards in his life-time, 


to wit, on the — — day of —, in the | Rar 
the reign Cc. at the pariſh of ——, made his laſt will and eeftament 
- Wn 


* 
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in writing, and by the ſaid will appointed the ſaid J. B. and V. B. 
the now plaintiffs executors of his ſaid will, and afterwards there died 

feſſed of the ſaid annual rents as aforeſaid ; after whoſe death the 
aid J. B. and V. B. the now plaintiffs, took upon themſelves the 
burthen of the execution of the ſaid will, and proved the will in due 
ſorm of law, to wit, at the pariſh of —, and were, and yet 
ve, poſſeſſed of the annual rents aforeſaid, by reaſon of the execution 
of that will ; and being ſo poſſeſſed thereof, and the ſaid F. H. being 
poſſeſſed of the park aforeſaid, with appurtenances, pounds 
of the annual rents aforeſaid fo years; ended at the feaſt of 
the HAnnunciation of the Bleſſed Virgin Mary, in the year of 
the reign Oe. at the ſame feaſt to them the ſaid J. B. and V. B. the 
now plaintiffs, were in arrear, and yet are unpaid, by which an ac- 
tion hath accrued to the ſaid 7. B. and J. B. the now plaintiffs, to 


require and have of the ſaid J. H. the ſaid ——— — pounds, 
NEVERTHELESS the ſaid J. H. although often requeſted, the 
. ſaid — - pounds to them the ſaid J. B. and V. B. the now 
0 paintiffs, hath not yet rendered, but to render the ſame to them hath 
f Whitherto refuſed, and yet doth refuſe; whereupon they ſay that they 
+ {Wt injured, and have damage to the value of ———— pounds. And 
. uereupon they bring this ſuit &c, TY 
pf 
d For the plaintiff, 7750 Doe, 
ie Pledges to proſecute 3 and 
f For the defendant. Rickard Rae. 
of | 
ill | 
id On the ſtatute againſt bribery at elections. 


n » # . 
vj Irini term, in the 13th year of the reign of King George the 
he | Thir d. 
36 Lee. 
el wall, T T. complains of C. C. deceaſed, being in the cuſtody 
be A wit. of the marſhal of the Marſbalſea of our Lord the now 
the is, before the King himſe)f, in a plea, that he render to the ſaid 
„ — pounds, which he owes to the ſaid T. and unjuſtly 
af tains; for that to wit, that WHEREAS on the day of 
— ( — .in the —— year of the reign of his preſent Majeſty, there 
7 ved out of his Majeſty's court of Chancery at Weſtminſter, in the 
e ty of Middleſex, a certain writ of his ſaid Majcſty's, under the 
oy eat Seal of Great Britain, directed to the then ſhe: iff of his Ma- 
us hs county of Cornwall z by which ſaid writ his ſaid Majeſty recit- 
-— that whereas, by the advice and aſſent of his Majeſty's council 
xk certain arduous and urgent affairs touching his ſaid Majeſty, the 
: ate and defence of his kingdom of Great Britain, and the church, 
I » laid Majeſty had ordered a certain parliament to be holden at his 
eat  Maieſty's city of Maſimigſter, the — - day of — 


then 
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then next enſuing, there to treat and have conference! with. the pre. p 
lates, great men, and peers of his ſaid Majeſty's realm, DID com- b 
mand and ſtrictly injoin the ſaid ſheriff, that proclamation being made Ml di 
in his next county court, after the reception of that his ſaid Majeſty, Wl of 
writ to be holden at the time and place aforeſaid, two knights git . 
with ſwords, of the moſt fit and diſcreet of the ſaid county, and of 
every city of that county two citizens, and of every borough tuo 
burgeſſes of the moſt diſcreet and ' ſufficient, freely and indifferenth 
by them, who at ſuch proclamation ſhould be preſent, the ſaid ſherif 
ſhould cauſe to be elected, according to the form of the ſtatute in 
that caſe made and provided; and the names of ſuch knights, citi. 
tens, and burgeſſes ſo elected, in certain indentures thereupon to be 
made between the ſaid ſheriff and them who ſhould be preſent at (uch 
election, ſhould cauſe to be inſerted (Whether the perſon ſo elected ſhould 
be. preſent or abſent). and them at the ſame day and place ſhould cauſe ty 
come in ſuch manner, that the ſaid knights, full and ſufficient power for 
themſelves and the commonalty of the ſame county, and the ſaid ci. 
tizens-and burgeſles for themſelves and the commonalty of the (aid 
Cities and boroughs, ſeverally for-them, might have to de and conſeat bis 
to thoſe things, which then and there by the common council of his cou. 
faid Majeſty's kingdom aforeſaid (with God's aſſiſtance) ſhould hap. Nad 
pen to be ordained on the affairs aforeſaid ; ſo that through defect of ſet tl 
ſuch power, or by an improvident election of ſuch knights, citizens ad. 
and burgeſſes, the ſaid affairs might not in any wiſe remain unpro- 
vided for; Willing nevertheleſs that neither the ſaid ſheriff, or any erre 
other ſheriff of that his ſaid Majeſty's kingdom aforeſaid, in any wiſſo be 
ſhould be elected, and the ſaid election in full county of the ſame 
ſheriff ſo made diſtinctly and openly, under the ſeal of the ſam 
ſheriff, and the ſeals of them who ſhould be preſent at ſuch election 
the ſame ſheriff ſhould certify to his ſaid Majeſty in Chancery at theffleai, 
day and place aforeſaid, without delay, remitting to his Majeſty ou wi 
part of the aforeſaid indentures ſewed to the ſaid writ, together witli 
the ſaid writ; by virtue of which writ E. B. Eſq; then, and unti 
and at and after the return of the ſaid writ, being ſheriff of the ſag 
county of Cornwall, afterwards and beforethe return of the ſaid writ 
to wit, on the ſame — day oſ ——, in the yeate 
our Lord - —, at the borough of —— , aforeſaid 
in the county of Cermua!!, made his certain precept in writing 
ſealed with the ſeal of his ſaid office of ſheriff of the ſaid county WF 
Cornwall, and bearing date the ſame day and year laſt mentioned, © 
rected to the mayor, aldermen and burgeſſes of the ſaid town « 
dorough of - aforeſaid, within the-ſaid county; by whic 
{aid precept the ſaid ſheriff reciting, That whereas by the advice 3 
conſent of counſel, of our ſaid Sovereign Lord the King, for divreſai 
weighty and urgent affairs concerning our ſaid Sovereign Lord i 
ing, the eſtate and defence ef the kingdom, and the church, 
{aid Sovereign Lord the King had ordained, that a certain parliamWtue « 
hould be held at the city of Venminſter on Monday the —— ——0 


of — „then next enſuing, to have conreſerence * 
prelatt 
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ptelates, great men, and peers of the realm; therefore the ſaid ſheriff, 
by virtue of the ſaid writ of our ſaid Sovereign Lord the King to him 
liceted, required the ſaid mayor, aldermen and burgeſſes, and every 
| of them, That they ſhould elect, or cauſe to be elected, by thoſe 
+ „bo ſhould be preſent, two burgeſſes, men of good underſtanding, 
of WM vit, knowledge, and diſcretion, freely and indifferen:ly (proclama- 
0 Wl tion being firſt made according to the ſtatute, in that caſe made and 
ly WM provided) to ſerve in the (aid parliament for the ſaid town or borough ; 
if nd that they ſhould cauſe to be inſerted the names of the perſons ſo 
in eledded, in certain indentures to be made between him. the ſaid ſheriff 
i. ad thoſe who ſhould make ſuch election, whether the perſons ſo 
de Weed be preſent or abſent ; and ſo that the ſaid burgeſſes ſhould have 
uch all power and authority, for themſclves and the whole commonalty 
uid Nad the ſaid town or borough, to do and conſent to ſuch things, as 
e to. Mvith God's aſſiſtance in the ſaid parliament ſhould happen to be or- 
- for Widaioed on the affairs aforeſaid ; by virtue of which ſaid precept after- 
wards, and before the return of the ſaid writ, to wit, on the — 
day of — —, in the ſaid — year of the reign of 


ſent his aid majeſty, at the ſaid town or borough of in the 
" bis eounty of Cornwall aforeſaid, the election of two burgeſſes of the 
hay- ad town or borough, to ſerve as burgeſſes of the ſaid town or borough 
& of Wat the then next parliament to be holden as aforeſaid, was had and 


made, And thereupon FJ. T. of Cc. Eſq; and H. L. of &c. Eſq; 
ere elected, and at the return of the ſaid writ were returned to 


o be holden. as aforeſaid. The ſaid C. C. not regarding the ſtatute 
athat caſe late'y made and provided, nor fearing the penalty con- 
ined therein, after the twenty-fourth day of June, in the year of our 
ord 1729, and after the iſſuing the ſaid writ, and before the ſaid 
ion of burgeſſes in and for the ſaid town or borough-of — = 
o wit, on the — day of — ——— aforeſaid, in the 
wind — — year of the reign of his ſaid majeſty, at the ſaid 
own or borough of ————— aforeſaid, did corrupt, and procure 
R. R. and S. S. who then and at the time of the ſaid election had a 
gut to vote in the ſaid election, to give their votes in the ſaid election 
the ſaid S. T. and N. L. by his the ſaid C. C.'s then and there cor- 
ptly agreeing with and promiſing the ſaid R. R. and S. S. as a re- 
ad for their the ſaid R. R. and S. S.'s giving their vote as aforeſaid, 


r71t1ng 


nty M pay and give them the ſaid R. R. and S. S. the ſum of ———— 
ed, (Of lawful money of Great Britain, contrary to the form of the 
wn Mute, in that caſe lately made and provided; by reaſon and means 
wbiq / which ſaid corrupt agreement, and promiſe, made as aforeſaid, they 
ice e ſaid R. R. and S. S. on theñĩł5V.ã — Gay of ——— 
r ivreſai@, in the year laſt aforeſaid, at the ſaid town or borough: of 


ord tt 
ch, 0 
rlia 
ot 


—————, in the ſaid county of Cornwall, gave "their, vote for 
W7F.T. and H. L. at and in the ſaid election; whereby, and by 
nue of the ſaid ſtatute, an action hath accrued to the ſaid T. T. to 
nnd and have of the ſaid C. C. pounds, parcel of 
ſaid ————— pounds. And whereas alfo the ſaid C. C. not re- 
11 * V gaiding 


with 
prelat 


PR 


—— 


ſerve as burgeſſes for the ſaid town or borough in the ſaid parliament, 
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garding the ſaid. ſtatute, nor fearing the penalty therein containet 
after the ſaid ewenty-faurth day of Fane, in the ſaid year of our Lo 
1729, and after the. iſſuing the ſaid writ, and before the above-men. 
tioned election of burgeſſes in and for the faid town or borough 0 
— to wit, on the ſaid — day of 
in the ————— year of the reign of his ſaid majeſty, at the fad 
town or borough of ————— aforeſaid, did corrupt and proey 
one G. G. who then, and at the time of the aforeſaid election, had 
right to vote in the ſaid election, to give his vote in the ſaid eleRion 
for the (aid T. T. and H. L. by his the ſaid C. C. then and there cot. 
ruptly agreeing with and promiſing the laſt named G. G. as arewa 
for bis ſo. doing, to pay him the ſaid G. G. by way of loan, the ſun 
—— of lawful money of Great Britain, contrary to the 


* 


form and effect of the ſaid ſtatute: by reaſon and means of which 
ſaid corrupt agreement and promiſe, laſt mentioned, the laſt named 
G. G. afterwards, to wit, on the ſaid — day of ——— 
in the laſt year aforeſaid, at the ſaid town or borough of — 
gave his vote for the ſaid T. T. and H. L. at and in the ſaid election, 
by reaſon of which ſaid premiſes laſt mentioned, and by virtue of the 
ſaid ſtatute, an action hath atcrued to the (aid T. T. to demand and 
have of the ſaid C. C. another ſum of ———— pounds, reſidue 6f 
the ſaid —————, pounds: Nevertheleſs the ſaid C. C. although 
often required, has not yet paid to the ſaid T. T. the ſaid 

unds, or any part thereof, but has hitherto refuſed, and ſtill re- 
fuſes to pay the. ſame to the ſaid T. T. to the damage of the ſaid T, J. 
of. ———— pounds: And thereupon he brings this ſyit &c. 


- 


ee Eg nh pts, Seb '3 Jo Doe, 
For the plaintiff. | | 3 7. , 
Por the defendant. Free ” poteur] Ce 


— 


0% flatutt, gib Ann, apainft a coachman for carrying letters. 


Trinity term, in the 13th year of the reign of King George itt 
I : 5 oy "5 F 5 Third. | 6 


Middleſex, lore: proſecutes as well for our Lord the King u 
to wit, J. for himſelf in this behalf, complains of B. B. being 
in the cuſtody of the marſhal, Sc. of a plea, that he render to o 
ſald Sovereign Lord the King, and the ſaid 4. A. who proſecutes 3 
well, c. —— pounds of lawful. money of Great Britain, which be 
owes our ſaid Severcign Lord the King, and the ſaid A. A. who proſe 
cutes as well, Se. and unjuſtly detains; for that, to wit, that Y/here 
#fter the publiſhing of a certain act, made in the parliament held a 
We:ftminſler, in the gth year of the reign of her late Majeſty Queel 
Ann, intitled, An act for eſtabliſning a general poſt-office * 
E 5 1 
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der late Majeſty's dominions, and for ſettling A weekly ſum out of the 
revenues thereof for the ſervice of the war, and other her neceſſary oc- 
afions,” to wit, on the day f ——-— in the 
5 year of the reign of our Sovereign Lord the preſent King, 
at 1 We eftmin/ler, in the county aforeſaid, he 4 ſaid B. B. did then and 
there unlawfully, and without any ſufficient authority, for hire and 
reward, receive letters to be carried from the place where they 
were received, to wit, from N ęgſiminſter aforeſaid, to another place 
within this kingdom of England, to the ſaid 4. A. unknown, ahd there 
6 be delivered to divers perſons unknown; the ſaid H. B on the ſaid 


our faid Lord the King's poſt-maſter general, appointed by our ſai 
Lord the King by any letters patent under the Seal of Great Britain, 
nor the Seputy or or aſſignee of the right honourable = —_ 
hich ſaid ——— — and ————, on the — 
iy , in the year aforeſaid, and conſtantly: from that 
ine hitherto, by virtue of our ſaid Lord the King's letters patent 
nder the Great Seal of Great Britain, to them granted by virtue of 
the ſaid ſtatute, were, and now are our ſaid Lord the King's poſt- 
naſter general, againſt the form of the ſaid ſtatute in that caſe made 
nd provided, whereby the ſaid B. B, hath forfeited to our ſaid Lord 
wg: and to the ſaid A. A. who proſecutes as well Ce. the ſum 
— — pounds of lawful money, to wit, the ſum of 
— . for each letter of the afoteſaidi x let- 
ers, ſo as aforeſaid by the faid B. B. unlawfully and without any 
ficient authority received, whereby an action hath accrued to his 
aid Majeſty and the ſaid A. 4. who proſecutes as well, Sc. to re- 
vice and have of the aforeſaid B. B. the ſaid —— — pounds. 
nertheleſs the ſaid B. B. although often required, tie. hath not 
et paid the ſaid — pounds to our ſaid Lord the King, and 
he ſaid A. A. who proſecutes as well, Cc. But he hath hitherto al- 


| the ſaid A. A. who proſecutes as well, Ec. of. pounds; 
( therefore he brings ſuit &c, 


For the plaintiff. fobn Doe, © 
For the defendant. ö Pledges to proſepute. W 4 Ne 


— day of — —, in the year aforeſaid, not 1 


ether refuſed, and ſtill doth refuſe to pay the ſame, to the gamage 
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R On fat. 9 Ann for preventing andy and  Geceitful gamin, 
Trinity term, in the 13th year of the reign of King George 1h 
Ls 

Middleſex, A A. complains of B. B. being in the cuſtody of the 
to wit. * marſhal c. of a plea, that he render to him — 
pounds of lawful money of Great Britain, which he oweth bim an 
unjuſtly detaineth ; for that to wit, that WHEREAS the ſaid B. 3, 
on the day of ———, in the year of the reign 
of our Sovereign Lord George the Third, King of Great Britain G. 
at Meſtminſter, in the county aforeſaid, was indebted to the ſaid 4. { 
in the ſaid pounds, for ſo much money after the — 
day of —— „in the year of our Lord ——— „ had 
and received by the ſaid B. B. to the uſe of the ſaid A. A. whereby x 
action accrued to the ſaid A. A. to demand and have of the ſaid B. l. 
the ſaid pounds, according to the form of the ſtatus 
made and provided in the parliament of our Sovereign Lady Ann, lin 
Queen of England, held at Vefminſter aforeſaid, on the fiftcent 
day of November, in the year of our Lord 1710, intitled, 4 
ad for the better preventing of exceſſive and deceitful gaming. YET th 
ſaid B. B. although often requeſted, hath not yet rendered the fi 
pounds to the ſaid . A. but hath hitherto refuſed, an 
Till doth refuſe to render the ſame to him ; wherefore he ſaith that | 


is injured, and hath ſuſtained damage to the value f 
pounds, And therefore he brings this ſuit Oc, | 


John Doe, 


For the plaintiff, 
For the defendant, rs. * potcure? e FEW 


On flat: 13 Geo. 3. for the preſervation of the public bigbu 
for any penalty exceeding 40 8. the manner of recovering wii 
is not particularly directed by the act. 


Trinity term, in the 13th year of the reign of King George 
Third. . 
i 


Middlfex, & 4. complains of B. B. being in the cuſtody of 
to wit . marſhal of the Marſha/ſea of our ſaid Lord 


now King, before the King himſelf, of a plea, that he render to! 

=— pounds of lawful money of Great Britain, which he oweth to 

and unjuſtly detains, c. for that, to wit, that whereas the ſaid 
3 a 


ly of 
Lord 
er to 
th to 


e ſaid 
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on the — day of -, in the year of our Lord 
— at mint in the county aforeſaid, was indebted to 


the ſaid A. in the ſaid ſum of —— pounds, being forfeited by an act 
made in the thirteenth. year of the reign of bis preſent Majeſty, 


intitled, ** An act to explain, amend, and reduce into one act of 


« parliament, the ſtatutes now in being for the amendment and pre- 
« ſervation of the public highways, within that part of Great Britain 
« call England, and for other purpoſes therein mentioned ;” 


whereby an action has accrued to the ſaid A. to demand and have of 
the ſaid B. the ſaid 


pounds above demanded : Nevertheleſs the ſaid 
B. although often required, hath not rendered to the ſaid A. the faid 
—— pounds, or any part thereof, but hath hitherto altogether refuſed, 
and ſtil] doth refuſe to render the ſame to him; whetFupon the ſaid 
A. faith, that he is injured and hath ſuſtained damage to the value of 
———— pounds; and thereupon he brings this ſuit, Cc. 


For the plaintiff. John Doe, 


x Pledges to protewe] and | 
For the defendant. 5 Richard Ras. 


/ 


On an arbitration bond. 


Trinity term, in the 1 3th year of the reign of King George the 
Third. 
Lee. 


London, of B. complains of C. D. otherwiſe called C. D. of Lon- 
to wit, 24 don, merchant, being in the cuſtody of the marſhal of 
the Marſbalſea of our Lord the now King, before the King himſelf, of 
a plea, that he render to him —= — pounds of lawful mone 

of Great Britain, which he owes to him, and unjuſtly detains ; for 
that, to wit, that WHEREAS the ſaid C. on the day of 
— » in the year of our Lord —————, at London aſore- 


ſaid, in the pariſh of St. Mary le Bow, in the ward of Cheap, by his 


certain writing obligatory, ſealed with the ſeal of the ſaid C. which 
to the court of our ſaid Lord the King is now here ſhewn, the date 
whereof is the ſame day and year aforeſaid, acknowledged himſelf to 
de held and firmly bound to the ſaid A. in the aforeſaid — 
pounds, to be paid to the ſaid H. when he ſhould be thereunto requeſt- 
ed. NEVERTHELESS he the ſaid C. the ſaid ſum of. 
pounds to the ſaid A. although often thereunto requeſted Sc. has not 


ꝶ—ͤ— — 


yet paid, but has hitherto altogether refuſed, and ſtill doth refuſe to 
pay the ſame to him, to the damage of the ſaid 4. of ——— pounds. 
And thereupon he brings this ſuit &c. 


For the Plaintiff. { John Noe, 
Pledges to proſecute and +. 
For the defendant. - Richard Ros. 


On 


166 Declarations. (in Debt.) 
- „ 7 8 
* 


— * 
- LAOS CS. 
a 6. 4 


* 
a * 


i b the fe f u i. part l 


Trinity term, in tbe I 3ib year of the reign of King George the 
Fa pe een e a, 
| Lee, 


Yorkfhire, A B. Eſq; otherwiſe called A. B. Eſq; late of 2. 

to wit. <£* complains of C. D. otherwiſe called C, D. of &. 
being in the cuſtody of the marſhal of the Marſpalſea of our Lord 
the now King, before the King himſelf, of a plea, that be ren- 
der to him pounds which he oweth to bim 
and unjuſtly detains 3 for that, to wit, that WHEREAS the afote- 
ſaid C. on the — day of — —, in the year of 
the reign of our Sovereign Lord George the Third, now King of Gret 
Britain &c, at „ in the county aforeſaid, by his certain wri- 
ting obligatory, ſealed with the ſeal of him the ſaid C. and to the 
court of the ſaid Lord the King now here ſhewn, the date whereof is 
the ſame day and year aforeſaid, acknowledged himſelf to be held and 

firmly bound to the ſaid 4. by the name of A. B. Eſq; ſheriff of the 
county of T. in the aforeſaid ——— pounds to be paid to him the ſaid 
A. when he ſhould be thereunto requeſted, NEVERTHELESS 
the aforeſaid C. although often requeſted &c. has not yet paid to 


Ld 
_— 
Os: 
$3 4 


bim the faid A. the aforeſaid - — pounds, but to pay 
the ſame to him has hitherto altogether denied, and as yet does deny, 
to the damage of him the ſaid A. B. of — pounds, And 
thereupon he brings this ſuit c. 
| 3 ohn Doe, 
2 8 1 Fron of proſecuting * and 
W Richard Roe. 


On a bond by an adminiſtrator of the obligee, during the infancy of 
the inteſtale's children & c. where there had been a former admi- 
niſtrator & c. againſt the executrix of the cbligee, 


Trinity term, in the 13th year of the reign of King George the 
55 Third. | 
"Londin, CF B. adminiſtrator of all and fingular the goods and chat- 
to wit. 4 tels, rights, and credits, which were of D. K. deceaſed, 
at the time of his death, during the infancy of H. X. J. K. and D. A. 
the legitimate children of the ſaid D. K. complains of C. D. widow, 
and executrix of the laſt will and teſtament of F. D. her late huſband 
deceaſed, otherwiſe called F. D. citizen and glover of London, being 

ALL. BY l 9 


* 
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in the cuſtody of the marſhal Sc. of a plea, that he render to him 
pounds of lawfub money of Great Nritain, which he un- 
jultly detains from him; for that, to wit, that WHEREAS the 
aid J. in his life-time, to wit, on the . day of, 
in the year of the reign of his late Majeſty King George the 
Second, late King of Great Britain &c, at London aforeſaid, to wit, 
m the pariſh of St. Mary le Bow, in the ward of Cheep, by his cer- 
tain writing obligatory, ſealed wich the ſeal of the ſaid J. in his life- 
time, and to the court of our ſaid Lord the now King here ſhewn, 
the date whereof is the ſame day and year aforeſaid, acknowledged 
himſelf to be held, and firmly bound to the ſaid B. X. in his life-time, 
in che ſaid pounds, to be paid to the ſaid D. his execu- 
tors or adminiſtrators, when he ſhould be thereunto afterwards i re- 
quired ; Yet the ſaid J. and C. altho' often required c. have not yet 
paid, nor has either of them paid the ſaid . pounds to the 
aid D. in nis life-time, or to one D. B. now deceaſed, late admini- 
trator of all and ſingular the goods, and chattels, rights, and credits, 
which were of the ſaid D. at the time of his death, during the infan- 
cy of the ſaid H. J. and D. or to the ſaid T. after the-ſeveral-deaths 


d of the ſaid D. and D. or to either of them, (to which the ſaid J. af- 
© er the death of the ſaid D. to wit, on the day of ———,, 
in the year of our Lord ——<———, at London aforeſaid, in the pa- 
1 ward aforeſaid, adminiſtration of all and ſingular. the goods 
10 


and ehattels, rights and credits, which were of the ſaid D. at the 
inc of bis death, during the infancy of the ſaid H. J. and D. after 
the death of the ſaid D. the letters of adminiſtration of the goods of 
the faid D. to the uſe, and during the infancy of the ſaid infants, 
being ceaſed and expired by reaſon of the death of the ſaid D. was in 
due manner committed by <————, by Divine Providence arch- 
biſhop of Canterbury, primate of all England, and metropolitan), but 
wholly refuſed to pay the ſame to the ſaid D. in his life-time, 
and to the ſaid T, after the death of the faid D. and D. and 
the ſaid C. ſtill refuſes to pay the ſame to the "ſaid T. and unjuſtly 
letains the ſame from the (ſaid T. to the damage of the faid 7. 
pounds. And thereupon he brings this 
Juit fc, And the ſaid 7. brings here alſo; into court the letters admi- 
fiſtratory of the ſaid archbiſhop, which teſtify the committing the 
ad adminiſtration to the ſaid T. after the death of the ſaid D. in 

em aforeſaid cg. 2k | Tg e 


r | „ Bite obn Doe 
|; For the plaintiff. 7 , 
: For the defendant, c ug 0 P r ty 5 = 


Richayd Roe. 17 
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On bond by the adminiſtrator of goeds not adminiſtered by a late te. 
cutrix of the obligee againſt a baron and feme, the bond being 
entered into by the feme while ſele. 


Trinity term, in the 13th year of the reign of King George the 


Bird. 


Le. 
Lond, A A adminiſtrator of the goods and chattels which were 
to wit. <£* of V. K. unadminiſtered by A. T. deceaſed, late exe. 


cutrix of the laſt will and teſtament of the ſaid V. K. deceaſed com. 
plains of J. D. and E. his wife, otherwiſe called the right honourable 
E. J. viſcountels ——, in the county of „ Widow, 
being in the cuſtody of the marſhal Ec. of a plea, that they render 
to him pounds, which they unjuſtly detain ; for that, tv 
wit, that WHEREAS the ſaid E. whilſt ſhe was ſole, to wit, on 
the day of —————, in the = year of the 
reign. of his late Majeſty George the Second, late King of Great Bri. 
tain ccc. at London, to wit, in the pariſh of St. Mary le Bow, in the 
ward of Cheap, by her certain writing obligatory, ſealed with the ea] 
of the ſaid E. and to the court of our Lord the now King, and 
here ſhewa,| the date whereof is the ſame day and year aforeſaid, 2c- 
knowicdged herſelf to de beld and firmly bound to the ſaid JF. K. in 
his liſe · time in the faid — -—Q— pounds, to be paid to the (aid 
I. K. his executors, adminiſtrators, and aſſigns, when ſhe ſhould be 
thereto required; Yet the ſaid E. whilſt ſhe was ſole, although often 
required Sc. has not paid the ſaid ——— pounds to the ſaid I. 
K. in his life-time, or to the ſaid A. after the death of the ſaid . I. 
whilſt ſhe was ſole; And the ſaid J. and E. after the marriage be- 
tween them was celebrated, have not paid the ſame to the aid /. 
whilft ſhe was ſole, or to the ſaid A. and A. A. after the marriage be- 
tween them was celebrated, or tothe ſaid A. A. after the death of the 
faid A. (to which ſaid A. A. on the —— day of — 
in the year of our Lord „at London aforeſaid, in the pa- 
riſh and ward aforeſaid, adminiſtration of all and ſingular the good 
and chattels which were of the ſaid . X. at the time of his death 
not adminiſtered by the ſaid 4. was committed by by Divine 

Providence archbiſhop of Canterbury, primate of all England, and me- 
tropoliran), but the ſaid E. whilſt ſhe was ſole, refuſed to pay tht 
fame to the ſaid V. K. in bis life-time, or to the faid A. after the deat 
of the ſaid V X. whilſt ſhe was ſole; And the faid J. and E. aſie 
the marriage celebrated between them as aforeſaid, refuſed to pay tht 
ſame to the ſaid A. whilſt ſhe was ſole, or to the ſaid A. J. after tht 
marriage between them was celebrated as aforeſaid, and yet refuſe 1 

pay the ſame to the ſaid A. A. after the death of the ſaid A. and aſtej 
the committing the adminiſtration aforeſaid, in form aforeſaid, - 
; J | unju 
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urjuſtly detain the fame, io delay of, the faithful adminiſtration 


iforeſaid, . to the damage of the ſaid 4, A. of 9 —— pounds: 
And thereupon he brings ſuit, Cc. And he brings dere into court 
the letters of adminiſtration of the ſaid archbiſhop, which teſtify the 
committing the adminiftration aforeſaid, in form aforeſaid, Ec. 


x 7 CID | 4; P 351643: 5 Jobn Doe, = 
wr — 1 Jrre to proſecute) and | 
or the detendant. Richard Rue. 


Na bond by an adminiſtrator of govds unadminiſtred, by a late 
adminiſtrator of he obligee. 


Innity term, in the 1 3th year of the reign of King George the 
Bird. 


N "= {4 $94 608 72 Fe | Ws 1 SY" | N — Lee. 

b ö Allen C G. widow, and adminiſtratrix of all arid fingular the 
ho to wit. goods and chattels, rights and credits, which were 
. Gear. deceaed, unadminiſtered by J. B. alfo deceaſed, 


te adminiſtrator of the ſaid J. G. complains of J. B. Eſq; other- 
iſe called 7. B. of &c. being in the cuſtody of the marſhal, &c. of 


** plea, that he render to her — pounds of lawful money 
Cad [ Great Britain, which he unjuſtly detains from her, for that, to 
i be Ys that WHEREAS the ſaid J. B. on the —————— day of 
Pw „in the peer of our Lord — — at I} efiminfler 
. WF the. county of Midaleſex, by his certain writing obligatory, ſealed 
„Le ſeal of the ſaid F. And to the court of our ſaid Lord the 
de- King here ſhewn, the date whereof is the ſame day and year 
14 4 hid, acknowledged himſelf to be held and firmly bound to the 
e be- J. G. in his life-time in the (aid pounds, to be paid 


the ſaid, J. G. when he ſhould be thereto required: Yet the ſaid 
B. although often required, c. did not pay the ſaid ——- — 
unds to the ſaid, J. G. in his life-time, or. to the ſaid J. B. in his 


ook ume, after the death of the ſaid 7. C. or to either of them; 
Yea ber has he paid the ſame to the ſaid C. ſince the death of the ſaid 
Divine B. (to which the ſaid C. after the ſeveral deaths of the ſaid 7. G. 


J. B. to wit, on &c, at Cc. adminiſtration of all and ſingular 
goods and chattels, rights and credits, Which were of the ſaid 
b. at the time of his death unadminiſtred by J. B. was in due 
| of Jaw committed by T. by Divine Providence archbiſhop of 
mbyry, primate of al] England, and metropolitan) but he entirely 
ed ta pay the ſame to the ſajd F. G. in his life-time, or to the 
2 B. in bis life-time, or to the ſaid C. after the death of the 
J. B. and till refuſes to pay the ſanie to the ſaid C. and unjuſt- 
ins the ſame, to the damage of the faid C. of ———— 
ids: And thereupon ſhe brings ſuit, Ct. And the aid C. C. 
11 3% ⁵ ↄ Uéè½tndnddd SO 
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brings here into court the letters of adminiſtration which teſtify ths 
committing the ſaid adminiftration in form aforeſaid, the date ha. 
of is on the oy and you aboveſaid c. | 


Jebn Dor, 


For the plaiatif. 
For the defendant. {Pledge ah (tre 1 1 Ree 


On a bond „ the exccutor of the obligee againſt the beir at law 
the obligor. 


T * term, in the 1 ay year of the reign of King George the 
Third. 
Le. 


Surry, B B. executor of the laſt will and teſtament of P. 9. de. 
to wit, —*. ceaſed, complains ef V. D. heir of 7. D. 3 
to wit, drother and heir of R. D. ſon and heir of I. D. brother 
and heir of the ſaid 7. D. late of c. deceaſed, being in the cuſto. 
dy of the marſhal o the Mar ſhalſea of our Lord the King, befor 
_ the King himſelf, of a plea, that he render to him — 
pounds of lawful money of Great Britain, which he unjuſtly Bergin 
for this, to wit, that WHEREAS the ſaid J. {whoſe heir the (ai 
IV. D. the prefent * now is) in his life-time, to wit, onthe 
— 3 -, in the — . yer 
the reign of our Sovereign Lord George the Second, late King o 
Great Britain Cc. at —— in the county of — aforeſaid 
by his certain writing obligatory, ſealed' with the ſeal of the ai 
7. and to the court of our Lord the now King here ſhewn, the dat 
whereof is on the ſame day and year aforeſaid, acknowledged himle 
to be held and firmly bound to the faid P. in bis life-time in the ſi 
pounds, to be paid to the ſaid P. his executors, c 
adioilirators, when he ſhould be thereunto afterwards required, 1 
to the ſaid payment well and faithfully to be made, the ſaid J. in 
life-time bound himſelf and his heirs by the ſaid writing: Tit 
faid F. in his life-time, nor the ſaid /. brother of the ſaid J. aft 
the deceaſe of the aig nor the ſaid R. after the death of the (; 


V. brother of the ſaid J. nor the ſaid V. D. the preſent defendan 
after the death of. the ſaid R. although often required c. have n 
yet paid, nor has either of them paid the ſaid ———————— pour 
to the ſaid P. in his life-time, or to the ſaid B. after the death oft 
ſaid P. but —_— refuſed to pay the ſame to the ſaid P. in bis li 
time, and to the ſaid B. after the death of the ſaid P. And the ſ 
V. D. the preſent defendant, ſtill refuſes to pay the ſame to the | 
B. and unjuſtly detains the ſame in delay of the faithful execution 
the ſaid teſtament, and to the dama ge of the ſaid B. of 

pounds; and thereupon he brings fat Sc. And the faid B. B. * 

2 


the 
[te 
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here into court the ſaid letters teſtamentaty of the ſaid P. whereby it 

ſufficiently appears to the court of our ſaid Lord the now Kin =_ 

that the ſaid B. B. is executor of the ſaid teſtament of the fie * 
and has the adminiſtration thereof c. N 


John Die, 


For the plaintiff, Lt pled ] 
ges to proſecute JF IC 
For the defendant. Richard Ros. 


On a bond againſt the beir of the obligor. 


ſrinity term, in the 13th year of the reign of King George the 
. Third. 
Lee. 


London, E E. complains of Sir T. L. Bart. ſon and heir of V. L. 
to wit. / Eſq; lately deceaſed, otherwiſe called V. L, of Sc. 
Eſq; being in — cuſtody of the marthal Oc. of a plea, that he ren- 
der to him — pounds of lawful money of Great Britain 
Ge. which he owes TU and unjuſtly detains, for that, to wit, that 
WHEREAS the ſaid W. in bis life-time, to wit, on the 
day of - ., in the year of our Lord — —, at 
Ladin, to wit, in the pariſh of St. Mary le bew in the ward of 
Cheap, by his certain writing obligatory, ſealed with the ſeal of t 
kid . in his life-time, and to the court of our ſaid Lord the Kin 
oy here ſhewn, the date whereof is on the ſame day and year afore- 

faid, acknowledged himſelf to be held and firmly bound. to the ſaid 
E. in the faid — pounds, to be paid to the ſaid E. when 
he ſhould be thereunto ne and to the ſaid payment well and 
faithfully to be made the ſaid . in his life-time bound himſelf and 
his beirs. by the ſaid writing obligatory ; Yet the ſaid H. L. in his life- 
time, and the ſaid Sir T. aſter the death of the ſaid V. although often 
quired Oc. have not yet paid, nor has either of them paid the ſaid 

pounds to the ſaid E. but the ſaid V. in his life-time, 
and the ſaid Sir 7. after the death of the ſaid V. intirely refuſed to 
pay him the ſame ; and the ſaid Sir T. ſtill refuſes to pay him the fame, 
do the damage of the ſaid E. of — pounds; and there- 
upon he Fred ſuit &c. | 


Jobn Doe, 


For the plaintiff, 
55 For the defendant. frre to proſecute 5 Nile Ree, 


/ 
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A wor en ln, 3 ö ye 
Dn a @ recopnizance of bail. 


Trinity term, in 1. 1 3th year 1 the reign of King Gp the 


Ti bird. 
Lee. On 
| Middliſex, AH B. complains of C. D. being in the cuſtody of the 
to wit. * marſhal of the Marſbalſea of our Lord the now v King, 


before the King himſelf, of a plea, that he render him — — 
pounds of lauful money of Great Britain, which be owes to him, and 
unjuſtly detains; for that, to wit, that WHEREAS the aforeſaid /, 
B. heretofore, to wit, in this preſent term, in the court of the Lord 
the King, before the King himſelf, at JYefminfler (the ſame coun 
being then at Ztmin/ier, in the county of Mid uleſex) by bill, with. 
out the writ of the ſaid Lord the King, and by judgment of the ſame 
court recovered againſt one E. F. Gent. pounds, for his 
damages which he had ſuſtained, as well by occafion of the no 
rforming of certain promiſes and undertakings to him the ſaid 4 
55 the aforeſaid E. lately made, as for his coſts and charges by bim 
Jaid out about his ſuit in that behalf, whereof he the ſaid E. is con- 
victed, as by the record thereof remaining in the court of the ſail 
Lord the King, before the King himſelf, at H efminſter aforeſaid, 
more fully appeats. AND WHEREAS the ſaid C. D. and onc a 
H. by the names of C. D. of the 33 of ———, cooper, and 
G. H. of the pariſh of , Gent. heretofore, to wit, in the 
term of Zafler laſt paſt, in the es court of the ſaid Lord the King e f 
before the King himſelf, at Weflminſier, perſonally came, and became 
pledges and bail, and each of them became pledges and bail for the He 
aforeſaid E. F. that if it ſhould happen he the ſaid E. ſhould be con- 
victed in the plea aforeſaid, then they the ſaid C. and G. granted, 
and each of them for himſelf aid grant all ſuch damages, coſts, and 
charges, which ſhould be adjudged to the aforeſaid A. B. in that be- 
half, to be made of their, and each of their lands and chattels,- and to 
be levied to the uſe of the aforeſaid A. B. if it ſhould happen that the, 
ſaid E. ſhould not pay the ſaid damages, nor render himſelf to the 
priſon of the marſhal of the Marſbalſea of the ſaid Lord the King, be- 
fore the King himſelf on that occaſion; and he the ſaid J. faith, 7 
that the aforeſaid E. hath not yet paid thoſe damages to the aforeſaid 
A. nor hath rendered himſelf t6 the priſon of the marſhal of the Mar- 
ſhalſea of the ſaid Lord the King, before the King himſelf, on that oc- 
caſion, by reaſon of which an action hath accrued to dim the ſaid A 
to require and have of the aforeſaid C. the aforeſaid pounds 
NEVERTHELESS the aforeſaid C. although often requeſted C 
hath not yet paid the aforeſaid — — pounds to him the ſaid ch: 


+ but to pay the ſame to him hatþ hitherto altogether denied, and 29] jp- 
N 
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* 
* - 
: 


et doth deny, to the damage of him the ſaid 4. of 
7 unds- And thereupon he brings this ſuit Oe. By 
. en 1 © Fas Hibs 
| — rs _— (Plea of proſecuting and 

or the defendant. | LON Oo * Cridud R. 


0n a bond brought by a baron and feme\\ adminiſtratrix for a debt 


85 : | 

ring term, in tbe 13th year of the, reign of. King George the 
p r 
2 | | A WO 2a La. 
my fu L. and E. his wife, adminiftratrix of all and ſingular 
ith- o wit. 77 the goods and chattels, rights and credits which were 
ame 


J. X. her late huſband deceaſed, complains of N. G. otherwiſe 
aled N. G. of Sc. being in the cuſtody of the marſhal of the Mar- 
lala of our Lord the now King, before the King himſelf, of a plea, 


d 4 hat he rendet to them pounds of lawful money of Great 
him Pritain, which he unjuſtly detaineth from them; for that, to wit, 
con. bat Yhereas the ſaid N. on the — day of ——, in the 
: ſal Near of the reigh &c. at Londen, to wit, in the pariſh of St, Mary le 
ſaid, Www, in the ward of Cheap, by a certain writing obligatory, ſealed. 
ic C. Ji the ſeal of him the ſaid N. and now ſhewn to the court of our 
„ih Lord the King here, bearing date the day and year laſt aboye- 


pentioned, did acknowledge himſelf to be held and firmly bound to 
e ſaid F. in the ſaid ſum of — pounds, to be paid to the 
ud J. or his certain attorney, executors, adminiſtrators, or aſſigns, 
henever he ſhould be requeſted fo to do: Nevertheleſs the ſaid N. al- 


 cOn-Wough he by the ſaid J. in his life-time, and by the ſaid V. and E: 
anted er the celebration of the marriage between them, and after the 
s, zndeath of the ſaid J.) was thereunto requeſted, hath not paid the ſaid 
nat be · Nm of. pounds, or any part thereof, either to the ſaid 


in his life-time, or to the ſaid /. and E. or either of them, after 
e death of the ſaid J. (to which the ſaid E. adminiſtration of all and 
pular the goods and chattels, rights and credits, which were of 
eſaid 7. X. deceaſed, at the time of his death, who died inteſtate, 
J. by Divine Providence archbiſhop of Canterbury, primate and 
tropolitan"of all England, after the deceaſe of the ſaid J. at Londen 
reſaid, in the pariſh aforeſaid, on the —— day of ——, 
the year of our Lord —— „was duly committed (but hath 
terto refuſed. to pay to them, or either of them, the ſaid —— 
unds, and ſtill refuſes to pay the ſame to the (aid V. and E. or either 
them,” in delay of the execution of the 2dmigiſtration of the goods 
lebattels, rights and credits” of the (aid J. whereupon thay the 
1 and E. ſay they are injured, and have ſuſtained damuge to the 

amount 


he- 

7 
Sith 
areſaid 
Mar- 
hat oc- 
ſaid 4. 
\ounds, 
ed Ec 
ſaid 4 
and 21 


ye 
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amount of =—— pounds. And therefore. they bring this (vj 

Oc. And the ſaid V. and E. bring here into court the letters admi, e 
niſtratory aforeſaid of the ſaid archbiſhop, which are dated the day and MI 
year aboveſaĩd, by which it may ſufficiently appear, that the aid f 

hath the adminiſtration of all and ſingular the goods and chatte|, 
rights and credits, which belonged to the ſaid J. at the time of hi 
death, committed to her in form aforeſaid. 


; NI - For the plaintiff, | | John Das, 
For the defendant. c Pledges to proſecute. ö * —4 4 Ree 


01 
On a bond by a baron and feme, executrix of a deceaſed obligy, 
aA againſt the beir of the beir, and deviſee of the obligor, 


| Trinity term, in the 1 3th year of . the reign of King George th 
PRE Third. 


Lu, ſelf, 
Middkſes, 5 R. and E. his wife, executrix of the laſt will ad . 
to wit. *' teſtament of J. L. H. Eſq; deceaſed, complain of * 
E. P. ſon and heir of S. P. widow, deceaſed, who was heir and de- yo 
viſee of V. M. of Ec. being in the cuſtody of the marſhal of the A. | , 
Halſes of our Lord the now King, before the King himſelf, of: "= 
plea; that he render to him pounds, of lawfel money of Gre 2 
Britain, which he unjuſtly detains from them; for that, to wit, that "my 
Whereas the ſaid V. in his life-time, to wit, on the W, WF 
of —————, in tbe year of our Lord „at the paiilt 
of St. Clement Danes, in the county of Midaleſex aforeſaid, by his cet * 
tain writing . ſealed with the ſeal of the ſaid . and to tht nes 
court of our ſaid Lord the now King here ſhewn, the date whereof uy | 
on the ſame day and year aforeſaid, did acknowledge himſelf to b flo! 
held and firmly bound to the ſaid J. L. H. in his life-time in the ſai wy 
pounds, to be paid by the ſaid J. when he ſhould be thereunto re wh 
quired, and to the ſaid payment to be well and faithfully made, tt tef 
ſaid VJ. bound himſelf and his heirs by the ſaid writing obligatory : 1! ag 
the ſaid V. in his life-time, and the ſaid S. who was heir and deviſee 5 | 
the ſaid . after his death, and the ſaid G. ſon and heir of the ſaid A ent 
after the death of the ſaid S. although often required c. have not je lay 


pag nor has any of them paid the ſaid - pounds to 
ſaid F. in his life-time, or to the ſaid 90 and E. after the death of ti 
faid 7. or to any of them, but have abſolutely refuſed. to pay the far 
to them, or to any of them; and the ſaid G, till refuſes to pay f 
ſame to the ſaid J. and E. and unjuſtly detains the ſame, to the's 
mage of the ſaid J. and E. of pounds. And. thereupon t 
- bring, this ſuit c. And the ſaid J. and E. bring here into court 
letters teſlamentory of the fhid J. by which it plainly appears c. 


t, 
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burt bere, that the faid F. is executrix of the laſt will and telle 
nent of the ſaid J. And thereof has adminiftration &c . 


| ws perk ohn Dit \ 
For the Plaintiff. 7 5 
F or the defendant, Crag s to profecute | Ribs Ra, 


00 a bail bond againſt an attornty of this court, on bail for another. 


Trinity term, in the 13th year of the reign of King George the 


Third. 
Lee. 
Middleſex, | F. aſſignee of V. B. and J. V. Eſq; late ſheriff of 
to wit. * Middleſex, according to the form of the ſtatute in 


ſuch caſe made and provided, complains of C. D. Gent, one of the 
attornies of the court of the Lord the now King, before the King him- 
ſelf, preſent here in court, in his own proper per ſon, of a plea, that 
he render to the ſaid A. pounds of lawful money of Great Bri- 
tan, which he owes and unjuſtly detains from him; for that, to wit, 
that N bereas he the ſaid A. after the fir? day of Trinity term, in the 
jear of our Lord 1706, to wit, on the ——— day of — 
in the — year of the reign of his preſent Majeſty, ſued and 
proſecuted out of his ſaid Majeſty's court, before the King himſelf, 
the ſaid court then and ſtill being at Vefminſter, in the county of 
Middleſex aforeſaid, his ſaid Majeſty's certain precept called a bill of 
Middleſex , directed to the then ſheriff of Middleſer, by which ſaid 
precept our ſaid Lord the now King commanded the ſaid then ſheriff, 
that he ſhould take one T. L. if he might be found in his bailiwiek, 
and him ſafely keep, ſo that he might have his body before the King 
at Wiftminfler, on — next after — — then next 
following, to anſwer to the ſaid A. in a plea of treſpaſs, And alſo to 2 
bill of the ſaid . againſt the ſaid 7. for ——— pounds, on pro- 
miſe according to the cuſtom of the court of our ſaid Lord the King, 
before the King himſelf to be exhibited ; and that the ſaid then ſheriff 
ſhould have then there that precept, on which ſaid precept an indorſe- 
ment in writing was duly made, requiring bail for —— 
pounds, by virtue of an affidavit of the cauſe of action before them 
duly made, and filed of record in the ſaid court, according to 
the form of the ftatute in ſuch caſe made and provided; which 
ſaid precept ſo indorſed afterwards, and before the return thereof, to 
Wit, on the ——— of — in theuyↄꝛ n) 

year aforeſaid, at Neſiminſſer aforeſaid, was delivered by the ſaid A. 
to the aforeſaid V. B. Eſq; and J. V. Eſq; who then, and from 


thence, and until, and at and after the arreſt hereafter mentioned, was 


eriff of the ſaid county of Middleſex, to be executed in due form of 
by, by virtue of which ſaid precept the ſaid #. B. Eſq; and 74 
; iq; 


———— — — 


—B — * 
— 


— — — 


—— 
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Eſq; ſo being ſheriff of the ſaid county of Middleſex, as aforeſaid, 2. 


| Sy fo 
terwards and before the return of the ſaid precept, to wit, on the hel 
— = day of — ——, in the . 
aforeſaid, within theſaid then ſheriff's bailiwick, to wit, at Jenin. ſon 


Aer aforeſaid, in the, county of Middleſex aforeſaid, tock and arreſts made 
the ſaid T. L. by his body, and then and there had him in his cuſto- Hor tt 
dy at the ſuit of the ſaid A. by virtue of the ſaid precept; and the (aid 
T. L. by virtue of the ſaid precept being ſo arreſted, and in cuſtody Wil ©. L 
of the ſaid then ſheriff, he the ſaid then ſhexiff; of the ſaid COunty of 
Middleſex, took bail for the appearance of the /aid T. L. at the return 
of the ſaid precept, according to the exigency of the ſaid precept; Wl yho! 
and on that occaſion the ſaid C. D. as bail or ſecurity for the ſaid J. 4. 2 
L. on the ſaid day of —————, in the ſaid —— ot t 
year of the reign of his preſent Majeſty at Męſiminſter aforeſaid, in the Maut! 
county aforeſaid, by his certain writing obligatory, commonly called 

a bail bond, ſealed with his ſeal, and now ſhewn to the court of our 

Lord the King, before the King himſelf here, the date whereof is the 

ſame day and year laſt aforeſ1iid, became held and firmly bound to the 

ſaid J. B. and J. Ii. then being ſheriff of the county of /Aiddbſer 

aforeſaid, by the name of V. B. Eſq: and I. V. Eſq; ſheriff of the 

county bf Middleſex, in the ſaid — - pounds of good and oO. 
lawful money of Great Britain, to be paid to the ſaid then ſheriff, ot 

his aſſigns, when he the ſaid C. D. ſhould be thereunto afterwards YP 
requeſted, under this condition, that if the ſaid T. L. did appear be- Vrin 
fore the Lord the King at ///tminfjer, on ———— next after 
— aforeſaid, to anſwer to the ſaid A. of the ſaid plea 
of treſpaſs, And alſo to the ſaid bill of the ſaid A. againſt the faid T. for 
— pounds on promiſe, according Ec. to be exhibited; 
then the. ſaid obligation to be void and of no force, other wiſe to ſtand 
and remain in full force, vigour and effect, as by the ſaid writing | 
Obligatory and the condition thereof (relation being hereunto had) will lain 
more fully and at large appear; and the ſaid 4. ſaith, that the ſaid WW arf 
T. L. did not appear before the ſaid Lord the King at I/-Amin/ter, on jawfu 
— —— next after .; — aforeſaid, mentioned 
in the ſaid condition, according to the form and effect of the ſaid con- 
dition, whereby the ſaid writing obligatory became forfeited. And 
whereas the ſaid V. B. Eſq; and J. V. Eſq; fo being late ſheriff of pole: 
the ſaĩd county of Midaleſex, as aforeſaid, afterwards and before the 


payment of the ſaid ——-———— pounds contained in the ſeil A 
writing obligatory, or any part thereof, to wit, on the "6p! 
day of, in the year of our Lord —, at Lein- ent 


ier aforeſaid, in the county aforeſaid, at the requeſt and coſts of the 
ſaid A. the plaintiff in that ſuit, according to che form of the ſtatute 
in ſuch. caſe made and provided, in due manner aſſigned to the ſaid 4. 
the ſaid writing obligatory, by atteſting the ſame under the hand 
and ſeal of office of the ſaid late ſheriff of the ſaid county of Midali- 
Jex, in the preſence of two credible witneſſes, as by the ſaid aſſign- 
ment indorſed on the ſaid writing obligatory, and duly ſtampt 
before the exhibiting of the bill of the ſaid A, and to the ſaid coy 


of our ſaid Lord the King, before the King himſelf now here ſnewn, 
the date whereof is the ſaid — day of ——— 
year of our Lord —— aforeſaid, more fully appears ; by rea- 
ſon of which ſaid premiſes, and by force of the ſtatute in ſuch caſe 
made and provided, an action has accrued to the ſaid A. as aſſignee 
of the afoteſaid ſheriff of the ſaid county of Middleſex, to demand and 


| have of thiÞ ſaid C. D. the aforeſaid ————— pounds; Yet the ſaid 
j C D. (although often requeſted Cc.) hath not paid the ſaid — 
f pounds, Or any part thereof, to the ſaid ſheriff before the ſaid aſſign- 
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, in the 


— — — = — 2 
. — 


n W nent, or to the ſaid JJ. ſince the ſaid aſſignment, but hath hitherto 

; Wolly refuſed to pay the ſame to the ſaid late ſheriff, or to the ſaid 

and {till doth refuſe to pay the ſame to the ſaid A. to the damage 
csc the ſaid 4. of — — pounds. And therefore he brings his 

e uit Ec. 5 | 

d 

ir For the plaintiff. John Dee, 

Ie Pledges to proſecute 3 and 

Ie For the defendant. Richard Roe. 

ex 

ne | . 

nd Mos a bail bond by the aſſignee of the ſheriff againſt one of the Bail. 
or 7 b AT 

ds | i 2 
Vrin term, in the 13th year of the reign of King George the 
ter Third. 

lea | Lee. 

fi 

vi Maddliſex, J. aſſignee of Sir R. B. Knt. and Sir R. X. Knt. ſne- 
ind wit. 7 * riff of the county of Midaleſex aforeſaid, according 


ad arſhal Sc. of a plea, that he render to him —— pounds of 
on ful money of Great Britain, which he owes to him, and unjuſtly 
nes etains; for that, to wit, that hereas after the firſt day of Trinity term, 


An 5 —\, in the year of our Lord — „the ſaid J. H. 
> of oſecuted out of the court of our ſaid Lord the King, before the 


o the form of the ſtatute in ſuch caſe lately made and provided, com- 
lains of J. J. otherwiſe called 7. J. of &c. being in the cuſtody of the 


— day of 


a the year of our Lord 1706, to. wit, on the 


Ning himſelf, (the ſaid court then being at V Hminſter, in the coun- 
y of Middleſex aforeſaid) a precept of our ſaid Lord the King, com- 
only called a bill of Middleſex, directed to the ſheriff of the ſaid 
dunty of Middleſex, by which it was commanded to the ſaid ſheriff, 


n= 0 
pro at he ſhould take one P. B. the younger, if he ſhould be found in 
cute MM" bailiwick, and keep him ſafely, ſo that he ſhould have his body 
1 4, {ore our ſaid Lord the King at Veſlminſter, on —— next 
hand er ——————;, to anſwer the ſaid 7. V. of a plea of treſpaſs, 
ade 0 4% to a bill of the ſaid F. V. againſt the ſaid P. B. for 
gn bunds debt, according to the cuſtom of the court of our ſaid Lord 
wot King, before the King himſelf,” to be exhibited, which ſaid pre- 
ourt fit afterwards, ang before the return, of the ſame, to wit, on the 


CE ry RT RY . A 


ſaid 


bi — 


— 
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ſaid day of, in the year of our Lord 
aforeſaid,” at the pariſh of St. Clement Danes, in the county of Mid. 
ſex aforeſaid, was delivered to the ſaid Sir &. B. Knt. and Sir R. x 
Ent. then being ſheriff of the ſaid county of Middleſex, to be execy. 
ted in due form of law; by virtue of which ſaid precept, directed to the 
ſheriff of the ſaid county of Middleſex, in form aforeſaid, the ſaid Sir 
R B. Kut. and Sir R. K. Knt. then being ſheriff of the ſaid county 
of Middleſex as aforeſaid, afterwards, to wit, on the ſaid 4 
day of —————, in the ſaid year of our Lord =————, took 
and arreſted the ſaid P. B. at the pariſh aforeſaid, in the county afore. 
ſaid, and had, detained, and kept the ſaid P. then and there in bis 
cuſtody, by virtue of the ſaid precept, and arreſt: And whereas the 
ſaid J. FJ. afterwards, to wit, on the ——- day of ——, 
in the year of our Lord — — aforeſaid, at the pariſh aforeſaid, 
in the county aforeſaid, the ſaid P. B. being ſo taken, arreſted, de. 
tained, and kept by the ſaid ſheriff of the ſaid county of Middleſex xx 
aforeſaid, and then at the pariſh aforeſaid, in the county aforeſaid, 
remaining in the cuſtody of the ſaid ſheriff, by virtue of the ſaid pre. 
cept aforeſaid, by his writing obligatory, ſealed with the ſeal of th: 
ſaid J. J. and to the court of our ſaid Lord the now King here ſheun, 
the date of which ſaid writing obligatory is on the ſame — 
day of —— in the year of our Lord — -aforeſaid, 
acknowledged himſelf to be held and firmly bound to the ſaid Sir R. 
B. Knt. and Sir R. K. Knt. then being ſheriff of the ſaid county of 
Middleſex as aforeſaid, by the name of Sir R. B. Knt. and Sir R. I. 
Knt. ſheriff of the county aforeſaid, in the ſaid — — pounds 
to be paid to the ſaid ſheriff, or his certain attorney, executors, ad- 
miniſtrators, or aſſigns, when he ſhould be thereunto afterwards te- 
quired, with a condition to the ſaid writing obligatory. under written, 
that if the ſaid P. B. ſhould appear before our ſaid Lord the King z 
Meſiminſler, on the ſaid = next after , to 
anſwer the ſaid 7. V. of a plea of treſpaſs; And 70 to a bill as aſore- 
ſaid, for — — pounds debt, then the ſaid writing obligato- 
ry to be void and of no force and effect: And whereas the ſaid P. h. 
did not appear before our ſaid Lord the King at Weftmin/ter, on the 
faid next after — , in the ſaid condition' men- 
tioned, according to the form and effect of that condition, whereby 
the ſaid writing obligatory became forfeited : And whereas afterwards, 
to wit, on the — - day of —————, in the year of ov 
Lord ———— aforeſaid, at the pariſh aforeſaid, in the count) 
_ aforeſaid, at the requeſt and charges of the ſaid F. V. the ſaid Sir R 
B. Knt. and Sir R. X. Knt. ſheriff of the county of Middleſex afore 


| faid, by the name of Sir R. B. Ent. and Sir R. X. Ent. ſheriff of thai 


county aforeſaid, aſſigned to the ſaid J. . the ſaid writing obligate 
ry ſo made for the appearance of the ſaid P. B. as aforeſaid, by in 
dorſing the aſſigntnent of the ſaid ſheriff of the ſaid writing obligator 


upon the ſaid writing obligatory, and by then and there atteſting ti 
faid aſſignment, under the hand and ſeal of the ſaid ſheriff, in th 


preſence of two credible witneſſes, according to the form of the ſta 
| 4 tut 


Trin 
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tute in ſuch caſe lately made and provided; which ſaid aſſignment 
(the date whereof is on the ſame —— day of —— 
in the year of our Lord —— ——- aforeſaid), is alſo to the court 
of our ſaid Lord the now King here ſhewn ; by reaſon of which ſaid 
premiſes, and according to the form of the ſtatute in that behalf made 
and provided, an action has accrued to the ſaid J. V. as aſſignee of the 
aid Sir R. B. Knut. and Sir R. K. Kant. ſheriff of the ſaid county of 
Middleſex as aforeſaid, to demand and have of the ſaid J. J. the ſaid 
— pounds: Ye the ſaid F. J. although often required Ic. 
has not yet paid the ſaid pounds to the ſaid J. V. 
or to the ſaid Sir R. B. and Sir R. X. or to any of them, but has 
titherto wholly refuſed to pay the ſame to the ſaid To IJ. or to the 
aid Sir R. B. and Sir R. K. or to any of them, and ſtill refuſes to 
py the ſame to the ſaid F. V. to the damage of the ſaid J. V. of 
— pounds, And thereupon he brings ſuit Sc. 


| WT 
. For the plaintiff. | Tehn Doe, 
e. rare to proſecutey ang 
he For the defendant, Richard Roe. 
n 
i On a bail bond by two aſſignees againſt one of the bail, 
of | „ | 
I. in term, in the 13th year of the reign of King George the 
ade, | Thir d. 
| Lee 


othampton, E P. widow, and 7. T. afſignees of Sir F. St. FJ. 
to wit. * Bart, late ſheriff of the county aforeſaid, accord- 
ng to the form of the ſtatute in ſuch caſe lately made and provided, 
omplain of J. B. otherwiſe called 7. B. of Cc. being in the 
uſtody of the marſhal Cc. of a plea, that he render to them 

——— pounds, of lawful money of Great-Britain, which 
de owes them and unjuſtly detains ; for that, to wit, that Whereas one 
„ T. the younger, after the firſt day of Trinity term, in the year 
if our Lord 1706, to wit, on the — = day of — —, 
the year of our Lord , at —— in the county afore- 
id, by the ſaid Sir F. St. J. Bart. then ſheriff of the county afote- 
d, was arreſted at the ſuit of them the ſaid E. and J. by vir- 
Ke of a certain writ of our Lord the King, called a /atitat, iſſuing 
t of the court of our ſaid Lord the King, before the King himſelf, 
ſeid court being then at Veſtminſter, in the county of Middleſex, 

the ſaid E. and J. againſt the ſaid R. T. the younger, in a plea of 
eſpaſs; And alſo to a bill of the ſaid E. and F. for 
unds, on promiſes according to the cuſtom c. returnable in the 
me court on (on the return of the turit,) then next enſuing: Ard 
Wrreas the ſaid Sir F. St. J. Bart. being then ſheriff of the ſaid county 
m—  aforcſ, of and on that art took ball for the 

55 8 8 | ſaid 
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ſaid R. T. the younger, to wit, the faid R. T. the younger, and be: 
ſaid J. B. and one R. T. which" ſaid R. T. the younger, J. B. a; Ml « 
R. 7. on the. day of — , in che year u 
our Lord. aforefaid, at — -—— aforeſaid, in the county afore. 

ſaid, by their certain writing obligatory, ſealed as well with the ſez 
of the faid J. B. as with the ſeals of the ſaid R. T. the younger, and 
R. T. the ſaid E. and J. bring here into court, the date whereof i; 
on the ſame day and year laſt aforeſaid; by which ſaid writing obli. 
gatory the ſaid J. B. acknowledged himſelf to be held and firmly 
bound to the aid Sir F. St. J. Bart. then being ſheriff of the faid count 
as aforeſaid, by the name of Sir F. St. J. Bart, ſheriff of the county 
bf —— , In the faid — - pounds, to be pail 
to the ſaid ſheriff or his aſſigns, when he the faid J. B. ſhould be 
therenpon required: with a condition to the faid writing obligatory uy. 


derwritten, that if the ſaid R. T. the younger, ſhould appear before ou 
Lord the King at Veſiminſier, on the ſaid (the return of the writ, ) ty 


——— — — A eg. — — es es 


anſwer to the ſaid E. P. widow, and F. T. of a plea of treſpaſs; 4u 4 
alſo to a bill of the ſaid E. and J. and againſt the ſaid R. T. the 0 
younger, for ——————-— pounds, on promiſes, according to the i the 
cuſtom of the court of our Lord the King, that then the ſaid obi. P® 
gation ſhould be void and of no effect, otherwiſe it ſhould ſtand and i 
remain.in-full force, ſtrength, and effect, as by the ſaid writing ob- fl 
ligatory and the condition thereof more fully appears : And whrinMl — 
the ſaid ——=— pounds being then uniid, afterwards, to w]. — 
on the. day of ——— — in the year of os 7. 
Lord aforeſaid, (the time when the bail hond was aſſigned, ) at 2 and 
aforeſaid, in the county aforeſaid, at the requeſt and charges of the ll 
ſaid E. and J. plaintiffs in that ſuit, the ſaid Sir F. St. J. Bart. bythe fore 
name of Sir F. St. J. Bart. late ſheriff of the county of roſe 
. aforeſaid, by his indorfement on the ſaid writing obligatory, unde! of t 
the hand and feal of the faid late ſheriff, made and atteſted in , f9u 
preſence of E. H. and 7. E. two credible witneſſes, which, ſeal lame 
with the ſeal of the office of the ſaid F. St. J. the ſaid E. and then 
bring here into court, the date whereof is on the fame day and ye: 2 
laſt mentioned, aſſigned to the faid E. and J. the ſaid writing oblig tk 
ory, according to the form of the ſtatute in ſuch caſe lately made an en t 
provided; of which premiſes the ſaid J. B. afterwards, to wit, 0 aboy 
the ſame day and year, and at the place laſt aboveſaid had notice un 
"And the faid E. and J. in fact ſay, that the ſaid R. T. the yourgf wich 
did not appear before our ſaid Lord the King at Veſiminſler on! laid | 
aid (the return of the writ, ) in the ſaid condition mentioned, accord wher 
ing to the form of that condition, whereby the ſaid writing oblig wry 
"tory became forfeited ; by reaſon of which premiſes, and by force, ? eld 
according to the form of the ſaid ſtatute, in ſuch caſe made and provideſ un 
an action has accrued to the ſaid E. and F. as aſſignees of the ſaid fore! 
F. St. J. Bart. late fheriff of the county of - aforeſaid, I fer if 
demand and have of the ſaid F. B. the ſaid - = pound "x"; 
"Yet the ſaid J. B. although often required c. has not yet paid! 5 T, 
12d pounds to the ſaid E. and J. but be. 096 


there 
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tperto intirely refuſed, and ſtill doth refuſe to pay them the ſame, 
to the damage of the faid E. and J. of — —, and there- 
upon they briog ſuit Fc. 


For the plaintiff. 174 28463 John Doe, 
» Pledges to proſecute. Y and 
For the defendant. 9 | Richard Roe, 


On a bail bond by t:vo aſſignees againſt the defendant. 


Trinity term, in we I 3th year of the reign of King George the 
Third. 
Lee. 


Eſex, E. P. and J. T. aſſignees of T. R. Eſq; &c. e of 
to wit. K. T. the younger, otherwiſe called R T. of Cc. being in 
the cuſtody of the marſhal, c. of a plea, that he render to them 
pounds, of lawful money of Great-Britain, which he owes them and 
unjuſtly detains ; for that, to wit, That /! hereas the ſaid R. after the 
iſ day of Trinity term in the year of our Lord 1706, to wit, on the 
————— Gay or in the year of our Lord 
—, at C „in the county aforeſaid, was arreſted by 
7, R. then ſheriff of the county aforeſaid, at the ſuit of the ſaid E. 
and J. by virtue of a certain writ of our ſaid Lord the King, called a 
laitat, iſſuing out of the court of our ſaid Lord the now King, be- 
fore the King himſelf, the ſaid court then being at /Y2/minfler, in the 
county of Middleſex, by the ſaid E. J. againſt the ſaid R. in a plea 
of — 7p And alſo to a bill of the ſaid E. and J. for 
pounds, on promiſes, according to the cuſtom c. returnable in the 
lame court of our ſaid Lord the King, on (the return of the writ,) 
then next following : And whereas the ſaid T. R. then ſheriff of the 
ſaid county aforeſaid, of and on that arreſt took bail for the ſaid R. 
T. the younger, to wit, the ſaid R. T. the younger, FJ. B. and R. 7. 
on the ſaid —— day of —— —, in the year 
aboveſaid, (the date of the bail bond, at C. aforeſaid, in the 
county aforeſaid, by their certain writing obligatory, ſealed as well 
with the ſcal of the ſaid R. T. the younger, as with the ſeals of the 
laid J. B. and R. T. the ſaid E. and 7. bring here into court, the date 
whereof is on the day and year laſt aboveſaid ; 'by which ſaid writin 
obligatory, the ſaid R. T. the younger, acknowledged himſelf to be 


held and firmly bound to the ſaid 7. R. then being ſheriff of the. ſaid 


county as aforeſaid, by the name of T. R. Eſq; ſheriff of the county 
aforeſaid, in the faid pounds, to be paid to the ſaid 
ſheriff or his aſſigns, when he ſhould be thereunto required ; with a 


condition to the ſaid writing obligatory underwritten, that if the 5 


K. T. the younger, ſhould appear before our ſaid Lord the King, 
Malminſler, on the ſaid (the return of the writ,) to anſwer the faid E. 
7 og 
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P. and J. T. of a plea of treſpaſs; And alſo to a bill of the ſaid E. in 
J. againſt the ſaid K. T. the younger, for —— — Pound, 

on promiſes, according to the cuſtum of the court rt of our. Lord tl 
King, that then the ſaid obligation ſhould be void, and of no force, 

otherwiſe to ſtand and remain in its full ſtrength, force, and ef, 

as by the ſaid writing obligatory, and the condition thereof, wy: 
fully, appears; And whereas afterwards, to wit, on tbe ⁊˙k᷑-— 
day of — ——, in the year of our Lord aforeſaid, (the time whey 
the bail bond was affigned, ) at C. aforeſaid, in the county afore. 

ſaid, the ſaid 7. K. the ſaid. > pounds beit then unpaid 
him, at the requeſt and charges of the ſaid E. and J. plaintif in 
that ſuit, by the name of 7. N. Efq; by his indorſement made upon 
the ſaid writing obligatory, under Bo fy and ſeal of the ſaid lat 
ſheriff, and atteſted in the preſence of F. H. and T. E. two credible 
witnefles, which, ſcaled with the ſeal of the office of the ſaid T. B. 

the ſaid E. and J. bring here into court, the date whereof is on the 
ſame day and year laſt mentioned, aſſigned to the ſaid E. and J. the 
ſaid writing obligatory, according to the form of the "ſtatute in ſuch 
caſe lately 'made and provided, of which premiſcs the ſaid R. J. the 
younger, afterwards, to wit, on the ſame day and year aforeſaid, and at the 
place laſt mentioned, had notice; And the ſaid E. and J. in fat (ay, 
that the ſaid R. T. the younger, did not appear before our ſaid Loi 
the King at Weftmin/ter, on the ſaid (the return of the writ, ) in the 
ſaid condition mentioned, according to the form of that condition, 
whereby the ſaid writing obligatory became forfeited ; by reaſon af 
which premiſes, and by force, and according to the form of the {ta- 

tute in ſuch caſe lately made and provided, an action has accrued to 
the ſaid E. an 2 as aſſignees of the ſaid T. R. late ſheriff of the 
ſaid county of Eſſex, to demand and have of the ſaid R. T. the younger, 
the ſaid — — pounds; Yet the ſaid R. T. the younger, a. 
though often required, Sc. has not yet paid the ſaid ——— —— 
pounds, to the ſaid E. and J. but has hitherto entirely refuſed, aud 
ſtill doth refuſe ſo to do, to the damage of the ſaid E. and 7. of 
— pounds, and therefore they bring this ſuit &c. 


For the plaintiff. John Doe, 
K | Pledges to proſecute and 
For the defendant. | | E Richard Ree. 


On @ bail bond againſt the two bail. 


Eaſter tha in the 14ih year of the rei gn of King George the 


Third. 
Lee. 
Middliſexs, . D. "affignee of Sir V. R. Knt. and Sir B. R. Knt: 
to wit, = » ſheriff of the ſaid county of Middleſex, according to 


the form of the ſtatute in ſuch caſe lately made and provided, cap by 
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of R. J. otherwiſe called R. J. of the pariſh of e. Gent. and T. T. other- 
viſe called T. T. of Cc. being in the cuſtody of the marſhal of the Aſarſbalſaa 
of our Lord the King, de fore the King himſelſ, of a plea, that they render 
to him pounds, of lawful money of Great-Britain, which they 
we him, and unjuſtly detains; for that, to wit, that whereas the 
nid 7. D. after the firſt day of Trinity term, in the year of our Lord 
1706, to wit, on the —————— Gay of „in the 
year of the reign of our Sovereign Lord George the 
Third, now King of Great-Brintain, c. at Mefiminſier, in the ſaid 
county of Middleſex, ſued forth out of the court of our Lord the King, 
before the King himſelf, (the ſaid court being then at Meſiminſler 
aforeſaid, in the ſa county of Middle/ox) a certain precept of our 
aid Lord the King, commonly called a bill of Middleſex, directed to 
the ſheriff of the ſaid county of Middleſex ; by which it was com- 
manded to the ſaid theriff, that he ſhould take one O. B. if he ſhould: 
be found in his bailiwick, and ſafely keep him, ſo that he might have 
| his body before our ſaid Lord the King at N efiminſler, on (the return 
| of the tort, ) to anſwer the ſaid 7. D. in a plea of treſpaſs; And alf 
be e a bill of the ſaid 7. D. againſt the ſaid O. B. for ——— 
the pounds, on promiſes, according to the cuſtom of the court of our 
Jad Lord the King, before the King himſelf to be exhibited ; and 
that he ſhould have there then that precept, which ſaid precept after 
wards, and before the return thereof, to wit, on the ———. 
lay of ———, in the ſaid ——— year of his preſent Ma- 
ſelty's reign, at Neſiminſter aforeſaid, in the county aforeſaid, was de- 
livered to the ſaid Sir V. R. Knt. and Sir B. R. Kant. then and yet 
ſheriff of the ſaid county of Middleſex, afterwards, to wit, on the: ſaid, 
day of in the — — year 
of his preſent Majeſty's reign, at /! minſtar aforeſaid, in the county 
foreſaid, took and arreſted the ſaid O. B. and held and kept the ſaid: 
0. B. then and there in his cuſtody, by virtue of the ſaid precept and. 
ureſt ; And a!ſo, whereas afterwards, to wit, on the — — Gay 
of — —, in the year of his preſent Majeſty's 
reign, (the time when the bail bond was given,) at Maſlminſter aforeſaid, 
in the county aforeſaid, the ſaid O. B. being ſo taken, arreſted, de- 
nined, and kept by the ſaid ſheriff of Middleſex as aforeſaid, and then 
a We/tminfter aforeſaid, in the ſaid county of Middleſex, remaining in 
tuſtody of the ſaid ſheriff, by virtue of the ſaid precept, the ſaid R. J. and 
J. T. by their writing obligatory, ſealed with their ſeals, Ind to the court 
of our ſaid Lord the King now here ſhewn, the date of which ſaid 
viiting obligatory is the day and year laſt aforeſaid, acknowledged 
lnemſelves to be held and firmly bound to the ſaid Sir V. R. Knt. and 
e tler B. R. Knt. then ſheriff of the ſaid county of Middleſex as aforeſaid, 
dy the name of Sir V. R. Knut. and Sir B. R. Knt. ſheriff of the 
Lee, Neunty of Middleſex aforeſaid, in the ſum of — —— poun 


| Kant; 
ng to 


plains 
of 


71 = 3 * — — == "TY mw he A 


f lawful money of Great- Britain, to be paid to the ſaid ſheriff, or his 


ſtain attorney, his executors, adminiſtrators, or aſſigns, when they 
Would be thereunto required, with a conditition to the ſaid writing 
Weatory underwritten, that if the ſaid O. B. ſhould appear before 

3 our 
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our Lord the King at Veſiminſier on the ſaid (the return of the uri, 
to anſwer the ſaid T. D. in a treſpaſs; And alſo to a bill as aforeſaid, 
for — pounds, on promiſes, that then the ſaid obligz. 


tion ſhould be void, or elſe to remain in full force and-virtue ; which 
ſaid writing obligatory, with the condition there underwritten, wa 
taken by the ſaid ſheriff, by virtue of the ſaid precept, and by force 
of the ſtatute in ſuch caſe lately made and provided: And whereas the 
ſaid O. B. did not appear before our ſaid Lord the King at W:/tmin}t,, 
on the ſaid (the return of the writ,) in the condition aforeſaid men. 
tioned, according to the form and effect of that condition; by which 
the ſaid writing obligatory became forfeited ; And whereas afterwards, 
to wit, on the — day of — . in the year lat 
mentioned, at V gſiminſter aforeſaid, in the ſaid county of Midallſa, 
the writing obligatory being ſo forfeited, and the money therein men- 
tioned, or any part thereof, not being then paid, the ſaid Sir ./ 
R. Knt. and Sir B. R. Knt. ſheriff of the ſaid county of Middle, 
by the name of Sir J. R. Knt. and Sir B. R. Kant. ſheriff of the ſaid 
county of Middleſex, at the requeſt and charges of the ſaid T. D. if. 
ſigned to the ſaid T. D. the ſaid writing obligatory ſo as aforeſaid 
made, for the appearance of the ſaid O. B. by indorſing the ſaid 
aſſignment on the ſaid writing obligatory, and by then and there at- 
teſting the ſaid aſſignment under his hand and ſeal, in the preſence of 
two credible witneſſes, to wit, — and ——, 
according to the form of the ſtatute in ſuch caſe made and provided; 
which ſaid aſſignment (the date of which is the ſaid 
day of , in the year laſt aforeſaid) is alſo to the ſaid court 
of our ſaid Lord the King now here ſhewn ; by reaſon of which (aid 
premiſes, and according to the form of the ſtatute in that caſe made 
and provided, an action has accrued to the ſaid T. D. as affignee of the 
ſaid Sir V. R. Knt. and Sir B. R. Knt, ſheriff of the ſaid county of 
| Middleſex as aforeſaid, to demand and have of the ſaid R. J. and 7. 7. 
the ſaid ſum of —— pounds : Nevertbeleſi the ſaid R. J. and 7. 7. 
although often required Sc. have not yet paid the ſaid 
pounds to the ſaid 7. D. but have hitherto refuſed, and til} do refuſe 
to pay the ſame to thEſaid T. D. to the damage of the ſaid T. D. oſ 
— — pounds; And thereupon he brings this ſuit, Ec. 


For the Plaintiff. ; Jobn Doe, 
Pledges to proſecute and 


For the defendant. Richard Roe. 
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on 4 judgment obtained in the C. B. 


after lerm, in the 256. year of the reigh of King George the 
Third. 
Lee. 


iddleſex', © A. complains of C. X. being in cuſtody. of the mar- 
to wit. F ſhal of the Marſbalſea of our Sovereign Lord the King, 
fore the King himſelf, of a plea that he render to the ſaid J. 
— pounds, of lawful money of Great- Britain, which the 
0. owes to the ſaid F. and unjuſtly detains from bim ; for this, 
wit, That whereas the ſaid . heretofore, that is to ſay, in the 
um of the Holy Trinity, in the ——— year of the reign of 
is late Majefty King George the Second, in his late Majeſty's court, 
fore Sir. Jahn Miles, Kit. and his companions, then his ſaid late 
Majeſty's juſtices of the bench, at Veſiminſter, in the ſaid county of 
er, by conſideration of the ſame court, recovered againſt the 
ad C. by the name of C. K. late of the town of — - 
1 the county of - „Eſq; — 
dunds, which in the ſame court were adjudged to the ſaid F. for 
s damages which he had ſuſtained, as well by occaſion of the ſaid 
's breaking certain-covenants made between the ſaid F. and the 
10 C. as for the ſaid 7.'s coſts and charges by him laid out 
out his ſuit in that behalf, whereof the ſaid C. is convicted, as by 
he ſaid record and proceedings thereof, now remaining in the court, 
our preſent Lord the King, before his juſtices of the bench at Veſi- 
infer aforeſaid, manifeſtly appears; which ſaid judgment ſtill remains 
full force and effect, no ways reverſed or annulled ; and the ſaid F. 
th not. yet obtained his execution againſt the faid C. of his damages 
kreſaid on the (aid judgment; whereby an action has accrued to the 
J. to demand and have of the ſaid C. the ſaid — 
unds: Nevertheleſs the ſaid C. although often requeſted, has not yet 
ad the ſaid pounds to the ſaid 75 but bath hitherto 
ſoſed to pay the ſame to him, and till doth refuſe, to the damage 
the ſaid 7. Of ———— pounds:; * therefore he brings 
us ſuit, and ſo forth. 


For the plaintiff. | | C Fobn Doe, 
Pledges to proſecute? and 
For the defendant. Richard Roe. 


*BY 


— 
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- ſaid A. hath not as yet obtained any execution of his aforeſaid judy 


On a judgment obtained in this court, 


Mic baelnas term, in the 121b yo. of the reign of King George th 
bird. | 
Le, 


Middleſex, A B. complains of C. D. being in cuſtody of the marſh} 

to wit, of the Marſbalſea of our Lord the now King, before the 
King himſelf, of a plea that he render to the ſaid 4. pound 
of lawful money of Great- Britain, which he owes to, and unjuſtly de- 
tains, from him, for that, to wit, That whereas the ſaid A. heretofore, that 
is to ſay, in Trinity term, in the year of the reign of our Lord the 
now King, in the court of our Lord the now King, before the Kin 
himſelf here, (the ſaid court then and ſtill being held at Veſiminſi, 
in the county of Midaleſex aforeſaid,) by the conſideration and jud. 
ment of the ſaid court recovered againſt the faid C. by the name oi 
C. D. the faid — ——— pounds above demanded ; and which 
ſaid ſum was then and there, in and by the ſaid court of our Lord the 
now King, before the res himſelf, here adjudged to the ſaid A. for hi 
damages which he had ſuſtained, as well on occaſion of the not yer. 
forming of certain promiſes and undertakings then lately made by the 
ſaid C. to the ſaid A. as for his coſts and charges by him laid out about 
his ſuit in that behalf, whereof the ſaid C. has been convicted, as by 
the record and proceedings thereof ſtill remaining in the ſaid cou 
of our ſaid Lord the now King, before the King himſelf, at Vi. 
minfler aforeſaid, more fully appears, which ſaid judgment till remaing 
in the ſaid court in its full force, ſtrength, and effect, not in the lei 
reverſed, annulled, ſet aſide, paid, ſatisfied, or diſcharged, and the 


ment, whereby an action has accrued to the ſaid A. to demand an 
have of and from the ſaid C. the ſaid - — pounds abont 
demanded, that is to ſay, damages, coſts, and charges aforeſaid, i 
form aforeſaid recovered, to wit, at Meęſiminſter aforeſaid yet the (ai 
C. (although often requeſted, c. hath not yer paid the ſaid 
pounds above demanded, or any part thereof, to the ſaid A. but he to pa 
the ſame, or any part thereof, to the ſaid A.. hath wholly refuſed 
and ſtil] refuſes ſo to do to the ſaid A. his damage of — 
pounds; And thereſore he brings his ſult, Sc. 


For the plaintiff, John Doe, 


Fre of proſecuting 5 and 


For the defendant, Richard Ru, 


% 


0 Rot - 


F 


On a leaſe for years againſt the executor of the. leſſee, fer rent due 


Trinity tern, in the 13th year 


to wit, 


wore the King himſelf, of a plea, that he render to him 


7 er life; and after the death of the ſaid T. G. and E. his wife, 
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in the teſtator”s life-time ; And alſo in the executor's time, 
„ 
of the reign of King George the 
Third. 
Lee. 


. G. complains of R. F. executor of the laſt will and 
* teſtament of Sir 7. F. Knt. deceaſed, being in tke 
iody of the marſhal of the Marſbalſca of cur Lord the now King, 


ounds and ſhillings, which he unjuſtly. detains from 
im; for that, to wit, That I bereas by a certain indenture, made 
| — day of — —, in the, year of our 
xd 1706, at London aforeſaid, to wit, in the pariſh of St, Mary le 
Im, in the ward of Cheap, between the ſaid T. G. by the name of 
C. of Cc. of the one part, and the ſaid Sir T. F. by the name of 
iT, E. of c. of the other part; one part of which ſaid indenture, 
zied with the ſeal of the ſaid Sir T. F. in his life-time, and delivered 
; his deed, the ſaid T. G. brings here into court, the date whereof 
don the ſame day and year aforeſaid, reciting, That Whereas by a 
in indenture, bearing date on the — — day of 
, in the year of our Lord „and in the 
— year of the reign of his late Majeſty George the Se- 
nd, late King of England, &c. made, or mentioned to be made, be- 
een the ſaid T. G. and E. his wife, F. S. of Cc. and H. S. of dc. 
[the one part, and the ſaid Sir T. F. by the name of T. F. of &c. 
the other part; It was agreed, that the ſaid T. E. and E. his wife, 
. and H. S. before the end of the term of | , then 
tenſuing the date of the ſaid indenture, ſhould levy and acknow- 
ie before the juſtices of the common bench of the ſaid late King 
Wiſtmin/ler, to the ſaid T. F. and his heirs, one fine ſur conuzance - 
rot come ceo, &c. with proclamations, of all that meſſuage or te- 
ment, ſituate in &c. in the city of London, then in the occupation 
R. C. or his aſſigns or under-tenants ; and of all that meſſuage or 
dement, ſituate in &c, next adjoining to the aforeſaid meſſuage, 
| then or late in the tenure or occupation of F. G. or his aſſignee 
aſigns, together with all and fingular their appurtenances there- 
to belonging, or in any manner appertaining; and of all other the 
uages and tenements of the ſaid T. and E. G. or either of them, 
ae Oc. by ſuch name or names, additions or deſcriptions, to aſ- 
ain the ſame as ſhall be thought fit: And by the ſaid indenture it 
declared, that the ſaid fine, ſo or in any other manner to be had 
levied ſhould be and enure To the uſe of the ſaid T. G. for his life, 
A after his deceaſe To the uſe of the ſaid E. wife of the ſaid T. G. 


the 


— 


a to the ſeveral other uſes in the ſaid indenture mentioned and de- 
* B b 2 clared, 
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clared, under and with the proviſae following, to wit, Provided alu, 
and it was agreed by and between the ſaid parties to the ſaid inden. 
ture, and by them declared and agreed to be their intention anz 
meaning, that it ſhould be lawful to and for the ſaid T. G. at am 
time or times during his natural life, and alſo for the ſaid E. affe. 
the deceaſe of the ſaid 7. G. to make or grant any leaſe or leaſes cj 
the premiſes, or of any part thereof, by indenture for any term « 
terms of years, either in poſſeſſion or reverſion, fo that there ſho! 
be reſerved and made payable, for ſuch of the ſaid meſſuages, 2 
ſhould be ſo leaſed during the whole of ſuch terms reſpectively, 3 
ſhall be ſo granted or made, ſo much yearly rent reſpectively, as ſuch 
reſpective meſſuage or tenement, which fhall be ſo demifed, had been 
let for the major part of ten years then laſt paſt, and ſo that the tern 
of years in any new leaſe of the premiſes, and the term of years then 
to come of all or any of the term or terms of years of the ſame, he. 
fore ſuch new leaſe in being, would not exceed in the whole twenty- 
one years, as by the faid recited indenture and fine, which was z. 
cordingly levied of the ſaid meſſuages and premiſes, relation being 
thereunto had, would more at large appear: And whereas the (aid T, 
F. then had a leaſe of the ſaid firſt mentioned meſſuage, at the yearly 
rent of pounds; which ſaid leaſe would be expired 
on the — - day of , which would be in the 
year of our Lord — : It was witneſſed, That the ſaid 7, 
G. for and in conſideration of a ſurrender of the ſaid recited inden 
ture, and in profecution and by virtue of the ſaid recited proviſ, 
and of the power and authority thereby reſerved to the ſaid T. G. and 
in conſideration of the ſum of pounds, of laufe 
money of Great-Britain, to the ſaid 7. G. in hand paid, at or befor 
the ſealing of the ſaid indenture, by the ſaid Sir 7. F. for and in the 
name of a fine or income, the receipt whereof he the ſaid T. G. by tht 
ſaid indenture acknowledged, and thereof acquitted and diſcharge 
the ſaid Sir T. F. his executors, adminiſtrators, and aſſigns, by tht 
ſaid indenture ; » - pounds, part of which faid 
pounds, had been laid out by the ſaid 7. G. in building and improving 
the ſaid firſt meſſuage, then in the tenure or occupation of the ſai 
Sir T. F. and for the advance and increaſe of the rent thereof; ant 
in conſideration of the rents, covenants, proviſpes, and agreements i 
the ſaid indenture, afterwards referved and mentioned on the part ani 
behalf of the ſaid Sir T. F. his executors, adminiſtrators, and aſſigns 
to be paid, done, and performed, the ſaid T. G. bad demiſed, granted 
and farm let, and by the ſaid indenture did demiſe, grant, and tofar 
let, to the ſaid Sir T. F. his executors, adminiſtrators, and afligns 
ALL that meſſuage or tenement, with the ſhops, cellars, ſollars 
yards, chambers, rooms, and garrets thereunto belonging, then in ti 
tenure or occupation of the ſaid Sir T. F. or his under- tenants or al 
figns, ſituate, Sr. and all lights, eaſements, and profits, wat! 
courſes, commodities, and appurtenances whatſoever, to the ſaid ce 
miſed meſſuage and premiſes then belonging (except and always ft 


ſerved, c.) And by the ſaid indenture it was declared and * 
1 [ ( 
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that all drains, gutters, pipes, currents, water-courſes, and paſſages 
of and for water, and privileges of eve-droppings, and all caſements; 
lights, windows, and other privileges and aceommodations on, in, 
or by and through the ſaid meſſuage, by the ſaid indenture demiſed, 
or any part thereof, which then were made, uſed, accuſtomed, or 
zopertaining to the ſaid meſſuage or tenement belonging to the ſaid 
J. G. late in the occupation of the ſaid J. G. and then in the oc- 
cupation of IF. O joining to the ſaid demiſed premiſes, ſhould remain, 
continue, and be held and enjoyed therewith, during the term by the ſaid 
indenture granted, in ſuch ſort as the ſame were then uſed, held, 
and enjoyed; To have and to bold the ſaid demiſed meſſuage or tene- 
ment, and premiſes, with the appurtenances, and every part or par- 
cel thereof (except as is before excepted) to the faid. Sir T. F. his 
executors, adminiſtrators, and aſſigns, from the day 
— „ then laſt paſt before the date of the ſaid inden- 
ture, for and during, and unto the full end and term of twenty-one years, 
and one-half of a year from thence next enſuing, and fully to be completed 
and ended; Yielding and paying therefore to the ſaid T. G. and his aſ- 
figns, yearly and every year, and from time to time during the ſaid 
term of t1venty-one years, and one-half of a year, by the ſaid indenture 
granted, if the ſaid T. G. ſhould live fo long, and after his deceaſe, 
then to ſuch perſon or perſons to whom the next uſe or eſtate of and 
in the ſaid demiſed meſſuage or tenement, and premiſes appertained, 
according to the limitation of the reſpeCtive uſes and eſtates in and by 
the ſaid recited indenture limited, the yearly rent or ſum of — — 
pounds, of lawful money of Great- Britain, at the four ſeveral days of 


payment of rent in the year, to wit, on the day of —, 
the day of —, the ————— day of — 
and the — day of ————, by equal and even portions, 


as by the ſaid indenture brought here into court, relation being there- 
unto had, amongſt other things more fully appears; By virtue of 
which ſaid leaſe the ſaid Sir T. F. in his life-time, entered into the 
ſaid meſſuage, with the appurtenances, and was thereof poſſeſſed, and 
held and enjoyed the ſaid meſſuage, with the appurtenances, from 


the ſaid —— day of- „in the year of our Lord 
— „until the — day of — in 
the year of our Lord — - and afterwards the ſaid Sir T. 
F. Knt. on the — — day of „in the year 
laſt aforeſaid. died, to wit, at London aforeſaid, in the pariſh and 
ward aforeſaid ; And — pounds of the aforeſaid rent 
(parcel of the ſaid — — pounds and — 
ſhillings) for two years rent, ended on the ſaid = day 
of „in the year of our Lord , were then 


in arrear, and no ways ſatisfied, and ſtill remain unpaid to the ſaid 
7. G. whereby an action has accrued to the ſaid T. G. to demand 
and have of the ſaid Sir T. F. in his life-time, and of the ſaid R. F. 
after the death of the ſaid Sir T. F. the ſaid — pounds, 
parcel of the ſaid — pounds and = — 

3 | millings; 
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ſhillings; And alſo ————— ——— pounds and — — 
ſhillings (reſidue of the ſaid ——— —— pounds and 
ſhillings) of the rent aforeſaid, after the death of the ſaid Sir 7. J. 
for ane quarter of a year, ending on the — day ot 
— in che year of our Lord . NEVER. 
THELESS Ge. 

For the plaintiff. John Doe, 

{aft 15 5 Pledges to protecute. and 

For the defendant. Richard Roc. 


On a judgment recovered againſt the defendant as executor, Ec. 


ſuggeſting a devaſtavit. 


Hilary term, in the 12th year of the reign of King George th 
3 Third. | 
Lee. 


Middleſex, . complains of M. R. being in cuſtody of the mar- 
to wit, 8 5 5 of the Mar ſbalſea of — Lord wy King, before 
the King bimſelf, of a plea, that he render to the ſaid S. 
pounds, of lawful money of Great-Britain, which the ſaid M. owes 
to the ſaid S. and unjuſtly detains from her; for that, to wit, That 
Hhereas the ſaid S. in this preſent — — term, in the court 
of our ſaid Lord the King, before the King himſelf, now here, to 
wit, at Weſtminſter, by the conſideration of the ſaid court recovered 
againſt the (ſaid MH. by the name of M. R. executrix of the laſt will 
and teſtament of J. S. deceaſed, otherwiſe called J. S. of Sc. as 
well a certain debt of ———— pounds, as — 
pounds, which in the ſame court here were adjudged to the ſaid &. 
for her damages which ſhe had ſuſtained, as well by occaſion of the 
detaining that debt, as for her coſts and charges by her about her 
ſuit in that behalf expended, to be levied on the goods and chattels 
which were of the ſaid J. at the time of his death, if the ſaid M. had 
fo much in her hands to be adminiſtered, whereof the ſaid M. was 
convicted, as by the record and proceedings thereof in the ſaid court 
here remaining manifeſtly appears; and the ſaid S. in fact ſays, that 
the ſaid M. afterwards ſatisfied her the ſaid S. of the ſaid — — 
pounds, for the damages aforeſaid ; which ſaid judgment till remains 
in full force and effeCt as to the ſaid debt, no ways reverſed, annulled, 
or ſatished ; and the ſaid S. hath not yet obtained her execution againſt 
the ſaid M. of the debt aforeſaid on. the ſaid judgment. And the (aid 
S. further in fa# ſays, that after the ſaid judgment was given in form 
aforeſaid, to wit, on the — — day of —t, in 
the — — Year of the reign of our Sovereign Lord the now 
King, at We/tmin/ier aforeſaid, in the county aforeſaid, divers goods 
and chattels which were of the ſaid J. at the time of his death, to *. 

Bots | value 


1. 


: 
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value of the ſaid debt of - -=— pounds, came to the hands 
of the ſaid M. to be adminiſtered ; which faid goods and chattels the 
aid M. afterwards, to wit, on the fame day and year at WVe/tminfler 
aforeſaid, ſold, eloined, waſted, converted, and diſpoſed of to her 
own proper uſe ; by which an action has accrued to the ſaid S. to de- 
mand and have of the ſaid M. the ſaid — — pounds: Ne- 
vertheleſs the ſaid M. although often required &9c. has not yet paid the 
ſaid — pounds to the ſaid S. but has intirely refuſed, 
and ſtill doth refuſe, to pay her the ſame; whereupon ſhe ſays ſhe is 
damnified, and has ſuſtained damage to the value of to 
pounds; And thereupon ſhe brings this ſuit 3c. 


9 


For the plaintiff. ; Jobn Doe, 
| Pledges to proſecute and 
For the defendant. 


Richard Roe. 
On bond breught by the adminiſtrator of the cbligee. 


Trinity term, in the 192th year of the reign of King George the 
Third, © 
| Lee. 


Londen, R M. adminiſtrator of the goods and chattels, rights and 
to wit, credits, which were of A. B. deceaſed, at the time of her 
death, who died inteſtate, complains of A. R. otherwiſe called A. R. 
of Ec. being in the cuſtody of the marſhal, &c. of a plea, that he 
render to him ——— pounds, of Jawful money of Great- 
Britain, which he unjuſtly detains ; for that, to wit, That V hereas 
the (aid A. on the „ day of , in the 

— ear of the reign of our late Sovereign Lord George the 
decond, late King of England, Sc. at London aforeſaid, to wit, in the 
pariſh of St. Mary le Bow, in the ward of Cheap, by his certain 
writing obligatory, ſealed with the ſeal of the ſaid A. and to the court 
of our Lord the now King here ſhewn, the date whereof is the ſame 
day and year aforeſaid, acknowledged himſelf to be held and firmly 
bound to the ſaid 4. by the name of A. R. of Sc. in the ſaid 
— pounds, to be paid to the ſaid H. when he ſhould 
de afterwards thereto requeſted : Let the ſaid A. although often re- 
quired Sc. has not yet paid the ſaid — pounds to the ſaid 
J. in her life-time, or to the ſaid R. after the death of the ſaid A. 
(to which ſaid R. after the death of the ſaid A. to wit, on the 
— = day of „in the year of our Lord ——, 
adminiſtration of the goods and chattels, rights and credits, which 
were of the ſaid A. at the time of her death, was in due manner 
committed by T. by Divine Providence archbiſhop of Canterbury, pri- 
mate of all England, and metropolitan, to whom the, committing of 
that adminiſtration of right belonged) or to either of them, but the 
hid 4, refuſed to pay the ſaid pounds to the ſaid A. in her 
et life- 


192 Declarations (in Debt.) 

Mfe-time; and to the ſaid R. after the death of the ſaid A. and the 
ſaid A. ſtill refuſes . the ſame to the ſaid N. to the damage of 
the ſaid R. of . pounds; and thereupon he brings thi, 


ſuit Sc. A. the ſaid R. brings here into court the letters of admini. 
ſtration "aforeſaid, which teſtiſy the committing me faid adminiſtration 


to hins * re Wi 

N Fer e if. | | John Doe. 

ei v0? 3 p 25 pre- proſecute and "TM 
s - Foe the defendant. | : Richard'Roe, 


On fee duale brought 7 the N og of the' oblige, 


Trinity term, in 1 1 21h year of the reign "of — — the 


Baton 
: te = 9.6 Lee. 
Middleſex, | * dis; adminiſtratrix of all and ſingular the goods 
to wit, and chattels, rights and credits, which were of C. 


V. her late Huſband, deceaſed, complains of S. V. Gent, otherwiſe 
called-S. V. of Ge. being in the cuſtody of the marſhal, Ec. of a 
plea, that he render to her - pounds, of lawful 
money of Great-Britain, which he owes and unjuſtly detains; 
for that, to ov That I bereas the ſaid S. on the wb 
day of —————; in the. year of our Lord ——, at g. 
minſler, in the- county aforeſaid, by his. certain writing obligatory, 
ſcaled with the ſeal of the-ſaid S. and to the court of our Lord the 
now King here ſhewn, the date whereof is on the ſame day and year 
aſoreſaid, acknowledged himſelf to be held and firmly bound to the 
ſaid C. W. in his hfe-time, im pounds, parcel of-the 
ſaid ————— — pounds, to be paid to the ſaid C. when he ſhould 
de thereunto afterwards required: And whereas alſo the ſaid: &. after- 
wards, to wit, on renne. day of — — — — , in the 
year of our Lord , at Meſimigſſer aforeſaid, in the county 
aforefaid,. by his certain other writing obligatory, alſo ſealed with 
the ſeal of the ſaid S. and to the court of our ſaid jocd the now King 
here alſo/ſhewn, the date whereof is on the fame day and year afore- 
ſaid, acknowledged himſelf to be held and Ny bound to the ſaid 
C. V. in his life-time, in other pounds, parcel of 
the ſaid —— ————= pounds, to be e to the ſaid C. when 
he ſhould be thereunto afterwards required: And whereas alſo the ſud 
§. afterwards, to wit, on the ſaid — 6 day of — 
in the year of- our Lord laſt aforeſaid,; at Weftminfter aforeſaid, in the 
county aforeſaid, by his certain other writing obligatory, alſo ſealed 
with the ſeal. of the ſaid S. and to the court of our faid Lord the now 
King bere alſo ſhewn, the date, whereof is ontthe ſame day and year 
33 1 ledged himſelf to be held and firmly —. to the 
ſaid C. V. in his life-time, in other pounds, re. 
| parce 
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parcel. of the ſaid ————— pounds, to be alſo paid to the ſaid 
when he ſhonld be thereunto afterwards required : And whereas. al 
the ſaid S. on the ſame day, year, and place, laſt aboveſaid by kis cer» 
uin other writing abligatory, alſo ſealed with the ſeal of the faid..$, 
and to the court of our ſaid Lord the now King here alſo ſhewn, the 
date whereof is on the ſame day and year aforeſaid acknowledged 
himſelf. to be held and firmly bound to the ſaid C. in his life-time in 
—— pounds, reſidue of the ſaid — pounds, to be 
alſo paid to the ſaid C. when he ſhould be thereunto afterwards re- 
quired : Yet the ſaid S. although often required, c. has not yet paid 
the ſaid . — pounds to the ſaid C. in his life-time, nor to the 
aid E. after the death of the ſaid C. (to which ſaid E. after the death 
of the ſaid C. to wit on the day of. — in the: year of our 
Lord at We/lminfler aforeſaid, in the county aforeſaid, admi- 
iſtration of all and fingular the goods and chattels, rights and cre- 
b dits, which were of the ſaid C. at the time of bis death, was in due 
form of law committed by — — to whom the committing the 
aid adminiſtration of right belonged) but the ſaid S. intirely refuſed 
to pay the ſame to the ſaid C. in his life time, or to the ſaid E. after 
$ the death of the ſaid C. and ſtill refuſes to pay the ſame to the ſaid 
« E. and unjuſtly detains the ſame, to the damage of the ſaid E. of 
pounds; therefore ſhe brings ſuit, Sc. And the ſaid E. V. 
a brings here into court the letters of adminiſtration aforeſaid, 'which | 
ul teſtify, Cc. | 


. For the plaintiff. John Doe, 

U 3 8 Pledges to proſecute. 1 and | 
de For the defendant. Richard Roc. 
ar | 
he 

he 


Fr damages and coſts on a judgment in ejeftment in the C. B. in 
17 Ireland, for the coſts in error in the B. R. there, And alſo for 
he the coſts in error in ibe B. R. here, : 


ns Wl Trinity term, in the 131h year of the reign of King George the 


re- Thi r d. | 


| of 2 Lee. 


aid WH Middleſex, of B. complains of R. C. being in the cuſtody of the 
— to wit. 1 marſhal of the Marſpalſea, &c. of a plea, that he ren- 
the ders to him pounds which he owes him and unjuſtly detains, 
aled Wl for that to wit, that whereas the ſaid J. in the court of our Sovereign 

Lord George the Third, now King of Great Britain, France and Ire- 
land, called the King's court in the kingdom of Ireland, before Sir 
R. P. Knt, and his companions, then juſtices of our ſaid lord the 

13 e + Preſent 
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ent King, of the bench of his kingdom of Ireland, in the 
88 Has in the 6th year of the 55 of our ſaid Lord 8 85 
ſent King, by the conſideration of the ſame court recovered agzing 
the ſaid K C. - pounds which were adjudged by the (ii 
court of our ſaid Lord the now King, of his bench in the ſaid kingdom 
of Ireland, to the ſaid A. by his aſſent, for his damages, which he 
had ſuſtained, as well by occafion of a eertain treſpaſs and ejectment 
of farm done by the ſaid R. to the ſaid A. as for his cofts * chatget 
by him about his ſuit in that behalf expended, whereof; the 
ſaid R. is convicted ; as by the record and proceſs remaining in the 
court of our ſaid Lord the preſent King, before the King himſelf 
here, to wit, at V. in the county of M. which our ſaid Lord the pre. 
ſent King, for certain cauſes} cauſed to be tranſmitted into the ſame 
court of our ſaid Lord the preſent King, before the King himſelf, 
more fully appeareth : Which ſaid judgment remains in the ſaid court 
of our ſaid Lord the preſent King, before the King himſelf here, 
wit, at V. aforeſaid, in the county of M. aforeſaid, in its full force 
and effect, no ways ſatisfied or diſcharged ; and thereupon the ſaid /. 
hath not yet ſued out his execution for the ſaid damages. Whereupn 
an action has accrued to the ſaid A. to demand and have of the ſaid R. 
the ſaid ſum of pounds, parcel of the ſaid ſum of pounds, 
And whereas alſo the ſaid A. lately in the ſaid court of our ſaid Lord 
the preſent King, before the King himſelf, called the King's Cour, 
in his kingdom of Ireland, by the conſideration of the ſame court, 
recovered againſt the faid R. C. pounds ſterling, which 
were adjudged to the ſaid A. for his coſts and damages which he 
had ſuſtained by occaſion of the delay of execution of the ſaid judg- 
ment, by pretence of proſecuting a certain writ of our ſaid Lord the 
preſent King for correcting errors in the ſaid judgment, and that the 
ſaid 4. ſhould have his execution thereof, Sc. as by the record and 
proceſs of the ſame judgment laſt mentioned, remaining in the court 
of our ſaid Lord the preſent King, before the King himſelf here, te 
wit, at /. in the ſaid county of MH. which our ſaid Lord the 
King, for certain cauſes, cauſed to be tranſmitted into the aid 
court of our ſaid Lord the King, before the King himſelf 
here, 1% wit, at W. in the ſaid county of M. more fully appears: 
Which ſaid laſt mentioned judgment alſo remains in the faid 
court of our ſaid Lord the preſent King, before the King, 
himſelf at V. aforeſaid, in the ſaid county of M. in its full force 
and effect, no ways ſatisfied or diſcharged ; and the ſaid A. hath not 
yet ſued out his excution for the ſaid — pounds, for the aforeſaid 
damages and coſts laſt mentioned: Whereupon an action alſo has accrued 
to the ſaid A. to demand and have of the ſaid R. the ſaid ſum af 
———— pounds other parcel of the ſaid — pounds, And 
whereas alſo the ſaid A. lately in the court of our ſaid Lord the pre- 
ſeat King, before the King himſelf, to wit, in the term of St. Hilary 
in the year of the reign of our ſaid Lord the preſent King, 
the ſaid court then and ſtill being at H. in the ſaid county of N. by 
the conſideration of the ſame court recovered againſt the ſaid R. C. 


—— pounds, which according to the form of the _— > 
uc 


Declarations (In Debt.) T95 
ch caſe made and provided, were 2 the court of our ſaid 
Lord the preſent King, before the King himſelf then and there, ta 
wit, at Ve. in the ſaid county of M. to the A. B. for his coſts and 
damages which he ſuſtained, by occaſion of the delay of execution 
of the ſaid judgment, by the pretence of proſecuting a certain other 
writ of our ſaid Lord the now King, for correcting errors, and that the 
aid 4, B. ſhould have his execution thereof, as by the record and 
proceſs remaining in the ſaid court of our ſaid . the preſent 
King, before the King himſelf here, to wit, at V. in the county of 
M. aforeſaid, more ſully appears: Which ſaid laſt mentioned judg- 
nent remains in the ſaid court of our ſaid Lord the preſent ing, 
tefore the King bimfſelf at W. in the county of M. in its full force 
and effect, no ways ſatisfied or diſcharged: And the ſaid A. hath 
nat yet ſued out his execution for the ſaid — pounds, for his 
ſud coſts and damages laſt mentioned. ¶ hereupon an action has ac- 
crued to the ſaid A. to demand and have of the ſaid R. the ſaid —. 
pounds, reſidue of the ſaid pounds. Yet the ſaid R. although 
often requeſted, c. hath not yet paid the ſaid ſeveral ſums of 
rounds, and pounds, amounting in the whole to pounds, 
to the ſaid A. but hath hitherto retuſed, and ſtill doth refuſe to pay 
tim the lame, to the damage of the ſaid A. of — pounds, 
and thereof he brings this ſuit, £9c. 


For the plaintiff, Tobn Doe, 
| Pledges to vt and 

For the defendant. Richard Ros. 
nd | | | | 
un os a bond contained in a deed for the performance of an agreement 
| s in that deed. | 
i 5 | 
ell Nr term, in the 131 year of the reign of King George the 
n: Third. | 
aid | 
Ig: | \ 
4 | Lee. 
* lain, X. and J. F. complain of G. D. otherwiſe called 
e vit. 7 G. D. of, &c, Eſq; being in the cuſtody of the mar- 


tal of the Marſbalſea of our Lord the King, before the King 
umſelf, of a plea that he renders to them — pounds of law= 
ul money of Great Britain, which he owes them, and unjuſtly de- 
ins; For that, to wit, that whereas, by a certain writing or agree= 


10 ment made at L. aforeſaid, to wit, in the pariſh of, Sc. on the 
7 — day of —— in the year of our Lord - rect 
lay, that whereas the ſaid F. and F. for the conſideration in the ſaid 


ting mentioned, had bargained and (old to the ſaid C. — — 
3373 *Cc2. '- pounds. 
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pounds intereſt or credit in the principal capital ſtock and fund of 
the governor and-company of merehants of Great Britain, trading to 
the South Seas, and other parts of Americe, and for encouraging the 
filhery, c. Which Taid —————— pounds ſtack, they the fad 7 
FJ. fon themſelves, their executors, adminiſtrators vas aſſigns, cope. 
nanted, promiſed and agreed to transfer, or cauſe to be 'transferreq, 
to the ſaid G. his executors, adminiſtrators or aſhens, within fourtem 
days next after the opening of the ttansſer- books after the Ch» im; 
dividend next enſuing the date thereof; and the (aid G. by ihe (ai 
writing covenanted, promiſed and agreed for himſelf, his executors and 
adminiſtrators, on the transferring the ſaid . ſtock, to pay 
or cauſe to be paid, to the faid '7. and J. their excutors, aUminifin. 
tors or affigns, for the ſaid ſtock, the ſum of —— pounds of 
lawful money of Great Britain; and dy the ſaid writing it is men- 
tioned that it was mutually agreed by and between the ſkid parties, 
that the laſt Midſummer dividend, and all other dividends, profits 
and commodities whatſoever, which fhoutd ariſe or become due en 
account of the ſaid ——- pounds ſtock, {hould be and remain to 
and for the proper uſe, benefit and advantage of the ſaid G. his 
executors, adminiſtrators and aſſigns. And for the true obſervance 
and performance of the ſaid agreement on the part of the ſaid G. to 
| be performed, the ſaid E. by the faid writing bound himſelf, bis 
heirs, executors and adminiſtrators, in the penal ſum of 
pounds, as by the ſaid writing, which the ſeid J. and J. under the 
ſea] of the ſaid G. bearing date the, ſame ———— day of ———— 
in the year aſoreſaid, bring here into court, fore fully appears. 4 
the ſaid * 5 and J. in fact ſay, that the ſaid transfer-books, after the 

Chriflmas dividend made by the company next after the date of the 
ſaid writing, were opened on the — day of ————in 
the year of our Lord —— at L aforeſaid.; and that the ſaid J. 
and- J. within fourteen days next after: the opening the ſaid books, 


that is to ſay, on the day of ——, In the year of 
cur Lord — — the ſaid - day being a transfer day from 
eleden of the clock in the ſbteuoon, until ont of. the clock in the after- 
noon, of the ſame day, at the office of the ſaid company, in a certain 
room there called the transter-room, at L. aforeſaid, were ready to 
pounds flock i in the transfer 
books of the ſaid 5 and there rr to transfer to the ſaid 


transfer to the ſaid G. the ſaid — 


„ 


ee eee d ue before had been, by ne DOES ſuch ſtock in 
the ſaid books at the ſaid ofhce, in- the room aforeſaid, on transfer 


days, at any time between nine of the clogk in the foremona. and one 


$44 Q-+-*5 


of the clock in the afternoon ; whereby : an- action has accrued os 
8 I id 
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d J. and F. to demand and have of the faid G. the ſaid wn” 

unds. Nevertheleſs the ſaid G. although often requeſted, hath” 
2 paid the ſaid ———— pounds, or any part thereof, to the ſaic 
: and J. ot to either of them, but hath intirely refuſed, and ſtill doth © 
"fuſe to pay the ſame to them, to the damage of the ſaid F. and 7. 
f pounds, And thereof they bring ſuit; &c. \ 


: | N . 0 

bor the plaintiff . 8 2 be, 
Pledges to proſecute. __— 

| For the defendant. ' I * 2 Richard Roc. | 

; | 

; 0* 4 penal bill, payable at ſeveral times, brought by the obligee, 

« ogainſt a baron and feme, adminiſtratrix of the obligor. 

n 

n term, in the 14th year of the reign of King George the 

s Third. 

to | 


is F | Abs on 


he Lan, N A. complains of J. S. and A. his wife, adminiſtra- 
— osit. 7 * trix of all and ſingular the goods and chattels, rights 
nd ad credits, which were of W. F. lately deceaſed, who died inte- 
ſtate, as it is ſaid, otherwiſe called V. F. of, &c. being in the cuſto- 
dy of the marſhal, Sc. of a plea, that they render to him — — 
pounds of lawful money of Great Britain, which they unjuſtly de- 


7. ain from him; for that, to wit, That whereas the ſaid H. F. in his 
„ l-üüme, to wit, on the — day of ————, in the year of 
of or Lord ——— „ at London aforeſaid, to wit, in the pariſh of 
om 


dr. Mary le Bow in the ward of Cheap, by his bill obligatory, ſealed 
wth the ſeal of the ſaid , in his life-time, And to the court of our 
ud Lord the preſent King now here ſhewn, the date whereof is on 
tte ſame day and year aforeſaid, acknowledged himſelf to be indebted 
lo the ſaid N. in the ſum of pounds of lawful money, 
Cc, to be paid to the ſaid N. his executors, adminiſtrators or aſſigns, 
n manner following, to wit, the ſum of —————, part thereof, 


did n de day of. then next enſuing the date of 
ot Ie faid bill obligatory, and the ſum of pounds, furtber 
ac- Nut thereof, on the ———— day of — then next en- 
the fang, and the ſum of ——'——— pounds, the reſidue, and in full 
the Wiyment thereof, on the ——— day of — —— then next 
y of {ſuing the date of the ſaid bill obligatory; and for the true pay- 
c in ent thereof, the ſaid V. F. by the ſaid biil firmly bound himſelf, 
sfer e heirs, executors and adminiſtrators in the ſaid fum of.. 
Fav ounds, and the faid N. in fact ſays, that the ſaid V. E. in his liſe- 
the 


me, or the faid 7. and M. after the death of the ſaid V. did not 
| nor 
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nor did either of them, pay to the ſaid N. on the ſaid ——_— 
day f, in the ſaid bill above ſpecified, the ſaid ſum of 
pounds, which on that day they ought to have paid bim 
according to the form and effect of the ſaid bill obligatory, where) 
an action has accrued to the ſaid V. to demand and have of the 10 
V. in his life-time, and of the ſaid J. and M. after the death of the 
ſaid V. the ſaid — — pounds; Yet the ſaid . in his life-time, 
and the ſaid J. and M. after the death of the ſaid V. although often 
required, c. have not paid, nor has either of them paid, the (aid 
— — pounds, to the ſaid N. but the ſaid J. and A. ii 
refuſe to pay the ſame to the ſaid N. and unjuſtly detain the ſame 
from him, to the damage of the ſaid N. of - pounds ; and 
therefore he brings his ſuit, &c. 


For the defendant. 


4 44 l Doe, 
Pledges to proſecutey and 


vo N 


By 4 baron and feme executrix, for rent due after the teſtator s duath, 


Hilary term, in the 14th year of the reign of King George the 
e | ET p 
77M | | Le. 

Middleſex, P. and E. his wife, executrix of the laſt will and 

to wit. = * teſtament of J. D. Eſq; her late father deceaſed, com- 
plains of J. J. of, c. Eſq; being in the cuſtody of the marſhal, } 
De. of a plea that he renders to them -— —— pounds of lawful 
money of Great Britain, which he owes and unjuſtly detains from 
them for that, to wit, that whereas the ſaid 7. P. in his life-time, 
to wit on the day of —, in the — 
year of the reign of our Sovereign Lord George the Third now King 
of Great Britain, &c. at the pariſh of St. Martin in the Fields, in the 
ſaid county. of M. by his certain indenture made between the (aid 
J. D. by tbe name of J. D. of, &c. of the one part, and the ſaid 

J. by the name of J. J. of, Sc. of the other part, the counterpart 
of which, ſaid deed ſealed with the ſeal of dhe ſaid J. J. the ſaid 7. 
and E. bring here into court, the date whereof is on the ſame day and 
year aforeſaid, had demiſed, granted, and to farm let, to the ſaid 7. 
F. ALL thoſe chambers, cellars, cloſets, kitchen, coal-houſe, 
coach-houſe, yard, and piece of land, and other rooms of the ſaid. J. 
D. then in the occupation of the ſaid 7. J. ſituate and being in 


Scatland. jard aforeſaid, near II hiteball, in the ſaid pariſh of St. * 


* 


1 
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iin in the Fields, in the county of M. aforeſaid, together with all 
ways, paſſages lights, caſements and appurtenances to the ſame pte- 
miles belonging; To have and to hold the ſaid premiſes, with the ap- 
purtenances to the faid J. 85 his executors, adminiſtrators and 
affgns, from the feaſt day of St. Michael the archangel then laſt paſt, 
until the full end and term of — years thenee next enſuing, 
and fully to be complete and ended; Yielding and paying therefore, 
yearly, and every year, during the fir two years and three quar- 
ters of a year, of the ſaid term of- years, to the 
kid 7. D. his executors, adminiſtrators and aſſigns, the. yearly 
rent of one pepper-corn, at the feaſt of St. Michael the archangel, 
if the ſame ſhould be lawfully demanded; And alſo yielding 
and paying to the ſaid 7. D. his executors, adminiſtrators and 
Algns, during the reſidue of the ſaid term of —— years, 
the yearly rent of pounds of lawful money, &c. at the 
feaſt of St. Michael the archangel, the nativity of our Lord Chrifl, the 
annunciation of the bleſſed virgin Mary, and the nativity of St. 1 the 
baptiſt ; as by the ſaid indenture amongſt other things more fully ap- 
pears ; By virtue of which ſaid demiſe, the ſaid F. J. afterwards, to 
wit on the — day of — — in the —— year 
aforeſaid, entered into the premiſes aforeſaid with the appurtenances, 
and was and ſtill is poſſeſſed thereof. And the ſaid F. D. after- 
wards, to wit, on the — day of — „in the year of 
b, our Lord „ in the ſaid pariſh of St. Martin in the Fields, 
in the county of M. aforeſaid, made his laſt will and teſtament in 
writing, and by the ſame, conſtituted and appointed the ſaid E. ſole | 
executrix thereof; and afterwards, to wit, on the — day of 
„in the year of our Lord —, at the ſaid pariſh of 
it, Martin in the Fields in the county of M. aforeſaid died; after the 
death of which ſaid J. D. ſhe the ſaid E. took upon her the execu- 
tion of that teſtament, and afterwards, to wit, on the — — 
day of » » in the year of our Lord laſt aboveſaid, at th 
laid pariſh of St. Martin in the Fields, in the county of M. aforeſaid, 
in due form of law proved the ſaid will; and afterwards, to wit, on 
the —— day of ...in the - year of the 
reign of our ſaid — the preſent King, at the ſaid pariſh of St. 
Mertin in the Fields, in the county of M. aforeſaid, married the ſaid 


— WW. 44 — pounds for rent of the ſaid premiſes, for half a 
ins , ending at the feaſt of the nativity of St. Fobn the baptiſt laſt paſt, 
the I vere in arrear to the ſaid T. and E. after the death of the ſaid 7. D. 
ſaid ind after the marriage between the ſaid T. and E. celebrated, and 
ſaid WW fill are in arrear and unpaid: Mhereby an action has accrued to the 
part id 7. and E. to demand and have of the ſaid F. FJ. the ſaid —— 

1 7. Wounds, Ter the ſaid 7. J. although often requeſted, £9c. has not 
and ſet paid the ſaid pounds, to the ſaid T. and E. or to either of 
] I. dem, but to pay the ſame to them or to either of them, has intirely 

ble; 


7 fuſed, and Kill doth refuſe, to the damage of the ſaid T. and E. of 
1 — pounds. And thereof they bring ſuit, Se. And th 
n Mar 7 po y g ſuit, Se e 


and E. bring here into court, the letters teſtamentary 


| of 
= | 


Us.” 
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| of the ſaid F. D. by which it ſufficiently appears to the court 
| Xhat WI rd] E. is executrix of the ſaid let * 9 


por the plaintiff. } FN. 2 Dee, 


| Ate to proſecute and 
. For the defendant.. L Richard Re 


o a bond by the farviving obligee againf the executor of the 


| obligor. 
Trinity term, in the 13th year of the reign of King George th 


Lt, 


Middleſex, C. complains of W. A. executor of the laſt will ani 
to wit. * teſtament of . A. his late father, deceaſed, other. 
wiſe called V. A. of, &c. being in the cuſtody of the marſhal of 
the Marſbalſea of our Lord the King, before the King himſelf, of! 
plea, that he renders to him —— pounds of lawful money a 
Great Britain, which he owes to him, and unjuſtly detains ; for thx, 
to wit, That whereas the ſaid V. A. the teſtator in his life-time, to 
wit, on the ———— day of — — in the —— year of the 
reign of our late Sovereign Lord George the ſecond, late King of 
Great Britain, &c. at Weſtminſter in the county of Mi iddleſex aon 
by his certain writing obligatory, ſealed with the ſeal of the ſaid /, 
AJ. the teſtator, in his life-time, And to the court of our ſaid Lord 
the now King here ſhewn, the date whereof is on the ſame day and J. 
year aforeſaid, acknowledged himſelf to be held and firmly bound to the 
tho faid 7. C. and to one 7. J. Gent. now deceaſed, in the ſaid ther 
a pounds to be paid te the ſaid F. C. and . when he te 
ſhould be thereunto afterwards required: Yet the ſai . A. the now w t 
defendant, after the death of the ſaid V. A. the teſtator, although Men 
often required, Sc. has not, nor has either of them paid the (ad Wh - 
pounds to the ſaid J. C. and F. W. or to either of 
8 in the life-time of the ſaid 7. W. or to the ſaid J. C after 

the death of the ſaid F. V. but have refuſed to pay them the ſame: 

And the ſaid V. A. the executor ſti]] refuſes to pay the ſame to the 

ſaid F. C. to the damage of the ſaid J. C. of pounds: And 
thereupon he brings ſuit, Cc. 
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For the plaintiff, Jobn Doe, 
1 rag to protecuce? and | 
For the defendant, Richard Ree. 


On 


Dexlatations' (in Debi) | 


Ont „ bond by the furvioing executor of tht obligee. 


Buſter n, In be 1416 yeat £ tb regen of Ring George tht 


Lee. 


Lad, Z. Gent. executor of the laſt will and teſtament of B. 
to wit. Z. widow, deceaſed, complains of A. R. Eſq; other- 
wiſe called A. R. of, c. being in the cuſtody of the marſhal, Se. 
of a plea, that he renders to him———pounds of lawful money 
of Great Britain, which he owes him and unjuſtly detains, for this; to 
wit, That whereds the ſaid A. on the ———— day ofyꝙy 
in the year of the reign of the Sovereign Lord George th 
a econd, late King of Great Britain, Ic. at London aforeſaid, to wit, 
in the pariſh of St. Mary le Bet in the ward of Gbrap, by his cer- 
la writing obligatory, ſealed with the ſeal of the ſaid J. Aud to 
de court of our the now King here ſhewn, the date whereof 
b on the fame day and year aforeſaid, acknowledged himfelf to be 
held and firmly bound to the ſaid D. in her life-time in the ſaid 
pounds, to be paid to the faid D. when he ſhould 
ierwards' thereto required; Yet the ſaid A. although often requir 
He. tbe — pounds to the faid D. in her fe- time, or to the 
fad 7, after the deceafe of the ſaid D. or to either of them, has not 
yet paid, but the ſaid A. has hitherto intirely refuſed to pay the faid 
—— pounds, to the faid D. in her life-time, and to the ſaid 
J. after the deceaſe of the ſaid D. and ſtill refuſes to pay the fame to 
the ſaid J. to the damage of the ſaid J. of pounds ; 
thereupon he brings ſuit, Sc. And the ſaid J. brings here into court 
the letters teſtamentary of the ſaid D. by which it ſufficiently appears 
to the court here, that the ſaid F. is the executor of the faid teſta- 
nent of the ſaid D. and has the adminiſtration thereof, &c. 


For the plaintiff, Lan Dog, 
c Pledges to proſecute and 
For the defendant. 8 Richard Ree, 


oY 3 =” On 


* | 
Ne 
4 7 A : 
4 . & of 
0 * . 


On. a bond againſt the executrix of the. obligor. 
Hilary term, in the 14h er of the reign of King George th 


e 


. Lu, 


Lendon, & F. Gent. complains of M. S. widow, executrix of the 
* laſt will and teſtament of J. S. her late huſband de- 


to wit. 
ceaſed, otherwiſe called F. S. of c. being in the cuſtody of the mar. 
ſhal of the Marſpulſea of our Lord the King, before the King him. 
ſelf, of a plea that ſhe renders to him pounds of tawful mo- 
ney of Great Britain, which ſhe owes him, and unjuſtly detains, for 
that, to wit, That whereas the ſaid J. in his life time, to wit, on 


the ——— day of in the year of our Lord 
at London, to wit, in the pariſh of St. Mary le Bow in the ward of 
Cheap, by his certain writing obligatory, ſealed with the ſeal of 
the ſaid 7. And to the court of our Lord the now King, here 
ſhewn, the date whereof is on the ſame. day and year aforeſaid, ac- 
knowledged himſelf to be held and firmly bound to the ſaid G. in 


the ſaid ————— pounds, to be paid to the ſaid G. when he ſhould 


de thereunto required; Yet the ſaid J. in his life-time, and the faid 
MH. after the death of the ſaid F. although often required, &c, have 
not, nor has either of them paid the ſaid pounds to the 
faid G. but they have hitherto intirely refuſed to pay him the ſame; 
and the ſaid AZ. till refuſes to pay him the ſame, to the damage of 


the ſaid G. of pounds: And thereupon he brings uit, 
U. : T7 ad}, ca... 
Por the Plaintiff, Lo yg IR 9s _ Doe, - 
| ledges to proſecute and:  * 
Richard Roe. 


For the defendant. 


7 


If 
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For rent of ſeveral cloſes of land. 


Hilary term, in the 14 * 4 Un reign of King George the 


Le. 


Lrcefleiceſter, M. C. complains, of IF. F. Eſq; being in the cuſtody 
to wit. Y * of the marſhal of the Murſbalſea of our Lord the 
now King, before the King himſelf, of a plea that he renders to him 
— pounds of lawful money of Great Britain, which he 
owes him and unjuſtly detains; for that, to wit, that whereas the ſaid 
N. on the — day of ———-—— in the yeat of the 


reign our Sovereign Lord Ceorge the Second, late King of Great Bri- 


tain, Oc. at F. in the county aforeſaid, had demiſed, granted, and 
to farm let, unto the (aid V. the ſeveral cloſes or parcels of land of 
the ſaid N. following, to wit, the weſt meadow at the end of the 
mill, the Mills cloſe, otherwiſe Mil“ scliſe, the Hail-chſe, the Rad- 
feli, the Lill-cloſe, the Gate-cloſe, the Warren, the 1 the 
Mdile-cloſe, and the Highway- cloſe lying and being in F. aforeſaid, in 
the county aforeſaid; To have and to hold the ſaid ſeveral cloſes or 
parcels of land, with the appurtenanees, to the ſaid V. and his 
aligns, from the (aid — day of — in the- 
year aforefaid, unto the end and term of one whole year from thence 
next enſuing and fully to be complete and ended: YNelding and paying 
therefore, yearly and every year to the ſaid N. and his aſſigus the rent 
or ſum of ——— pounds of 1awful money of Great Britain, &c. By 
virtue of which ſaid demiſe the ſaid V. entered into the ſaid tene- 
ments with the appurtenances, and was pofleſſed thereof, and had, 
held, occupied and enjoyed the ſaid tenements with the appurtenances. 
lad the ſaid =——_ nds for the faid one year ending at the ſeaſ of 
the annunciation of the U7 virgin Mary, in the year of the 
reign of our Sovereign Lord George the Third, now King of Great 
Britain, Nc. were and ſtill are in arrear and unpaid : Whereby an 
ation has accrued to the ſaid M to demand and have of the ſaid . 
the ſaid — pounds, Yet the ſaid W. although often re- 
queſted, &c. has not yet paid the ſaid — pounds, to the ſaid 
M but has hitherto intirely refuſed, and ſtill doth refuſe to pay him 
the ſame, to the damage of the ſaid N. of pounds. And 
taerefore he brings this ſuit, &c. | — 


. 
- 


For the plaintiff, John Doe, 
j2 rate of proſecuting 3 and | 
For the defendant. - J | Richard Rar. 
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Declarations in Replevin, 
Tur taking @ fuer tankard. 
4557 C. was ſummoned to anſwer to A. B. Gent. in a ple 


to wit. / why he took a filver tankard of the ſaid A. and unjuſtly 
detained the ſame againſt gages and pledges, until, &c. And there, 
upon the ſaid A. by C. B. his attorney, complains, that the ſaid 7, 
on the ———— day of. in the ———- year. of the 
reign of our Sovereign Lord George the Third, at Londen aforeſaid, 
in the pariſh of St. Mary le Bow in the ward of Cheap, in a certain 
ſtreet there, called — ſtreet; And alſe in a certain dwelling 
houſe there, called, or known by the name of the ——=— In, 
belonging to him the ſaid 4. took the ſaid ſilver tankard of him the 
Caid 4 and unjuſtly detains the ſame, againſt gages and pledges, 
unt I, &c. whereby the ſaid A. ſays that he is prejudiced, and has 
ſuſtained damage to the value of pounds; And therefor, 
he produces the ſuit, c. | | ROW 


Far taking @ filver porringer. 


T. R. W. and IV. S. were ſummoned to anſwer to 7. 
to wit. * W. in a plea, why they took a filver porringer of the 
ſaid 7. and unjuſtly detained it, againſt gages and pledges, until &, 
And whereon the ſame T. by J. L. his attorney complains that the 
ſaid J. R. and W. on the — CAN — — 
| year of the reign of our Sovereign Lord George the Third 
now King of Great Britain, &c. in the Charjer-hauſe, in the county of 
Middleſex aforeſaid, in a certain place there called the Dwelling-houſe of 
him the ſaid T. took the ſaid ſilver portinger of him the ſaid T. and 
unjuſtly detains it, againſt gages and pledges, until &c. whereby the 
ſame T. ſays that he is prejudiced, and hath damage to the value of 
— . pounds; And therefore he produces the ſuit &. 


For taking @ mars in the bigbway. 


Surry, N B. was ſummoned to anſwer to A. B. in a plea, why be 
to wit. / took a mare of him the ſaid A. and unjuſtly detained 
it, againſt gages and pledges, c. And whereon the fame A. by C. 
B. his attorney, complains, that the ſaid J. on the ———— d. 
oft, in the —— year of the reign of our Sovereign 


Lord George the Second, late King of Great Britain, c. at Croydon, in 
the county aforeſaid, in à certain place there called the King“ high- 
| he | Wd), 


ö „ N 
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way, 8 mare of him the ſaid A. took and unjuſtly detained it, againſt 
ages and pledges, until gc. whereby the ſame A. ſays that he is pre» 
judiced, and hath damage to the value of — — — pounds: 
And therefore he produces the ſuit, Cc. 5 | 


Fir taking ſundry goods. 


ly WY Middleſex, B H. was ſummoned to anſwer to R. H. in a plea, why 
e. to wit, + he took the goods and chattels of him the ſaid R. H. 
* and unjuſtly detained them, againſt gages and pledges, until, &c. 
And whereon the ſame R. H. by J. P. his attorney complains, that 


id, the ſaid R. H. on the day of — U 7 in the 
ain year of the reign of our Sovereign Lord George the 
ing . Third, now King of Great Britain, &c, at pariſh of St. Margaret, 
nn, WY Vefimin/fler, in the county aforeſaid, in a place there called Peter 
the rect, took the goods and chattels following, to wit, one jack, two 
es, Wl ſpits, eigbteen pewter plates, c. (reciting the ſeveral other particulars) of 
has WW the ſaid R. H. and unjuſtly detained them, againſt gages and pledges, 
fore until Sc, whereby the ſame R. H. ſays that he is prejudiced, and 
hath damage to the value of ———— pounds; And 


thereupon 
be produces the ſuit, &c. 9 


For taking ſundry cattle; 


Hardi, er- S. R. P. and R. B. were ſummoned to anſwer to 


8. to wit. N. L. in plea, why they took the cattle of him the 
de BY fad N. and unjuſtly detained them, againſt gages and pledges, un- 
* il Cc. And whereon the ſame N. by P. P. his attorney, complains, 
0 that the ſaid 7. R. and R. on the — —— 
* in the — - year of the ieign of our Sovereign Lord George 
Je 1 the Third, now King of Great 3» itain, &c. at the pariſh of X. 
** in the county aforeſaid, m a certain place there called the L. 


took the cattle, to wit, 1ws oxen, two cows, of him the ſaid N. and 
unjuſtly detained them, ageigſt gages and pledges, until, c. whereby 
the ſame N. ſays that he is pr-j1diced, and hath damage to the value 
kt — pounds; And thereupon he produces the ſuit, &, 


For taking a cow, 


Eher, Sg I. and J. H. were ſummoned to anſwer to J. F. in a 
don, * plea, wiy th y ook a cow of him the ſaid J. and un- 
reigh juſtly de ained it, -v..inſt zaves and pledges, &c. And whereon the 


on, in I ſaid J. by B. R. an ny, complains, that the ſaid J. and J. on 
bigh- i e ——————— way fin the year of 
wal Wl - the 
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the reign of our Sovereign Lord George the Third, now King of 
Great Britain, &c. at in the county aforeſaid, in 2 cer. 
tain place there called The Hide, took the cow aforeſaid of him the 
ſaid 7. and unjuſtly detained it, againſt gages and pledges, until &, 
whereby the ſaid 7. ſays that he is prejudiced, and hath damage \, 
the value of — pounds; And thereupon he produces (he 
ſuit, &c, En a 7 


For taking ſheep, Ec. 


Hertford, P. late of Buſhey, in the county aforeſaid, was ſyn. 
to wit. * moned to anſwer to S. T. Eſq; in a plea,” why he 
took the cattle of him the ſaid S. and unjuſtly detained them, again 
gages and pledges, &c. And whereon the ſame S. by V. W. his attor. 

ney, complains, that the ſaid /. on the ——— day of in the 
year of the reign of our Sovereign Lord George the Third, 
now King of Great Britain, &c. at Buſhey, in the county aforeſaid, in x 
certain place there called Marryhill Ground, the cattle ot him the (aid i. 
to wit, thirty-ſir weather ſheep, twelve ewe ſheep, and eight lambs, took and 
unjuſtly detained them, againſt gages and pledges, until &c. where. 
by the ſame S. ſays that he is prejudiced, and hath damage to the 
value of ————— pounds: And therefore he produces the uit, 


Sc. : 


For taking ſundry heuſebold goods. 


London, A B. was ſummoned to anſwer C. D. of plea, wherefors 
to wit. <** he took five mahogany chairs, two mahogany tables, two pier 
glaſſes in gilt frames, two braſs ſloves compleat, 2 agg pictures, 
three fancy ditto, twelve prints framed and glazed, Sc. and unjuſtly 
detains the ſaid goods and chattels againſt gages and pledges, &. 
and thereupon the ſaid C. D. by V. IV. bis attorney, complains that 
the ſaid A. B. on the — day of — in the 
E. of the reign of our Sovereign Lord George the Third, now 

ing of Great Britain, &c. in the pariſh of St. Mary le Bow, in the 
ward of Cheap, in the city of London aforeſaid, in a certain ſtreet 
there, called Mili ſireet, in the dwelling houſe of the ſaid C. D. took 
the ſaid goods and chattels aforeſaid, belonging to him the ſaid C. P. 
and unjuſtly detained them againſt gages and pledges, and until &. 
wherefore the ſaid. C. D. ſays that he is injured and has damage, to 
the value of pounds, and thereupon he brings ſuit, &c, 


Fir 


- * p 
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' 0 


b cating 0 pared of plate 


the Adler, of T. R. M. and W. S. were ſummoned to anſwer F. V. 
to wit. /' of a plea, wherefore they took five table ſpoons, one ſil- 
yer milk jugg, c. of the ſaid J. s and unjuſtly detained the ſame 
ainſt gages and pledges, Sc. And whereupon the ſaid T. by J. L. 
his attorney, complains that the ſaid J. R. and V. on the 
tay of —— in the - - year of the reign of our Sove- 
eig Lord George the Third now King of Great Britain, Cc. in 
Shreditch, in the county of Middleſex aforefaid, in a cettain place 
de dere called the dwelling houſe of the ſaid T. took the ſaid plate of 
a Wl the faid 7. and unjuſtly detained it againſt gages and pledges and un- 
or. dd, SC. Wherefore the ſaid T. ſays, that he is injured, and hath 


th 10 to the value of - pounds, and thereupon he brings 
6, ut, Ce. ' 

na 

8. 

and 


For lating catile from off a farm. 


City of Coventry, B. late of c. — in the county of the city. of 
to wit, * Coventry aforeſaid, yeoman was ſummoned to 
anſwer M. D. widow, of a plea wherefore he took the cattle of the 
ſaid M. and them unjuſtly detained againſt gages and pledges, &c. 
And whereupon the ſaid MH. by H. O. her attorney, complains that the 
ſaid T, on the day of — in the — year 
of the reign of our Sovereign Lord George the Third, now King of 
Great Britain, Oc. at the city of Coventry in the county of the — 


pier WW city, in the King's highway there took the catile of the ſaid M. ta 
res, vit, five oxen, one heifer, three bulls, and one lamb, and them unjuſtly 
ſly Letained àgainſt gages and pledges, until, Sc. Whereupon the ſaid 
Y. . fays that ſhe is injured, and has ee to the value of 
that Wi pounds: And thereupon ſhe brings ſuit, Oc. 

10W | 

the 

* For taking three loads of bay, five Sacks of corn, Cc. 

00 Vo: _ | 

P. Fer, B. was ſummoned to anſwer R. R. of a plea, where- 
yh to wit, 4 fore he took the goods and chattels of the ſaid R. R. 
5 


ind them unjuſtly detained againſt gages and pledges, until Sc. And 
whereupon the faid R. R. by P. P. his attorney, complains that the 
lid A. B. on the day of in the — 


Jear of the reign of our Sovereign Lord George the Third, now King 

of Great Britain, c. at the pariſh of R. in the county aforeſaid, in 

i Certain field or piece of ground there, called H. field took the 
3 | | - 


goods 


gbods and chattels following, to wit, three lads of hay, five Sack, 


- 
XI *s 
I 


— 4 
= 
ay, 


tained damages, to the value of 


Poney, belongin 
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| of 
corn, four ſachs of barley, ten ſacks of malt, two cows, nine hoggs, ou 
Pigs, — — 255 lambs, two heifers, three bor ſes, two 1 one 
to him the ſaid R. R. and the faid goods and cha. 
A taken, unjuſtly detained againſt gages and pled : 
that ho is injured and {of 

pounds; And thereupon 


tels afor eſaid, 
until e. wherefore the ſaid R. R. ſays, 


- 


de brings this fuit, Ge. 


„ OI 


Memorandum of a plaint in replevin in the county court remen! 
NOT y recordari into the B. R. 


Kent, D E it remembered, that T. J. and F. 7. heretofore in the 
to wit. court of the ſheriff of the county of held at Penenden 
in the ſame county, complained againſt V. L. of a plea of taking and 
unjuſtly detaining the goods and chattels of the ſaid T. and J. and 
they found pledges for proſecuting, and alſo for returning the ſaid 
goods and chattels, if a return. ſhould be thereupon adjudged, to wit, 


FJ. J. and T. C. which ſaid plaint at the prayer of the ſaid . iy virw 


bis attorney; And upon this the ſaid T. and 


. DIREC- 


of the writ of our Lord the King of recordari facias loquelam, was had 
before our Lord the King, at We/iminfler, on the mgrrow of the aſcenſin 
of our Lord laſt paſt ; and the proceſs thereupon being continued unto 
this day, to wit, to the merrow of the Holy Trinity in this ſame term, now 
at this day before our Lord the King at Weſtminſler, come as well the 
ſaid T. and J. by T. P. their attorney, as the ſaid V. L. by J. V. 


J. complain of the (aid 
af a plea, to wit, that the ſaid V. on the 
-in the 
* ths Third, now King of Gread Britain, c. at the pariſh of 
Warden in the county aforeſaid, in a certain place there called the 
ſea ſhore, took the goods and chattels of the ſaid 7. and J. to wit, 
580 bars of iron, and them unjuſtly detained againſt and 
pledges, until, gc. Wherefore they ſay that they are injured, and 


have damage to the value of - pounds, And thereupon 
they bring ſuit, Sc, | 


5 
year of the reign of our Sovereign Lord 


„ —_—— ST. "SY 
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DIRECTIONS fare. making up and delivering 


alions. 


HE declaration muſt be ingrofled on treble penny ſtamp'd paper; 
| there muſt be no abbreviations, nor muſt you write on the 
back; charge ingroſſing 4 d. per ſheet, (72 words making a law ſheet) 
beſides duty; nothing is charged for the paper, 


You charge for the defendant's warrant of attorney 4d. and if the 
plaintiff files common bail for the defendant, according to the ſtatute, 
charge for the ſame 73. 24. See theſe charges in page 113. 


If the defendant's attorney has appeared, plaintiff's attorney muſt | 
deliver copy of the declaration ingroſſed as aforeſaid ; for which defen- 
dant's attorney, or his clerk or agent in his abſence, muſt pay as be- 
fore directed, on the ſame being demanded by the plaintiff's attorney. 
On refuſal, the plaintiff 's attorney may ſign judgment; but it is 
not uſual in practice, on delivery of the declaration, to inſiſt on pay- 
ment, though the plaintiff's attorney may juſtify ſigning judgment on 
refuſal, 

If his place of abode is unknown, or the defendant has not 
appeared, it may be left in the King's Bench office with the clerk of 
declarations z and notice muſt be given the defendant, or his attorney, 
in writing, (for till ſuch notice is given, the declaration is not well delivered). 


You muſt give arule to plead when you deliver or file your decla- 
ration in the office, This rule is given with the clerk of the rules, pay 
for the ſame 1 s. 10 d. in all caſes. If the defendant's attorney has ap- 
peared, you deliver declaration to him, and den and a plea in writing, 
within the time of rule to plead, which is a four day rule, exclu/rve of 
the day given; ſo that a rule given the ſiæth day of November, no judg- 
ment can be aſſigned thereon till the #wef7h in the afternoon, When 
time to plead is out, and no plea delivered to plaintiff's attorney, or 
entered with the clerk of the judgments, nor filed with Mr. B. at both 
which places you muſt carefully ſearch, you may ſign judgment with 
the clerk of the judgments, at whoſe office you ſearch by the defen- 
dant's ſurname; at Mr. B.'s, by the plaintiff's ſurname. 

If a declaration filed with the clerk of declarations, and notice 


thereof given to the defendant, or his attorney, no demand of a plea, 
is neceſſary, | 


By rule, Mich. 10 Geo. 2. No plea to he accepted on a declara- 
uon delivered, oi left in the office, till the ſame is taken out and paid 
for; and the plaintiff may ſign judgmeat, notwithſtanding ſuch plea, 


In all caſes where a copy of proceſs is ſerved on the defendant, and com- 
non bail filed according to the ſtatute, a copy of declaration muſt be leſt 
in office, and a notice in writing given the defendant, or left for him 
it his laſt or uſual place of abode; or it not to be found, a notice to 
14 Ee de 


leaving, or ſticking u 
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be ſtuck up in the King's Bench office; and from the time of giving 

Mech notice only, the declaration is well deli. 
vered. Ifthe defendant does not plead within the time limited 
the rule (a rule to plead having been given with the clerk of the 4; 
and out), you may ſign the judgment without any other or further 
calling for a plea, and give notice of executing your writ of inquiry 
in _ you will be governed as in your notice of declaration. 7 
1 Geo. 2. | 


„ 


How to deliver declarations on proceſs returnable the firſt, ſecand, 5 
1 es any other return of the term. 


Where a writ'is returnable the fir/?, ſecond, or any return, before 
the third return, (as every day in term, except Sunday, or non judical days, 
is a return day), you may without waiting for the defendant's filing 
common or ſpecial bail, deliver or file a declaration de bene eſſe, on the 
return day of proceſs, and give notice thereon to plead within four 
or eight days conditionally, till common bail is filed, or ſpecial bail put in 
and perfected. e 


. If in London or Middleſex, and the defendant lives within twenty 
miles thereof, where the action is baijable, à declaration is to be deli. 


vered conditionally, to plead in four days ; if not bailable, conditionally 
to plead in eigbt days. SO Si ens fo / 
. * 


Miete, Theſe four and eight days are excluſiue of the day of delivery; 
if Sunday be the laſt day of either, the defendant has the whole day 
on Monday to plead. In theſe caſes, the defendant muſt plead within 
the time, without imparlance. ; 


By rule, Trin. 5 and 6. 2 Geo. In all cafes where the plaintiff de- 


Clares in any other county than London or Middleſex, or the defen- 
dant lives above twenty miles from London, the declaration muſt be de- 
livered, with eight days notice to plead, in which time the defendant 
muſt plead without imparlance. | | 


© Declarations delivered as aforeſaid, muſt be delivered four days be- 
fore the end of the term the writ is returnable, excluſeve of the day of 
delivery, or the defendant will be entitled to an imparlance till the 
next term. It is in that caſe uſual for the defendant to take out a 
ſummons to ſhew cauſe why he ſhould not have an imparlance. 


On all proceſs returnable any day before the third return of any 
term, the declaration may be delivered, de bene eſe, on the return-da/, 
to plead according to the reſidence of the defendant, 


The reaſon the defendant bas eight days in Londen and Middleſex, on 
copy of proceſs ſerved on him, i. that by the like ſtatute be has 
eight days after return of writ to file common bail; and it would be 
obfurd to ſign judgment againſt him till he is in court, which he D 
+ | | f 


* 


An compleating Declarations, & rf 
not conſidered to be, till he has filed common bail, or it is done for 
bim by the plaintiff's attorney, _ EEE | 


On bailable proceſs, though the declaration is delivered, with four days 
to plead; the plaintiff cannot demand a plea till the bail is perfected. 
The demand is a waiver of the plaintiff's exception to bail; and the 


court, need not do it after ſuch demand of a plea, 


The time for appearance being elapſed, and no appearance entered 
by the defendant, a plea demanded after the bail is per fected, rules to 
plead in both caſes given and out, and no plea put in by the defen- 
dant, the plaintiff's attorney may file common bail in the firſt in- 
ſtance, according to the ftatute, and ſign judgment in both caſes, 
without further calling for a plea. | 


- CIT: "00a". "Oy" . 


Torm of the affidavit of ſervice of proceſs, in order to file common 
bail for the defendant, according to the ſtatute. 

A. D. Plaintiff.” 

. K. B. C. D. Defendant. 


| ponent, did, on the — day of — laſt, perſonally 

; ſerve the above defendant with a true copy of a bill of Middleſex, la- 

y titat, alias, or pluries of either, (as the caſe may be) which appears to 

n this deponent to have been regularly iffued out of this honourable 

court againſt the ſaid defendant, (and others if ſo) at the ſuit of the 

8 above plaintiff, returnable on (the return of the writ) under which ſaid 

* copy was written a notice to the defendant of the intent of ſuch ſer- 
ie, purſuant to the act in that caſe made and provided. 5 = | 


nt Sworn, Oe. 


A declaration cannot be delivered till the time to appear is 'out, or 


e. bal perfected, if done in time; and then muſt be delivered, with no- 


" lice to plead, within the firſt four days of next term. 1 
he | "oy 
5 A rule to plead may be given when the declaration is delivered, and 


a demand of a plea may be made, at any time before the time to plead is 
out, The plaintiff having filed common bail for the defendant through his 
neglect, may deliver a declaration by the bye againft the defendant, in 


but no other perſon can. 


By rule, Mich. 10 Gee. 2. If the defendant files common or ſpecial 
bil, any creditor @ his may deliver a declaration by the bye againſt 
im, befare the end of the term the writ is returnable, on which the 
eſendant has filed common or ſpecial-hail,, without taking out proceſs 
Zanſt ſuch defendant, but not afterwards, 


defendant, if he has given the plaintiff notice to juſtify them in 


A. A. clerk to J. C. of Cc. Gent. maketh oath, That he, this de- 


& many actions as he thinks fit, before the end of the ſecond term x 


hem. 5. PRE. 
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q PRECEDEN TS of notices neceſſary to compleat the delivery of 


the declaration. 


— - © 


Form of notice of declaration. 


Lam. 


In the X. B. between and 
68 C. D. defendant. 


Take notice, that there is a declaration filed againſt you in this 
cauſe 'in the King's Bench office, in the Inner Temple, London, with 
the proper officer there, (conditionally) till good bail is put in, and per- 

fected, (if ſpecicl bail) if common bail ( ſay, conditionally till common bail 
is filed) as of this preſent (the term declaration is of) in an action on 
the caſe upon ſeveral promiſes, (or as the nature of the action is) to 
the plaintiff's damage of — pounds, (the damage laid in,the 
declaration) and unleſs you plead thereto in four days, (if ſpecial bail, 
or eight days if common bail), judgment will be entered againſt you by 


default, by . 
5 Tours Vc. t 
R. K. plaintiff's 


1774- ya 
To Mr. C. defendant's ! attorney. 
attorney, | 


"Dated — day Of =—o——_ 


Form of a note for rule to plead. 


| Michaelmas, 14th of George the Third. 


B. Rule to plead. 

| apint P. Parſons 

Ke. attorney. 
6th of Nov. 1773. l 


This note is to be left at the elerk of the rules office, when you 
give rule to plead, who draws up the ſame. Pay for the rule 1 5. 109, 


Form of a demand of a plea in wriling. t 


A. againſt B. 
g The plaintiff demands a plea in this cauſe, otherwiſe judgment, 
y ie 
; Your s c. I 
To Mr. A. defendant's [ | ” _— 
attorney. plaintiff's attorney. 


Wa 


On 


ou 


)d, 


nf, 


2 , 3 © 


On demand of a plea, after the rule is expired, the defendant has 


only till the afternoon of the next day to plead. If the defendant is 
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under an order of the court or judge to plead, he muſt plead dy that 


time, though no rule is entered, or plea demanded by plaintiff's at- 
j 
torney. 


Form of indorfing the back of a declaration for delivery. 
| Hilary Term, 14th of George the Third, 


Les. 
F. 
againſt Declaration. 
: l. s. d. 
Copy declaration, Fo. — — „ 0. 
Duty and warrant — — — oO © © 
Filing bail according to ſtatute (if ſo) _ "EY 


If delivered to the attorney, it is uſual to put his name before no- 
tice to plead, (F liſt in office needleſs) as notice ſupplies its place. In- 
deed in that caſe, no indorſement of time to plead is neceſſary, be- 
cauſe the notice acquaints him of the time when. 


Note, The notice to plead is indorſed, when the declaration is da- 
livered de bene eſſe. 


Form of notice indorſed on the back of a declaration; 


: Mr. R. 


This declaration is delivered conditionally, till ſpecial bail is put in 
and perfected, (or till common bail is filed) to plead in four or eight days, 
(as the caſe may be). | 


| Your's, c. P. P. 
Dated the 6th of Nov. 1773. | 


If not delivered conditionally, and the defendant has an imparlance, 
then indorſe it thus: | | | 


The defendant is to plead to this declaration within the firfl four days of | 


next term, otherwiſe judgment will be entered againſt him by default. 

If the declaration is not delivered within four terms after the writ 
is returnable, the defendant has a right to a whole term to plead, un- 
leſs the cauſe is tied up by injunction or privilege. 


OBSER- 


1 
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OBSERVATION s. 


All rules to plead muſt be given within term, or eee 


Where a declaration is delivered or filed, a bill to ground the 
ſame ought to be filed with the clerk of the declarations. For 
filing the ſame you pay 4d. It is now diſuſed, except againſt attor. 
mies, priſoners, and where a writ of error is brought, 


All pleadings while on paper are amendable by ſummons before 2 
judge; and. clerical errors after proceedings are recorded. 


A declaration may be amended in form after the general iſ, 
pleaded, and before entry, without coſts, or giving the defendant an 
imparlauce. If in ſubſtance, the plaintiff muſt pay coſts or give an 
imparlance: If after ſpecial plea, an amendment of ſubftance, he muſt 
y coſts, and has not his election to pay coſts, or give imparlance, 
heſe amendments are made by ſummons before a judge. 


| The election of cots or imparlance is veſted in the defendant, 


On all amendments, the plaintiff muſt give freſh rules to plead, 
unleſs given of the ſame term the amendment is on. 


In all caſes of amendment, if a plea is pleaded, the defendant may 
- Plead again, and has two days after the amendment and coſts paid to 


\ 


plead de novo. 


After the ſecond term, and a plea pleaded, the plaintiff cannot add a 
mew count to a declaration, if iſſue is entered on record; otherwiſe 


he may. 7 ; 


If the defendant takes coſts from the plaintiff for an amendment af- 
ter the iſſue is joined, he cannot plead anew, but has his election to 
take coſts, or plead de novo. *> 1 


A bill filed againſt an attorney or priſoner, may be amended during 
the ſame term before a plea pleaded, but not after, without order 
of the judge or court. 


Bail being filed according to the ſtatute, is not ſuch a bringing the 
defendant into court, as warrants the delivering a declaration by the 


bye. Vide Strange, vol. 2. p. 1027. 


*& plaintiff may diſcontinue his ſuit before or after the declaration is 
delivered, by taking out a rule with the clerk of the rules, for which is 
paid 45. ſerving the ſame on the denfendant's attorney, and paying 3 

| colts 


In paying money into Court, &c. 115 
eoſts as taxed; but after iſſue Joined « on a ne, the rule to Alcon 
tinue muſt be on motion. 


| Where an infant declares, a rule for admifion —_ be produced 
before the defendant is obliged to plead, 


INSTRUCTIONS for paying money into court, in REY fo plead 
the general iſſue, and give à notice of 2 of 


It muſt be done by motion after declaration is delivered, and be- 
fore the defendant pleads. It is a motion of courſe, for which you 
pay counſel 10 3. 64, to move it, and give him a note of the money 
you intend to pay in, and the court directs a rule thereon, which muſt 
de drawn up by the cle: k of the rules; pay for the ſame 5 5. ; take rule 
to Mr. H. who ſigns the latitats, c. in this court; pay him the money 
jou moved to pay in; if under 10 l. his fee is 2 5. for every greater or 
leſſer ſum than 100 J. after the rate of 20 5. for every hundred pounds. 


After the money is paid in, makea copy is the rule, and ſerve the ſame 
on the plaintiff's attorney, and deliver him at the ſame time a plea, of 
the general iſſue; if he accepts the money paid in full diſcharge of the 
ſuit, he is entitled to coſts till ſuch time the money is paid in, to 
obtain which, he muſt get the maſter's appointment on the rule; ſerve 
the ſame on the attorney on the other ſide, and tax the coſts, | 


If the coſts are not paid on taxation, the plaintiff muſt proceed on the 
ſuit and cannot move for an attachment, Vide. Strange, vol. 2. p. 1220. 


It is very neceſſary for the defendant to take care that he pays 
ſufficient into court, as his coſts in the event of the ſuit depend 
wholly on this circumſtance. 


If the plaintiff will not accept the ſum paid into court, in full diſ- 
charge of his demand, he may receive the ſame of Mr. H. in 
part of his demand, and procced to trial; but if he does not recover 


above that ſum, he will be nonſuited, and muſt pay colts to he 
befendant. 


OB SE R V A; 'T+ IO 5 


Money cannot be paid into court in trover for goods, but 977 mo- 
ney it may. Vide Strange, vol. 2. p 1191. 


On an ejectment brought by a mortgagee, the mortgagor may 
Pay the principal, intereſt and' coſts into court, and obtain a rule to 
lay the proceedings. Ibid. val. 1. p. 413. 


I ' Money 


g 
* 
& 
2 
1 
1 
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Money payable by inſtalments on a lapſe of payment, and an action 
brought, the court will ſtay the proceedings, on the lapſe payment and 
coſts, being paid into court; and if on a bond, they will allow judg- 
ment to be ſigned thereon, with ſtay of the execution till the next de. 
fault, as a collateral ſecurity: Jbid. 958 


Ina ſpecial action on the caſe for damage done to a chaiſe, money iz 
not allowed to be paid into court. bid. 787. 


At the ſuit of an executor, the defendant may pay money into 
court, bid. 787. 


On an ejectment for non-payment of rent, the court will ſtay pro- 
ceedings on payment of the ſame, and coſts. Jb:d. 900. 


By the ſatute 4 and 5 Anne. There is no bringing money into 
court in debt, unleſs on a bond under the fatute. 


I an action for dilapidations, money cannot be brought into court, 


but the defendant muſt tender amends. bid. 906. 


Money brought into court, cannot afterwards be taken out by the 
defendant, though he gains a verdict. 7bid. vol. 2. p. 1021. 


The court will permit the defendant to withdraw the general iſſue, 
on bringing money into court, and repleading the ſame, without pre- 


judice to the plaintiff's ſuit. /bid. 1276. 


The rule on paying money into court ; is, that ſo much as is brought 
into court by the defendant, ſhall be ſtruck out of the plaintiff's de- 
claration, and if he proceeds in th- action, it is at his peril of coſts, 
Jide Bur. vel. 3. p. 1120. Bur. vol. 2. p. 1773. 


HOW 0 demand OYER of à bond or any other writing ſi 
forth in the pleadings of a cauſe. 


If the plaintiff in his declaration makes a proſert in curia of any deed, 
writing, c. the defendant may pray oyer thereof, and has the ſame 


time to plead after notice of oyer delivered as before he demanded the 


ſame. If the defendant in his plea makes a prefert in curia of any 


_ deed, c. the plaintiff is entitled to the eyer thereof, and has the ſame 


time to reply as before he demanded the ſame, the plaintiff and the de- 


- fendant are to pay each other as the caſe may be, 4 d. a ſheet, beſides duty, 


for all copies of deeds, Sc. brought into court in manner aforeſaid. 


% 
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OBSERVATION S. 


The defendant is not bound to plead to à declaration by original, 
all ſight of original, and a copy is delivered to him, if demanded. 


The defendant is not obliged to plead, or the plaintiff to reply, till 
yer and copy given. Vide Strange, vol. 2. p. 1186. 


A general idea of pleading. 


Pleas are of two ſorts, common and ſpecial: The common or general 
o WW iſ is ſuch à plea on which the plaintiff, may join iſſue and go to 
trial immediately. Special pleas are divided into two kinds, viz. pleas 
in abatement, and pleas in bar. The order of pleading is fr to the 
, juriſdiction of the court: Secondly, to the perſon of the plaintiff: 
Thirdly, to the court: Fourthly, to the writ :  Fifthly to the action of 
the writ : And fixthly, in bar of the action itſelf. Any of theſe may 
ic be uſed, as occaſion may require, by the plaintiff or the defendant. 


I plea in abatement” is temporary, and often dilatory ; it is not to de- 

„ toy the plaintiff's action, but only to ſtop the cauſe a while, till 

e- ſome defect be removed, as à miſnomer, to cure which, the plaintiff 
muſt enter up a diſcontinuance by nil capiat per breve on the roll, 

1 and then he may bring a new action in the defendant's right 

| name. | : 


bs, 4 plea in bar is an objeQion to the plaintiff's action, and goes 
to the matter in demand, ſhewing why the plaiatiff ought not to 
hae the ſame, and is either peremptory or perpetual ; as when the de- 
ſendant pleads a general releaſe, which deſtroys the plaintiff's action 
ſet ber ever or temporary, and bars only for a time, as the plea of 
ple adminiftravit, which is a good plea in bar, until more effects 
come into the executor's hands. | 


THE GENERAL ISSUE, 
Nen ft fadtum. be 


And the ſaid C. by T. T. his attorney, comes and defends the 
"ong and injury, when, Ec. and fays, That he ought not to be 
charged with the ſaid debt, by means of the ſaid writing obligatory, 
. uſe he ſays, the ſaid writing obligatory is not hir deed, and of this 
* puts himſelf upon the country. oo c 


— 


. 


LG ed 4. 
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— r * 


— 


27 be ſame ty an n exeeuter or adninifratr 


2 * That he ought n. * to be charged with the ſaid debt, by 
virtue of the ſaid writing, becauſe he ſays, that the ſaid writing ; 1 


= e K. ck and of this he puts himſel 


upon the country. 


Nil nt in debt on 4 contracl. 


6 And ſays, That be does 0 owe to the ſaid C. D. the aſoreſaid 

—— pounds, nor any part thereof, in manner and form 2 
the faid C. D. above comp lains againſt him ; and of this he puts bim. 
ſelf upon the country. 


Ni Arber upon a ani tam ation. | 


And ſays, That he does net owe to our faid Lord the king, and the 
ſaid J. A. who as well, Cg. the ſaid —— pounds, or any pan 


. thereof, in manner and fr as the ſaid A, A. who as well, &:, 


complains againſt him; 2 of this he puts himſelf upon the coun 
tiy. 3 


P J. 
* 20 


Non detinet i in . 


And ſays, Thet he does nat detain from ths: ſaid D. D. the ſaid 
"_ —— pounds, or any part thereof, as the ſaid D. D. abo 
complains * him, and of this he puts himſelf upon the country. 


Non ws, is caſe. 


And fays, . He does. not detain Coke the faid G. H. the goods and 
chattels in the declaration mentioned, or any part thereof, in mann 
and form as the ſaid G. H. above complains againſt him, and of 


: this, Se. 


N debet, nec detinet. 


SJ 


And Gaith, That he hs not 0we to the ſaid L K. the faid ——— 
pounds, nor any part thereof, in manner and form as the faid J. I. 
bath above cas againſt him, nor doth be detain from the 1 


— 


7 


N 95 

J K. the horſe (er as the caſe may be) aforeſaid, in manner and form 

as the ſaid J. X. has above declared againſt him, and of this, eg. 
Non infregit conventionem. 

And ſays, That he did not break the ſaid covenant (or covenants, as thy 
caſe may be, or any one of them) in the faid declaration above fpecified, 
in manner and form as the ſaid L. M. above thereof complaing 
zzainſt him, and of this, Cc. a f | 


Non aſſumpſit. 


And ſays, That he did not undertake and promiſe, in manner and 
form as the ſaid F. F. above complains againſt him, and of this, 
Ce. * 5 1 1 


Nen afſumpfit by an executor or adminiſtrator,” 


And ſays, That the faid B. B. the teſtator in bis life time, did not 
undertake and promiſe, in manner and ſorm as the ſaid, N. D. come 
plains againſt him, and of this, Sc. Lan bt? 


* 


: 
1 ® 296 2 "'s 


"EE Aten v7 1 
Not guilly in caſe. otaug f 5 

And ſays, That he is not guilty of the premiſes above laid to his 
charge, as the ſaid T. T. above complains agaiaſt him, and of this, 

Gs 

Not guiliy in treſpaſt, © 
And ſays, That be is in nq wiſe guilty theteef, and of this, Ye. 
Net guilty in treſpeſs and aſſaulr. 

* ſays, That he is in no wiſe guilty of che treſpaſs and aſſault, 

0. f 


\ 


Note. 


The foregoing pleas may be entered in the clerk of the judg- 
ment's plea- book; pay 4 d. each for entering the ſame; or you ma 
write them on a treble penny ſheet of flampea paper, and deliver them to 


tac plantiff's attorney. | 
; | Ff 2 SPECIAL 


5 Pee , In pleading. &c, 1 1 11 | 
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SPECIAL PLEAS. 


Noto, 


All ſpecial pleas (except the following) are to be ſigned by counſel 
the uſual fee is 10s. 6 d. and if dilatory, an affidavit of the truth i; 
annexed, viz. Comperuit ad diem, ſon afjault, plene adminiſtravit, rin; 
per diſcent, nul tiel record, per minas, ſolvit ad diem, ne ungues executor, in. 
fra etatem, ; 35 | 


A plea of miſnamer, 


London, to wit, And the ſaid 7. T. who is ſued by the nams of 
I. T. by A. B. his attorney, comes and pleads that he was bay. 
tized by the name of 7ohn, to wit, at London aforeſaid, in the pariſb 
and ward aforeſaid, and by the name of Jobn, hath always hitheno 
fince. bis baptiſm been called, and known; without this, that he the 
aid Fobn now is, or at the time of the exhibiting of the bill of the 
Taid A. . was, or ever before had been, or ever ſince hath been 
called or known by the chriſtian: name of V. as by the bill of th; 
ſaid 4. V. is above ſuppoſed, and this he the ſaid John is ready to ve. 
rify, wherefore he prays judgment of the ſaid bill, and that the ſane 
may be quaſhed, Sc. | 


1 


7.1 


4 plea of infancy by the guardian againſt an action brought by u 
infant, without bis guardian or next friend 


And the ſaid J. who is under the age of twenty-one years, by J. J 
his guardian, bo, court of our Lord ths King, now here 5 
admitted, comes and defends the force and injury when, Cc. and prays 

judgment of the bill aforeſaid, becauſe he ſays, that he the aid }. 
on the day of the exhibiting of the bill aforeſaid, was and yet is, un- 
der the age of twenty-ong years, to wit, of the age of nineteen yeh 
and no more, to wit, at Lenden aforeſaid, in the pariſh' and wat 
aforeſaid ; and that the ſaid B. proſecutes his bill againſt the ſaid 7: 
neither by his next friend nor by his guardian, and that this he ö 
ready to verify; wherefore he prays judgmentſof the bill aforeſaid, and 
that the ſame may be quaſhed, Sc. ; : 


oy 
Au 


0 — 2 „ wo , „ ww Rat 


And the aforefaid B. by C. D. bis attorney, comes and defends the 


the ſame court, recovered againſt the ſaid B. the ſaid — 


© pleading e wt 


A Plea of 8 judgment recovered in the Bxchequer. 


wrong and injury when, Cc. and ſays that the ſaid 4. ought not to 
have or maintain his ſaid action thereof againſt him, becauſe he ſa 
that after the' obtaining the ſaid declaration mentioned, and before 
the exhibiting the ſame, to wit, in Hilary term now laſt paſt, in the 
court of our ſaid Lord the King, before the barons of His Exchequer, 
the ſame court then and ftill being at J/fminfler in the county of 
Middleſex, the faid A. impleaded the ſaid B. upon the ſame judgment, 
for the ſaid pounds, in the ſaid declaration mentioned, 
and afterwards in that ſame term, the ſaid 4. by the conſideration of 


2 —— 


pounds, in the ſaid judgment mentioned, as alſo — 3. — d. which 
were adjudged to the ſaid A. for his d which he had ſuſtained 
by reaſon of the detaining the faid debt whereof the ſaid B. way 


convicted, as by the thereof remaining in full force and effect, 


in the ſaid court of our ſaid Lord the King, of his Exchequer, more 
fully appears, and this he is ready to verify by the ſaid record with 
this, that the ſaid B. will verify that the ſaid ———— — pounds, 
in the ſaid record mentioned, and the ſaid — - pounds, 
in the ſaid declaration mentioned, are one and the ſame ſums, and 
not other or different, wherefore he prays judgment, if the ſaid 
ought to have his ſaid action therefore againſt him, &c. 


J. D. 


A Plea of plene adminiſtravit. 


And the ſaid B. by C. D. his attorney, comes and defends the wrong 
and injury when, c. and ſays that the ſaid 4. ought not to have or 
maintain his ſaid action thereof againſt him the ſaid B. becauſe he ſays 
that the ſaid B. hath fully adminiſtered all and ſingular the goods and 
chattels which were the goods and chattels of the ſaid E. F. at the time of 
his death, in his hands to be adminiſtered ; and that he the ſaid B, has 
not, nor at the time of exhibiting the bill aforeſaid, or at any time 
ſince, had any geods or chattels of the ſaid E. F. at the time of his death, 
in his hands to be adminiſtred, whereby the ſaid A. might have been 
ſatisfied of the damages aforeſaid, or any part thereof, and this he the 
ſaid A. is ready to verify, wherefore, &c. | 
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4 Plea of ſon . 


And he Gid B. * D. his attorney, comes and W the force 
and injury when, Sc. and as to the comin force and 2 or 
whatſoever that is againſt the peace of —_— the now King 2, the 
fGid B. ſays that he is not guilty thereof; and of this he puts himſelf 
upon the country, and the ſaid A. likewiſe, £94 And as to the te. 
fidue of the treſpaſs above ſuppoſed. ta be — — the ſaid B. ſays, that 
the ſaid 4. ought not to have or maintain his ſaid action thereof again 
him, becauſe he ſays that the ſaid A. at the ſaid time in which — ſaid 
treſpaſs is above Tappoſeds to be. done at H. in the county afore, 
ſaid, with force and arms, c. made an aſfault upon the ſaid B. and 
then and there would have beaten, wounded, and ill- treated the ſaid 
B. if he the ſaid B. had not then and there preſently defended himſelſ 
. againſt the ſaid 4, and ſo the ſaid B. ſays, that the miſchief or damage, 
if any then and there happened to the ſaid A. was on the proper af- 
ſault of the faid 4. and in the defence of the ard * and this the ſaid B, 
is ready to verify, e &c. 2 295 


A Plea of comperuit ad diem to a bail lend 


And the faid B. by C D. his meme comes and defends the 
wrong and 1 injury, when, Oc. and prays oyer of the ſaid writing obli- 
gatory, and it is read to him, Se. he alſo prays eyer of the condition of 
ſaid writing, and it is read to him in theſe words, to wit, The con- 
dition of this obligation is ſuch, to wit, Sc. which being read and 
heard, the ſaid B. ſays, that they the ſaid 4. and H. ought not to 
have or maintain their ſaid action againſt him, becauſe he ſays, that 
after the making the ſaid writing obligatory, and before the day of ex- 
| hibitiag. the ſaid bill of the ſaid 4. and H. to wit, on ——— next 
after days of St. Hilary next enſuing the date of the ſaid wri- 
ting obligatory in the ſaid condition above named, he the ſaid, B. in the 
ſaid condition above named, appeared before our Lord the King at 
Woftminfter, to anſwer the faid A. and H of the faid plea; of treſpaſs, 
und alſo to the bill of the ſaid A. and H. againſt the ſaid B. for — . 
on promiſe according to the form and effect of the ſaid condition: And 
this he is ready to verify by the record of that appearance remaining in 
the court of out ſaid Lord the King, before the King himſelf, where- 
_ Sc. 


A plea of non aſſumph, „ et non efſumpfit infra ſex annos, and 4 a 
releaſe from drawee before the note was indorſed by the drawee 


L indo. ſee, an 


And the ſaid 7. by A. B. his attorney, comes and defends the wrong 


end jury , &c. and ſays that he did not undertake and promiſe, 
in 


Oh ws. ew r en. Ad. ems. oe. mk en en. Um an. 0 - ave ae. es 


wy © 


a 


E:.. & . 99 * k . Hs 1 * . | 
* Oy * , > 1 . : N = - l . 1 F —_ . — - . 
e ee diz 
a . 


in manner and form as the ſaid T. hath above compl.ined againſt him, 
and of this he puts himſelf upon the country: And for further plea 
in this behalf, by leave of the court here for this purpoſe firſt had and 
obtained according, to the form of the ſtatute in ſuch. caſe made and 
provided, the ſaid J. ſays that the ſaid J. ought not to have or main- 
tain his ſaid action thereof againſt him, becauſe he fays that the ſaid * 
did not at any time within fix years, next before the exhibiting of the 
kill of the ſaid 7. undertake and promite in manner and form as the 
fad T. hath above complained againſt him, and this he is ready to ve- 
rify, wherefore he prays judgment, if the ſaid T. ought to have or 
maintain his ſaid action thereof againſt him, and for further plea in this 
behalf, by like leave of the court here for this purpoſe, firſt had and 
obtained according -to the form of the ſtatute in ſuch caſe made and 
provided, the faid J. ſays, that tye ſaid T. ought not to have of main- 
tain his ſaid action thereof againſt the fd J. becauſe he ſays that the 
ſaid ſeveral cauſes of action in the ſaid declaration mentioned, did not, 
nor did any or either of them accrue to the ſaid T. at any time withia 
ſix years, next before the exhibiting of the bill bf the faid T. and this 
he is ready to verify, whereforo, Cc. and for further plea as to the ſaid 
promiſe and undertaking, in the ſaid declaration firſt mentioned, he 
the ſaid J. by like leave of rhe court here, for this purpoſe firſt had and 
obtained, according to the fotm of the ſtatute in ſuch caſe made and 
provided, ſays, that the ſaid T. ought not to have or maintain his faid 
aQion thereof, againſt the ſaid J. becauſe he ſays that after the making 
of the ſaid promiſſory note in the ſaid declaration mentioned, and be- 
fore any indorſement was made thereof by the faid A. R. to wit, on 
the — day of ——, in the year of our Lord ——, ſhe the ſaid A. 
at Veſtminſter, in the county of Midilleſex, by her certain deed poll 
then and there made by her the faid MZ. to the \-j1 J. {which ſaid deed 
poll ſeated with the fea] of the ſaid MH. he the ſaid J. now brings into 
court here, the date whereof is the fame day and year laſt aforeſaid} 
did remiſe, releaſe, and for ever quit claim unto the faid J. by the 
name of Lieutenant J. G. of his Majeſty's navy, his heirs, executors, 
and adminiſtrators, all and all manner of action and actions, cauſe and 
cauſes of actions, ſuits, bills, bonds, writings obligatory, debts, du- 
ties, accounts, ſum and ſums of money, judgments, executions, ex- 
tents, quarrels, controverfies, treſpaſſes, damages, and demands 
both in ſaw and equity, or otherwiſe howſoeyer, ' which againſt the 
ſaid J. ſhe the ſaid M. ever had, and which her heirs, execators, or 
adminiſtrators ſhould or might thereafter claim, challenge, or demand, 
for or by reaſon or means of any matter, cauſe, or thing whatſoever, 
from the beginning of the world unto the day of the date of the ſaid 
dzed poll, as by the ſaid deed poll, relation being thereto had, may 
more fully-appear : And the ſaid J. further ſays, that at the time of 
the making the ſaid deed poll by the ſaid MA. the ſaid promiſſory note 
mentioned at Heſtmiuſter aforeſaid, was in the cuſtody and poſſeſſion of 
the ſaid AH. not indorſed by her, and this the ſaid F. is ready to verify, 
whcreſore, fc, | 

Wh J. 1. 


A Phe 


| 
| 
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ſaid pounds in this behalf, c. 
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5 | A Plea of tender. 


And the ſaid R. by R. R. his attorney, comes and defends the wrong 
and injury when, Ec. and as to all the ſaid promiſes and undertakingy 
in the ſaid declaration mentioned, except as to 8 I. and 15. parcel of 
the ſaid ſum of 91. 65. 8 d. in the ſaid firſt promiſe in the ſaid declaration 
mentioned, ſays, That he the ſaid R. did not undertake or promiſe in 


manner and form as the ſaid J. hath above complained againſt him, 


and of this he puts himſelf upon the country: And as to the (aid 8], 
and 155. parcel of the ſaid gl. 65, and 8 d. in the ſaid firſt promiſe and 
undertaking in the ſaid declaration mentioned, he the ſaid R. ſays, That 
the ſaid J. ought not to have his ſaid action maintained againſt the (aid 
K. to recover any more or greater damages by reaſon of the not per- 
forming of the ſaid firſt promiſe and undertaking in this behalf, than 
the ſaid 87. and 155. becauſe he ſays, That after the making of the ſail 
ficſt promiſe and undertaking, as to the ſaid 81. and 15s. and before 
the exhibiting of the bill of the ſaid F. to wit, on the — day of 
» inthe year of our Lord , at the city of E. aforeſaid, 
in the county of the (ame city, the ſaid R. was ready and willing to 
pay, and offered to pay to the ſaid F. the ſaid ſum of pounds, 
and then and there tendered the ſame to him in payment, to receive 
which of the ſaid R. he the ſaid J. then and there wholly refuſed: 
And the ſaid R. further ſays, That he the ſaid R. always from the 


time of the making of the ſaid firſt promiſe and undertaking, as to 


the ſaid pounds hitherto hath been willing and ready to 
pay the ſaid pounds, to the ſaid J. and the ſaid R. ſtill 
is ready to pay the ſame to the ſaid J. and now brings the ſaid — 


pounds, into court, here ready to be paid to the ſaid J. if he will ac- 


cept the ſame; and this he is ready to verify, wherefore he pray: 
judgment, if the ſaid J. ought to have his ſaid action maintained 
againſt the ſaid R. to recover any more or greater damages than the 


7. B, 


Note, The money tendered muſt be paid to Mr. H. and his receipt for the 
fame wrote at the bottom of the plea, before you leave the ſame in ti: 


clerk of the papers office. 


AS SEARVATION 


Pleading iſſuably, within the meaning of a judge's order, is plead- 
ing ſuch a plea as the plaintiff may go to trial on. Vide Bur. vol. 1. 


5. 782. . 


A Pla 


In pleading, &c. 


A Plea of miſprifion of the county, 


And the ſaid J. by AJ. A. his attorney, comes and defends the 
force and injury, when, &c. and ſays, That the liberty of — 
js and was from the time to the contrary whereof the memory of man 
is not, in the county of —, and not in the county of 1 
as by the bill of the ſaid F. C. is above ſuppoſed; and this he is 
ready to verify: Wherefore he prays judgment, if he the ſaid J. H. 
ought to anſwer to the bill of the ſaid J. C. Ge. 


By ſtat. 4th and 5th of Anne, the foll-wing affidavit muſt be made 
of the truth of the above plea. 


A. A. Gent. maketh oath, That the liberty of — 
this deponent is credibly informed and verily believes, is in the coun- 
„and not in the county of , as the 
plaintiff by his declaration hereunto annexed has alledged, 


61 —— 


Plea in abatement by baron and feme, of a miſnomer in the chriſtian 
name of the wife. 


And the ſaid 7. and R. his wife, come in their proper perſons and 
defend the force and injury, when, Cc. and lay that ſhe the (aid &. 
was baptized by the name of R. and is, and from the time of her 
nativity hitherto was always known and called by the name of R.; 
without this, that ſhe the ſame R. now is not, or ever was known or 
called by the name of A. as by the ſaid bill is ſuppoſed ; and this 
they are ready to verify; Wherefore they pray judgment of the ſaid 
bill, and that the ſame may be quaſhed, &c, 


E. U. 


Pla of non aſſumpſit; & non aſſumpſit infra ſex annos ; and 
a ſet off, &c. 


And the ſaid A, A. by N. . her attorney, comes and defends the 
wrong and injury, when, Sc. and ſays, that ſhe did not undertake 
and promiſe in manner and form as the {aid T. B. above declares 
aainſt her; and of this ſhe puts herſelf upon the country, Sc. And 
the ſaid J. by leave of the court here for this purpoſe firſt had and 
obtained, according to the form of the ſtatute in ſuch caſe made and 
provided, further ſays, that the ſaid T. ought not to have his ſaid ac- 
tion againſt her, becauſe ſhe ſays, that ſhe did not promiſe or under- 
tace, in manner and form as the ſaid T. has above complained againſt 
her, at any time within ir years next before the day of exhibiting 
15 * G 8 the 


N 

: 

i . 
it 
1 
1 
4 
1 
i 
1 

a ? 


126 The Pꝛactice of the Court of King's Bench. 


the aforeſaid bill of him the ſaid T. and this ſhe is ready to verify. 
Wherefore ſhe prays judgment, if the ſaid T. ought to have or main. 
tain his aforeſaid action againſt her, &c. And for further plea in this 
behalf, the ſaid J. by like leave of the court here for this purpoſe 
firſt had and obtained, according to the form of the ſtatute in ſuch 
caſe lately made and provided, ſays, that the ſaid T. ought not to 
have or maintain his aforeſaid action againſt her, becauſe ſhe ſays, 
that the ſaid T. R. in his life-time, and at the time of his deceaſe, was 
indebted to the ſaid J.; and the ſaid T. as excutor of the laſt will and 
teſtament of the ſaid J. as aforeſaid, at the time of exhibiting the 
bill aforeſaid, was and till is indebted to the ſaid J. in more money 
than is due or owing from her the ſaid J. to the ſaid T. B. as exe. 
cutor, as aforeſaid, upon or by reaſon of the ſaid ſeveral promiſes and 
undertakings in the ſaid declaration mentioned; that is to ſay, in the 
ſum of pounds of lawful money, of Great Britain, for ſo 
much money before that time lent and advanced by the ſaid J. to 
the ſaid T. in his life-time at his requeſt; And alſo in the further 
ſum of pounds of like lawful money, for ſo much mone 


ſaid J. in his life-time at his requeſt ; And al/o in the further ſum of 
— pounds of like lawful money for ſo much money before 
that time ha! and received by the (aid T. in his life-time, for the 
uſe of the ſaid J. And alſo in the further ſum of —— pounds, 
for work and labour performed and done by the ſaid J. and her ſet— 


- vants, for the ſaid T. in his life-time at his ſpecial inftance and re- 


queſt ; that is to ſay, at H. aforeſsi!; which ſaid ſeveral ſums of 
money are ſtill due and unpaid to the ſaid J. and exceed the money 
due and owing from the ſaid J. to the ſaid T. B as executor as afore- 
ſaid, upon or by reaſon of the ſaid ſeveral promiſes and undertakings 
in the ſaid dzcfaration mentioned, to wit, at H. aforeſaid. And the 
ſaid 7. is ready and now offers to ſet off ſo much of the ſaid ſever: 
ſums ſo due and owing to the ſaid T. as aforeſaid, as is ſufficient to 
ſatisfy the money or damages juſtly due or payable to the ſaid T. B. 
as executor as afore!aid, by reaſon of the ſai.! ſev-ral promiſcs in the 
faid deciaration menti..ned, And this the ſaid J. is ready to verify: 
And theretore prays judgment if the ſaid 7. B. ought to have oi main- 
tain his faid action againſt her, &c. 


$ 


* 


Plea to an action brought cgainſt the merſbal for the eſcape of 
a priſcner in execution. 


And the ſaid R. in his proper perſon comes 2nd defends the 
wrong and injury; when, Oc. and ſays, that the ſaid E. C. ought 
not to have or maintain his ſaid action againſt him the ſaid R. be- 
cauſe he ſays, that after the ſaid commitment of the ſaid R. G. to the 
cuſtody of the ſaid R. in execution for the damages aforeſaid, at the 
tuit of the {aid E. C. in form aforeſaid made, to wit, on the 

| . day 


before that time paid, laid out, and expended, by the (aid J. for the 


Jn pleading, &c. 1 


day of — —, in the — - year of the reign of our ſaid 
Lord the King, the ſaid E. being then in a certain priſon called the 
King's Bench priſon, fituate in the pariſh of — in the 
county of „ In execution for the damages aforeſaid, under 
the cuſtody of the ſaid R. as aforeſaid, ſhe, the ſaid E. on the ſame day 
and year aforeſaid, at the pariſh aforeſaid in the county aforeſaid, by 
force and arms broke the ſaid priſon, and out of the ſaid priſon, 
and out of the cuſtody of the ſaid R. againſt the will of the ſaid 
R. and without the knowledge of the ſaid R. fled and eſcaped to 
places to the ſaid R. unknown. And the ſaid R. further ſays, that 
before the day of exhibiting the ſaid bill, and before the ſaid R. had 
any notice of the ſaid eſcape, that is to ſay, on the ſaid 
day of —— „in the ſaid year of the reign of our 
ſaid Lord the King, at the pariſh aforeſaid, in the ſaid county, the 
ſaid E. G. into the priſon aforeſaid, without the knowledge of the 
ſaid R. returned, and continually after ſuch return hitherto the 
ſad E. G. in the ſaid priſon under the cuſtody of the ſaid R. in 
execution for the damages aforeſaid, at the ſuit of the ſaid E. C. has 
been detained, and is yet detained by the ſaid R. which ſaid eſ- 
cape of the ſaid E. G. out of the ſaid priſon, and out of the cuſtody 
of the ſaid R. fo as aboveſaid made, is the ſame eſcape for which 
the ſaid E. C. has above declared againſt him the ſaid R. and 
this the ſaid R. M. is ready to verify: Wherefore he prays judgment 


if the ſaid E. C. ought to have or maintain, his ſaid action therefore 
againſt him the ſaid R. Qc. 


J. N. 
Note, By flat. 8th and gth of Mill. 3. There muſt be an affida- 


vit of the truth of this p'ca, 


Plea of no aſſets except 25 1. by an adminiſtrator, to an action e 
debt on a judgment. | 


And the ſaid F. C. by R. R. his attorney, comes and defends the 
wrong and injury, when, Ce. and ſays, the ſaid C. T. ought not to 
have her ſaid action againſt him, becauſe he ſays, that he has no goods 
or chattels which were of the ſaid G. T. at the time of his death, 
in his hands to be adminiſtered; nor had on the day of exhibiting 
the aforeſaid bill, nor at any time before or afterwards, except goods 
and chattels to the value of twenty-five pounds, and this the ſaid 7. 
8 ready to verify: Wherefore he prays judgment if the ſaid C. ought. 
to have or maintain her action aforeſaid againſt him, except for the 


of 


= hd nn pounds, &c, 
he- "Fi D. 
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day 
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Plea by an executor, that the teftator was indebted by bond, por 
 evbich the obligee recovered judgment againſt the defendant th 
executor, and that ſhe had fully adminiſtered, except, &c. 


And the ſaid S. B. by T. O. her attorney, comes and defends the 
wrong and injury, when, Sc. and ſays, that the faid V. P. ought 
not to have or maintain his action againſt her, becauſe ſhe ſays, that 
the faid MH. B in his life-time, to wit, on the day of 
in the year of our Lord „ at Wiſtmin/ter aforeſaid, by a cer. 
tain writing obligatory ſealed with his ſeal, and then and there deli. 
vered as his deed, for a true and juſt debt, acknowledged himſelf to be 
held and firmly bond to one V. in —— pcunds of lawful money 
of Great Britain, to be paid to the ſaid J. B. when. he ſhould be 
thereunto afterwards required; which ſaid writing obligatory, at the 
time of the death of the ſaid M. was in its full force and virtue, 
not ſatisfied, diſch-rged, or cancelled. J/hereupen the ſaid V. B. for 
recovering his faid debt, after the death of the ſaid A to wit, in this 
preſent term of St. Michael, in the ————— year of the reign of 
our faid Lord the King, in the court of our ſaid' Lord the King, 
before Sir C. P. Knt. and his companions then juſtices of our ſaid 
Lord the King of the bench at Veſminſter aforeſaid, impleaded the ſaid 
S. on the writing obligatory aforeſaid, as executrix of the laſt will 
and teſtament of the ſaid M. of a plea of debt for the ſaid ———— 
pounds, in which ſaid plea ſuch proceedings were had in the fail 
court of our ſaid Lord the King, of the bench, that afterwards, to 
wit, in this ſame Michaelmas term, the ſaid V. B. in the fame court, by 
the conſideration of the fame court, recovered againſt the ſaid S. as well 
the ſaid debt of — pounds as—s which were adjudged to the ſaid . 
in the {ame court for his damages, which he-had ſuſtained by realon 
of the detaining the ſaid debt, to be leyied of the goods and chattels 
which were of the ſaid AZ. at the time of his death, in the hands oi 
the ſaid S. to be adminiſtered, if ſhe had ſo much thereof in her 
hands to be adminiſtered, and if the had not ſo much thereof in her 
hands to be adminiſtered, then the damages aforeſaid to be levied of 
the proper goods and chattels of the ſaid S. whereof ſhe is convicted, 
as by the record of the ſaid judgment now remaining in the court d 
our ſaid Lord the King, of the bench at  efmin/ter aforcſaid, mort 
fully appears; which ſaid judgment aforeſaid, as had and obtained on 
the ſaid writing obligatory was ſo had and obtained, for a tus 
and juſt debt, due and owing to the ſaid V. A. by the ſaid A. 
at the time of his death, upon the writing obligatory atore- 
ſaid. And the ſaid judgment yet remains in its full force and effect 
not reverſed, annulled, diſcharged or ſatisfied. And the ſaid S. fur 
ther ſays, that ſhe has fully adminiſtered all and fingular the goos 
and ehaucls, which were of the ſaid M. at the time of his death, 
in her hands to be adminiſtered, except goods and chattels to the 


value of 51, And that ſhe has not, nor on the day of exhibit 
p ; 
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the ſaid bill of the ſaid . P. or ever after bad, any goods or chat- 
tels, which were of the ſaid M. at the time of bis death, in her hands 
to be adminiſtered, except goods and chattels to the value of the ſaid 

J which are liable towards the ſat sfaction of the money due upon 
the ſaid judgment here above-mentioned ; and this the ſaid S. is ready 
to verify: Wherefore ſhe prays judgment if the ſaid V. P. ought to 
have or maintain his ſaid action againſt her, &c, 


n 


F. M. 


Plea of not guilty as to part, and as to the reſidue, that one C. C 
| ; was ſeiſed, c. 


And the ſaid J. J. by 4. B. his attorney, comes and defends the 
force and injury, when, Sc. And as to the coming with force and 
arms, and whatever is againſt the peace of the ſaid Lord the King, 
ſays, that he is not thereof guilty : And thereupon he puts himſelf 
is upon the country. And the ſaid V. does ſo likewiſe. And as to the 
of reſidue of the ſaid treſpaſs, above ſuppoſed to be done, the ſaid 7. 


0, ſays, that the ſaid V. ought not therefore to have or maintain his 
id ſaid action againſt him, becauſe he ſays, that C. C. Eſq. long before 
id the ſaid firſt time when, '&c, was ſeiſed in his demeſne as of fee, of and 
ill in a certain meſſuage, and a certain meadow called „with 
don the appurtenances, ſituate, lying and being in the pariſh aforeſaid ; 
aid and the ſaid C. and all thoſe whoſe eſtate he had and has in the ſaid 
to meſſuage, and a meadow called , with the appurtenances, 


from time whereof, the memory of man is not to the contrary, have 
had and uſed, and have been uſed and accuſtomed, and of right 
ought to have and uſe, a certain way as well on foot and on horſeback, 
as for their carts and carriages, and for the driving of their cattle 
from the ſaid meſſuage, with the appurtenances, into, through and 
over the ſaid cloſe called D. in which, Cc. into the ſaid meadow 
Called ——_— „ and back again fiom the ſaid meadow called 
„into, through and over the ſaid cloſe called D. in which, 
&c. in the ſaid way there to the ſaid meſſuage, with the appurte- 
nances, every year at all times of the year, when and as often as oc- 
cahon required, for the uſe and enjoyment of the ſaid meadow called 
— „and the perception of the profits thereof. And the 
ſaid C. being ſo ſeiſed of the ſaid meſſuage and meadow called 
with the appurtenances as aforeſaid, he the ſaid C. long before the 
ſaid firſt time, when, Cc. to wit, on the = day of 7 
in the year of our Lord —, at the pariſh aforeſaid, demiſed 
the ſaid meſſuage and meadow called ———, with the appur- © 
nances, to the ſaid 7. 7. To have and to hald to the ſaid F. J. from 
tae feaſt of the Aununciation of the Bleſſed Virgin Mary, then laſt paſt, 
ſor and during ene whole year, and from the end of that year from 
year to year, at the will of the ſaid C. and F. J. By virtue of which 
faid demiſe, he the ſaid J. J. entered into the ſaid demiſed meſſuage 
f and 
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and meadow called „with the appurtenances, and from 


' thenceforth hitherto has been, and ſtill is poſſeſſed thereof; and bei 


ſo peſleſſed thereof, he the ſaid 7. J. on the ſaid — ws 
— in thc ſaid — year of the reign of our ſaid Lorg 
the King, and at divers other days and times, between that day and 
the ſaid — — —— day of — , in the ſaid _—___ 
year of the reign of our ſaid Lord the King, went on foot with his 
ſaid cattle in the ſaid declaration mentioned, and wi.h his ſaid carts 
and carriages therein alſo mentioned, drawn by the ſaid hoſes, 
mares, geldings, and oxen, from his ſaid meſſuage, with the appur. 
tenances, into, through, and over the ſaid cloſe called D. in which, 
Sc. in the ſaid way there into his ſaid meadow called — 
into, through and over the ſaid cloſe, in which, &c. in the ſaid way 


there to his ſaid meſluage, with the appurtenances, for the uſe and 


enjoyment of the ſaid meadow called —— „ and for the per. 


ception of the profits thereof, as it was lawful for him to do; and ia 


ſo doing, he the ſaid J. J. neceſſarily trod down, and conſumed with 
his feet in walking, a little of rhe ſaid graſs and corn then growing 
in the ſaid way in the cloſe, in which, c. and broke up, ſubverted, 
ſpoiled, and conſumed, with the wheels of the ſaid carts and carriages, 
the ſoil of the cloſe, in which, Ec. in the ſaid way there, and the 
ſaid other graſs and corn growing in the way there; and the faid 
cattle in their paſſage through the ſaid cloſe, in which, c. on the 
occaſion aforeſaid, did neceſſarily tread down with their feet a little 
of the ſaid graſs and corn then growing in the ſaid way, in the ſaid 
cloſe, in which, &c. and againſt the will of the ſaid 7. J. ſnatched, 


and eat up and conſumed a little more of the ſaid graſs and con 


5.7.5 in the ſaid way there, and on the ſides thereof; and the ſaid 


J. in the ſaid uſe and enjoyment of his ſaid way in and through 
the ſaid cloſe, in which, Cc. did as little damage to the ſaid . as he 
could; which ſaid breaking and entering of the ſaid cloſe, in which, 
Oc. and the treading down and conſuming with his feet in walking 
the ſaid graſs and corn there growing, and the eating up, treading 
down and conſun ing with the ſaid cattle the ſaid other graſs and 
corn there growing, and the breaking up, ſubverting, ſpoiling, and 
conſuming, with the ſaid wheels of carts and carriages the ſaid ſci of 
the ſaid cloſe, in which, Cc, and the ſaid other graſs and corn there 
likewiſe growing, in manner aforeſaid done, are the reſidue of he (aid 
treſpaſs, of which the ſaid V. has above complained againſt him; 
and this he is ready to verify: Wherefore he prays judgment, if the 


ſaid //. ought to have or maintain his ſaid action agaiuſt him, c. 
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Plea F not guilty as to the force and arms, and a juſiification as 
1350 the treſpaſs. 


Ind the ſaid T. by V. V. his attorney, comes and defends the 
force and injury, when, c. And as to the coming with force and 
arms, and whatever 1s againſt the peace of the ſaid Lord the King, 
and all the ſaid treſpaſs above ſuppoſed to be done, except the break- 
ing and entering the ſaid cloſe called the R. in which, c. and the 
treading down and conſuming with his feet in walking the ſaid graſs and 
reeds there growing, and the cutting, taking, carrying away, detain- 
ing and converting to his own uſe the ſaid other reeds there growing, 
ſays, that he is not thereof guilty, as the ſaid T. has thereof above 

complained againſt him: And hereupon he puts himſelf on the coun- * 
try; And the ſaid T. does fo likewiſe: And as to the breaking and 

entering of the ſaid cloſe called the R. in which, Cc. and the tread- 
ing down and conſuming with his feet in walking, the faid graſs and 
reeds there growing, and the cutting, taking, carrying.away, detain- 
ing and converting to his own uſe the ſaid other reeds there growing, 
the ſaid T. ſays, that the faid T. ought not therefore to have or 
maintain his ſaid action againſt him, becauſe he ſays, that the ſaid 
cloſe, in which the ſaid treſpaſs was done at the ſaid ſeveral times, 
when, &c. and from time whereof the memory of man is not to the 
contrary, was and is called and known as well by the name of the 
, as by the name of the R. and for all that time was and is parcel 
ff the ſaid cloſe called the — „of which ſaid cloſe called the 
—, Whereof, Sc. with the appurtenances, B. B. long before 
he ſaid time, when, Oc. was ſeiſed in her demeſne as of fee; and be- 
np ſo ſeiſed thereof, ſhe the ſaid B. long before the faid time, when, 
5e. to wit, by an indenture made at the pariſh of D. aforeſaid on 


% TTW 


>” > = Þ- Þ 


ng ee —— day of —————, in the year of our Lord 5 
ng eween the ſaid B. by the name of B. B. of Charterhouſe-Yard, in the 
by ounty of Middleſex, ſpinſter, one of the daughters and deviſees of 
n 


|. B. late of the ſame place, Eſq; deceaſed, of the firſt part, and the 
maT. and R. S. by the names of T. S. of, Cc. Eſq; and R. S. of 
„ of the other part, one part of which indenture ſealed with the 
al of the ſaid B. the ſaid T. brings here into court, bearing date 
e lame day and year, for and in conſideration of a certain ſum of 
oney therein mentioned, DID bargain and fell the cloſe whereof, 
. with the appurtenances (among other things) to the ſaid T. and 
To have and to hold to the iaid T. and R. from the day next be- 
re the day of the date of that indenture, for and during one whole 
ir from thence next enſuing, and fully to be complete and ended, 
by the ſaid indenture more fuily appears; by virtue of which ſaid 
gain and ſale, and by force of the ſtatute for transferring uſes into 
leſion, they the ſaid T. and R. became poſſeſſed of the ſaid clofe, 
dereof, Ac. with the appurtenances for and during one whole year, 
reverſion thereof belonging to the ſaid B. and her heirs; and be- 
I . 8 ing 


ls 


ſaid B. and her heirs as aforeſaid, ſhe the ſaid B. by another inden. 


ſaid indenture of bargain and ſale, whereas no eſtate or intere 


into the ſaid cloſe in which, &c. parcel, Fc. in and upon the poſſeſſion 
of the ſaid T. and R. and thereof, ejected, expelled, and put out the 


detained and converted to his own uſe the ſaid other reeds ther 


132 The Pattice of the Court of King's Bench. | 
ing ſo poſſeſſed thereof, and the reverſion thereof belonging to the 


ture made at the patiſh of D. aforeſaid, on the —— — day of f 
— „in the year of our Lord —— aforeſaid, between 
the ſaid B. by the name of B. B. of Charter- houſe Yard, in the coun. 
ty of Middleſex aforeſaid, ſpinſter, one of the daughters and deviſes 
of the ſaid T. B. late of the ſame place, Eſq; deceaſed, of the ons 
part, and the ſaid T. and R. by the names of T. S. of, Cc. Eſq; and 
R. §. of, Sc. Eſq; of the other part of which ſaid laſt mentioned 
indenture ſealed with the ſeal of the ſaid B. the ſaid T. brings here 
into court, bearing date the ſame day and year, for the conſideration 
therein mentioned, DID releaſe unto the ſaid T. and R. the reverſion 
of the ſaid cloſe, whereof, Sc. with the appurtenances among other 
things, To have and to hold unto the ſaid 7. To and for the only proper 
uſe and behoof of the ſaid T. and R. and of the ſaid T. for ever, 2 
by the ſaid laſt mentioned indenture more fully appears; by virtue of 
which ſaid bargain, ſale and releaſe, and by force of the ſtatute 
for transferring uſes into poſſeſſion, they the ſaid T. and R. became 
ſeiſed of the ſaid cloſe, whereof, c. with their appurtenances in 
their demeſne as of freehold for and during their natural lives; and 
being ſo ſeiſed thereof, the ſaid T. claiming the ſaid cloſe called the 
——, in which, Sc. parcel, c. by virtue of a certain deed of feof. 
ment to him thereof made by the ſaid B. before the mor of the 
in the 
ſaid cloſe, in which, &c. parcel, &c. paſſed into the poſſeſſion of the 
ſaid T. by virtue of the ſaid deed of feoffment, afterwards, and be- 
fore the ſaid firſt time, when, c. to wit, on the — day of 
oo ——, in the year of our Lord — aforeſaid, entered 


faid T. and R. from their poſſeſſion and occupation thereof; where- 
upon he the ſaid T. in his own right, and in the right of the ſaid . 
and by his command, afterwards, to wit, on the faid - 
day of ——— in which, &c. re-entered the ſaid cloſe, in 
which, &c. parcel, &c. and on that day, and at divers other days, 
and times between that day and the day of the exhibiting of the ſaid 
bill of the ſaid T. againſt him broke and entered that cloſe, in which, 
dec. as the cloſe of the ſaid T. and R. and trod down and conſumed 
with his feet in walking the ſaid graſs and reeds there growing as the 
graſs and reeds of the ſaid T. and R. and cut, took, and carried aui, 


growing, as the reeds of the ſaid T. and R. as it was lawful for him: 
And this he is ready to verify: Wherefore he prays judgment, if the 
ſaid T. ought to have or maintain his ſaid action therefore againk 
kim, Sc. 


* 


7. U 


Pla 
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Pls of non aſſumpſit and iſſue, on the fourth and fifth promiſes 
in the declaration mentioned, and a former judgment in bir of 
the firſt, ſecond, and third promiſes, in the declaration men- 


tioned, 


And the aforeſaid S. by . W. his attorney, comes and defends the 
force injury, when, &c. And as to the third, fourth and fifth pro- 
miſes and aſſumptions aforeſaid, in the declaration above men- 
tioned, the ſaid S. ſays, That he the ſaid S. did not aſſume upon 
himſelf in manner and form as the aforeſaid 7. does above thereof 
declare againſt him, and of this he puts himſelf upon the country, 
and the aforeſaid 7. does ſo likewiſe, And as to the f, ſecond, and 
third promiſes and aſſumptions, in the declaration abovemen- 
tioned, he the ſaid S. ſays, That the aforeſaid T. ought not to 
have his action thereof againſt him, becauſe he ſays, That the ſaid 
T. did formerly, to wit, in Hilary term, in the — year of 
the reign of the Lord the now King of Great Britain, in the court 
of him the ſaid Lord the now King, of the bench, before the juſtices 
of that court, the ſame court being then at Meſiminſter, in the county 
of Middleſex, implead the ſame S. by the name of S. C. then late of 
Linden, merchant, of a plea of treſpaſs on the caſe, and the ſaid &. 
then and there appearing in the ſame court by B. B. his attorney, 


eee 


— 
4 


ne be the aforeſaid T, by D. D. his then attorney, by declaring, com- 
e- plained, That whereas the aforeſaid S. on the ————— day of 
of Wil - —, in the year of our Lord — yz at ——— » 
red in the county of.. aforeſaid, was indebted to the ſame 7. 
on in — pounds of lawful money of Great Britain, for ſo much 


the money by the ſaid 7. for the ſame S. and at his ſpecial inſtance and 
re. requeſt, before that time expended and laid out, and being ſo in- 
8, Wh debted, the aforeſaid S. afterwards, to wit, on the day and year above- 
— ſaid, at — aforeſaid, in conſideration thereof, Fare upon 
in bimſelf, and unto the ſame T. then and there faithfully promiſed, 
%% that he the aforeſaid S. would well and faithfully pay and ſatisfy to 
{a the ſaid T. the ſaid — pounds, when he the ſaid 8. ſhould 
ich, be thereof afterwards required, And alſo. whereas the aforeſaid S. 
mel WY afterwards, to wit, the ſame day and year aforeſaid, at =———— 
s tht Bi aforeſaid, was indebted to the ſaid T. in other —— pounds of 
way, like lawful money of Great Britain, as well for the work and labour 
there of him the ſaid T. by him the ſaid T. for the ſaid S. and at his ſpecial 
bim: inſtance and requeſt, before that time done and performed, A. alſo. for 
f tht WiWdivers journies of him the ſaid 7. by him the ſaid 7. for the fai S. 4 
oaink WY 4; alſe at his ſpecial inſtance and requeſt before that time made and 
performed ; and being ſo indebted, he the ſaid S. in conſideration 
thereof, on the ſame day and year aboveſaid, at —— afore- 
E. Wd, did aflume, Ec. to pay the ſaid laſt mentioned —————, &c. 
« uſual, with the uſual concluſion of non-payment, demand, Cc. whereof 
* e then ſaid he was injured, and had damage to the value of ——— 
15 g * Hh pounds 
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pounds, and therefore he then brought his ſuit, Sc. And the ſaid &. 
by the aforeſaid B. B, his then attorney, came and defended the farce 
and injury, when, Sc. and then ſaid, That he did not aſſume upon 
| himſelf in manner and form as the aforeſaid T. bad above again 
him then complained, and thereof he put himſelf upon the countiy, 
and the aforeſaid T. did fo likewiſe: Therefore it was then con. 
manded to the ſheriff, that he ſhould cauſe to come here on (the 74. 
turn of the habeas corpus, ) twelve, &c. And it is to be known, That 
by the juſtices there in court, in this ſame term, delivered a writ 
thereof, to the deputy ſheriff of the county aforeſaid, to be executed 
in form of law; and afterwards, to wit, on the aforeſaid, (the day in 
bank) in the ſaid record of niſi privs mentioned, before Sir C. P. Knt, 
one of the juſtices of the ſaid Lord the now King, aſſigned to hold 
pleas before the King himſelf, and — — Eſq; one of the barem 
of the Exchequer, of the ſaid Lord the now King, being the then Wl 
juſtices of the ſaid Lord the now King, aſſigned to take affizes in the 0 
ſaid county of D. by the form of the ſtatute, came as well the afore- 
ſaid 7. as the ſaid S. C. by their attornies, and the jurors of the 
Jury, whereof mention is made in the ſame record, being demanded 
alſo, came, and the ſaid jurors being then elected, tried, and ſworn, 
to ſay the truth of the matters in iffuc in the ſame record alſo con- PI 
tained, did then ſay upon their oath, That the ſaid 8. C. did not af- 
ſume upon himſelf in manner and form as the faid T. had in the 1 
fame record of niſi privs, in pleading, alledged ; and thereupon fuch 
was the proceſs of the ſaid court of the ſaid Lord the now King, of 
the bench here, at Veſtmin der, That afterwards, to wit, in this 
preſent, term of St. Hilary, in the .. year of the reign of 
the ſaid Lord the now King, it was conſidered by the ſame court, 
That the aforeſaid T. ſhould take nothing by his writ, but fhould be 
emerced for his falſe claim, and that the faid &. ſhould thereof go 


without day, as by the record thereof aforeſaid, being in the ſaid allur 
court of the ſaid Lord the now King, of the bench, before the juſtices did ij 
of the court, the ſaid court being now at Veſiminſter, in the county V. i 
of Middleſex aforeſaid, does more fully appear; and this he is ready WM ſump 
to verify: Wherefore he prays judgment, if the aforeſaid T. ought to verif 
have bis action thereof againſt him, with this, that the ſame S. will WM 9ugh 
aver, that the ſaid fir ft promiſe and aſſumption in the aforeſaid declz- 
ration of the ſaid 7. in the record of the judgment aforeſaid men. 
tioned, and the faid Fr promiſe and aſſumption in the faid writ and P 


declaration of the aforefaid 7. againſt him the ſaid S. in the court here 
now depending mentioned, are one and the ſame, and for one and the 
Tame cauſe of action, and not for other or different cauſes of action, 


(there muſt be the like averments ſeverally upon the ſecond, and third promiſes.) 


And, that the aforeſaid S. in the writ and declaration of the aforeſaid * 
T. againſt the faid S. now depending in the eourt here, and the afort- = ir 
ſaid S. C. named defendant, in the record of the judgment aforeſaid the , 


ate one and the ſame, and not other or different perſons : And alſo, thit 


the aforeſaid 7. the now plaintiff, and the aforcſaid 7. named pl, 
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ui in the record of the judgment aforeſaid, are one and the ſame per- 
fon, and not other or different perſons. K e 


* 


J. L. 


Plen that the defendant is within the age of txventy-one years. 


And the aforeſaid V. by K. A. his attorney, comes and defends 
the force and injury, when, Sc. and ſays, That the aforeſaid M. 
ought not to have his action thereof againſt him, becauſe he ſays, 
That at the ſaid ſeveral times wherein the ſeveral promiſes and aſ- 
ſumptions in the ſaid declaration above mentioned were made; he 
the laid V. F. was within the age of twenty-one years. And this he 
is ready to verify,z wherefore he prays judgment, if the aforeſaid Af, 
| ought to have bis action thereof againſt him. | 


7. D. | 


Plea in bar; the delivery and acceptance of feur bor ſes by the plaintiff. 


And the aforeſaid V. by 7. M. his attorney comes and defends 
the. ſo ce and injury, when, Sc. and ſays, That the aforeſaid D. L. 
and J. ought not to have their action aforeſaid againſt him, be- 
cauſe he ſays, That after making of the ſeveral promiſes and aſſump- 
tions aforeſaid, to wit, on the day of , in 
the — — year of the ſaid Lord the now King, at B. aforeſaid, 
be the ſaid . did give and deliver to the ſaid D. Z. in his life, four 
%, in full ſatisfation and difcharge of the ſeveral promiſes and 
as #fumptions of the aforeſaid V which ſaid horſes, he the ſaid D. L. 
ices did in his life-time then and there receive and accept from the ſame 
'nty V. in full ſatisfaction and diſcharge of the (aid ſeveral promifes and af 
eady ſumptions of the aforeſaid V. And this he the (aid V. is ready to 
verify; wherefore he prays judgment, if the aforeſaid D. L. and 7. 
ought to have their action thereof againſt him, &&c, | 


Plea by an executrix, that ſhe bas fully adminiſtered all the efefs 
of ber teſtator, except pounds, which is not ſuſſicient 40 
Pay the ſundry debts due from ber teſtator*s eſtate, Cc. 


And the ſaid C. by C. B. her attorney, comes and defends the force - 
and injury, when, Cc. and ſays, That the ſaid governor and com- 
pany ought not to have their ſaid action againſt her, becauſe ſhe ſays 
that the ſaid H. in his life-time, to wit, on the — day of 
, in the year of our Lord at London afore- 
laid, in the aid ul ward aforeſaid, for his true and juſt debt, by 

* Hh 2 his 
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his certain writing obligatory, ſealed with his ſeal, bearing date the 
ſame day and year aforeſaid, acknowledged himſelf to be bound to one 
V. M. in ——— pounds of lawful money of Great Britain, to bg 
paid to the ſaid . when he ſhould be thereunto afterwards requeſted, 
with a conditien to the ſaid writing obligatory under written, that if 
the ſaid H. his heirs, executors or adminiſtrators, ſhould well and truly 
pay, or cauſe to be paid unto the ſaid V. his executors, adminiſtra. 
tors or aſſigns, the full ſum of pounds of good and lay. 
ful money of Great Britain, with intereſt for the ſaid ſum, after the 
rate of fue pounds for a hundred pounds for a year, at and upon the ſe- 
veral days and times, and in manner and form following, that is to ſ 
ſay, the ſum of — pounds, part of the ſaid ſum of. p 
pounds, on the —— day of — „which would be in the ec 
year of our Lord, together with all intereſt then due 
for the ſaid whole ſum of ———— pounds, and the ſum of 
pounds,. other part of the ſaid ſum of pounds, with the 
intereſt for the ſame pounds, on the ————— day of 
— —, which would be in the year of our Lord _ 
together with the intereſt then likewiſe due for the ſum of 
pounds, the remainder of the ſaid ſum of — pounds then 
behind and unpaid, and the ſum of —— pounds, other part 
thereof, with the intereſt for the ſame ſum, on the ———— day df 
— ——, which ſhould be in the year of our Lord — — 

together alſo with the intereſt then likewiſe due for the ſum of 
— ——— the remainder of the ſaid ſum of —— pounds, 
then behind and unpaid, and the further ſum of — — pounds, 
other part thereof with the intereſt for the ſame, on the — 
day of ————, which would be in the year of our Lord ——, 
together alſo with the intereſt then likewiſe due for the ſum of — 
pounds, the remainder of the ſaid ſum of pounds then be- 
hind and unpaid, and the like ſum of pounds, other pat 
thereof, with the intereſt for the ſame, upon the day o 
——, which ſhould be in the year of our Lord ———— 
together alſo with the intereſt then likewiſe due for the ſum of —— 
pounds, the remainder of the ſaid ſum of —— pounds, then 
behind and unpaid, and the ſum of —— pounds, being the reſidue 


and remainder of the ſaid ſum of — pounds, on the — 
day of ————;, which would be in the year of our Lord 
together with the intereſt then due ſor the ſaid ſum of ———— 
on the —— day of — ——, Which would be in the yea 
of our Lord ———— , together with the intereſt then due for the 
ſaid ſum of pounds, without fraud or further delay; 


then the ſaid obligation to be void and of no effect; but if default 
ſhould happen to be made in payment of any or either of the ſaid ſex 

veral and reſpeQive ſums of money above mentioned, or any or eitbet 
of them, or of any part of the ſaid intereſt, on any or either of the ſaid 
ſeveral and reſpective days or times above limited or appointed fot 
the payment thereof, contrary to the true intent and meaning of the 


ſaid condiion, then the faid obligation to be and remain in full = 
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and virtue; Provided nevertheleſs, and the ſaid obligation was upon 
wis further condition, that it ſhould be lawful for the ſaid H. M. his 
heirs, executors or adminiſtrators to pay, ſatisfy and diſcharge the 
ſaid ſum of ——— pounds and intereſt, or any part or parts 
hereof, in any ſhorter time or times than were in the ſaid condition 
before limited and appointed for the payment thereof, in payments of 
not leſs than pounds at a time (except the laſt payment 
thereof) he the ſaid H. M. his heirs, executors or adminiſtrators, 
firſt giving fix months notice in writing under his or their hand or 
hands unto the ſaid . M. his executors, adminiſtrators or aſſigns, of 
ſuch his or their intention ſo to do, at his the ſaid V. M's then laſt 
place of abode, or if the ſaid V. A. ſhouid be then dead, to his ex- 
ecutors Or adminiſtrators :. And the faid C. further ſays, that the 
faid ——— pounds in the ſaid condition above mentioned to be 
payable on the — —— day of —— „in the year of our 


AM; — 


——l— „and the ſaid —— pounds, in the ſaid con- 
dition above mentioned to be payable on the — day of 
3 „in the year of our Lord — , together with the 
whole intereſt ſor the ſaid ſeveral ſums of —— pounds and 


— pounds laſt mentioned, due and payable from the ——— 
day of — „in the year of our Lord ——  —, are ſtill 
unpaid, and the ſaid writing obligatory ſtill remains in full force and 
effect, no ways annulled, cancelled, or ſatisfied ; And the ſaid C. fur- 
ther ſays, That the ſaid H. afterwards in his life time, to wit, on the 
— day of „in the — year of the reign 
of His preſent Majeſty, at London aforeſaid, in the pariſh and ward 
aforeſaid, for another true and juſt debt, by his certain other writing 
obligatory ſealed with his ſeal, bearing date the ſame-day and year 
laſt aboveſaid, acknowledged himſelf to be bound to one 7. V. Eſq; 
in pounds of like lawful money, to be paid to the ſaid 7. 
when he ſhould be thereunto afterwards required, with a condition 
thereunder written, for payment of -=—— pounds of like law- 
ful money on the — day of , in the year of 
our Lord — ——, with lawful intereſt for the ſame, to be made 
by the ſaid H, to the ſaid T. which faid — pounds together 
with the intereſt thereof from the ſaid —— — day of " 
in the ſaid year of our Lord ————, were at the time of the death 
of the ſaid H. truly and juſtly due from the ſaid H. to the ſaid T. and 
are ſtill unpaid, and the ſaid writing obligatory laſt mentioned ſtill 
remains in its full force and effect, no ways annulled, cancelled, or 
ſatisfied: And the ſaid C. further ſays, that the ſaid H. afterwards in 
his life-time, to wit, on the ———— day of -—, in the 
year of His preſent Majeſty's reign, at London aforeſaid, in the pariſh 
and ward aforeſaid, for another true and juſt debt, by a certain other 
writing obligatory, ſealed with his ſeal, bearing date the ſame day and 
Jear laſt above mentioned, acknowledged himſelf to be bound to one 
D. C. in — pounds of like lawſul money, to be paid to 
the ſaid D. when he ſhould be thereunto afterwards requeſted, wi h a 
Condition thereunder written, for payment of —m———=—— pounds 


of 
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of like lawful money, to be made by the ſaid H. to the ſaid D. on 


| or before the — day of — then next enſuing, 
with lawful intereſt for the ſame ; which ſaid —— pounds, 
together with the intereſt thereof from the — day of 


. in the year of our Lord ————, were juſtly and ily 
to the ſaid D. from the ſaid H. at the time of his death, and ſtill re. 
ain unpaid, and the ſaid writing obligatory laſt above mentioned 
Ail remains in its full force and effect, no ways annulled, cancelled, 
or ſatisfied: And the ſaid C. further ſays, that by certain article 
indented on the day of — in the year of our Lord —, 
at London aforeſaid, in the pariſh and ward aforeſaid, made between the 
faid H. AZ in his life-time, by the name of H. M. of London, Eſq; 
owner of the good ſhip or veſſel called the Ann Maria Galley, and of the 
cargo of goods ſhipped on board her, of the one part, and one . H. 
| by the name of V. H. of Tosley-Hireet in Southwark, mariner, com- 
mander and ſuper-cargo of the ſaid ſhip, and one NM. S. chief mate of 
the ſaid ſhip, of the other part, ſealed with the ſeal of the ſaid H. M. 
the date whereof is on the ſame day and year aforeſaid, reciting, That 
Whereas the ſaid V. was then bound out in the ſaid ſhip as commander 
thereof, and ſuper cargo of all goods and merchandize loaden on 
board, in a certain voyage from Lenden to the coaſt of Africa, and 
from thence to the A- Indies, Spaniſb Weſt- Indies, and back to Lu- 
din, as the ſaid H. M. his correſpondents or aſſigns ſhould order and 
direct; which ſaid cargo of goods and merchandize were by invoice 
and bill of loading conſigned to the ſaid J, H. for ſale, and for 
purchaſing and making return of the product thereof from the coaſt 
of Africa aforeſaid, in negroes, gold, elephants teeth, and ſuch other 
goods and merchandize as the coaſt of Africa ſhould afford ; and 
which are expreſſed in the orders given by the ſaid H. M. to the ſaid 
N. A. And further reciting, That whereas the ſaid N. S. was likewiſe 
bound out in the ſaid ſhip on the ſaid voyage, as chief mate, or next in 
command to the ſaid . H. in diſpoſing of the ſaid outward-bound cat- 
go, and making returns for the ſame, in manner in the ſaid articles at- 
terwards expteſſed, they the ſaid V. H. and N. S. by the ſaid articles, 
for themſelves, their executors and adminſtrators, jointly and ſeverally 

' covenanted and agreed with the ſaid H. AH. his executors, adminiſtra 
tors and aſſigns, that they the ſaid . H. and M. S. or one of them, 
ſhould, and would at all times during the ſaid intended voyage, to the 
utmolt of their power, knowledge and ſkill, endeavour to promote the 
intereſt and advantage of the ſaid H. M. And alſo ſhould and would, 
not only during the ſaid voyage, keep an exact and true account to be 
fairly written and entered in the book which the ſaid H. had pro- 
vided and delivered to them for that purpoſe, of all their buyings, 
ſellings, barterings, and dealings, and of all other tranſactions which 
ſhould be daily tranſcribed on account of the ſaid ſhip and cargo, 

| But alſo at the return of the ſaid ſhip into the river of Thames from 
the ſaid voyage, deliver, or cauſe to be delivered up to the ſaid H. M. 
or his aſſigns, the ſaid book and the accounts fairly written and en- 


tered as aforeſaid: Aud further that they the ſaid V. H. and N. 4 
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or one of them, ſhould not only load the ſhip, and carry on board the 
faid ſhip to the iſland of Jamaica, and deliver to the faid H. MN. his 
correſpondents, factors or aſſigns, (the dangers of the ſeas and mortality 
excepted) all ſuch negroes as ſhould be purchaſed by ſelling or barter- 
ing the ſaid cargo, or any part thereof ; and alfo confign ſuch part, 
and ſo much of the gold, elephants teeth, and other goods and mer- 
chandizes, as ſhould be purchaſed by ſelling or bartering the ſaid 
cargo, or any part thereof, on board fuch ſhip or ſhips, veſſel or 
"eff, as they ſhould be directed or permitted by orders to be ſigned 
by the ſaid H. M. or his aſſigns, and would bring home to London on 
board the ſaid ſhip called the Anna Marie Gally, and confign to the 
faid H. M. all ſuch and fo much of the gold, elephants teeth, or other 
goods and merchandize, as ſhould be purchaſed by ſelling the ſaid 
outward-bound cargo, or otherwiſe, which ſhould not by the order of 
the ſaid H. M. either be loaden on board any other ſhip, or delivered 
to the correſpondents of the ſaid H. MH. at the iſland of Jamaica afore- 
ſaid : And further, that he the ſaid I/. H. ſhould and would fign bills 
of loading for all ſuch goods as ſhould be loaden on board the ſaid | 
ſhip called the Anna Maria Galley, and ſhould and would, with what 
other bills of loading as ſhould be ſigned for fuch commodities as 
ſhould be ſhipped on board any other veſſel or ſhip by order as afore- 
faid, ſend and forward the ſame by the firſt opportunity unto the ſaid 
H. M. or his aſſigns, and ſhould and would, upon the ſaid ſhip's ar- 
rival at London, deliver unto the faid H. M. or his aſſigns, all ſuch 
gold, elephants teeth, and other goods and merchandizes as ſhould be 
loaded on board the faid ſhip called the Anna Maria Galley, and not 
delivered at the iſland of Jamaica aforeſaid (the danger of the ſeas and 
reflraint of princes and rulers in and during the ſaid voyage excepted) : 
And further that they the ſaid . H. and N. S. ſhould not, nor 
would export, carry, or permit, or ſuffer to be carried by any other 
perſon or perſons whatſoever, in the ſaid ſhip, any other goods, com- 
modities or merchandizes whatſoever for ſale, barter, or traffick, on 
the coaſt of Africa, other than the cargo of goods in the ſame arti- 
cles before mentioned to be ſhipped on account of the ſaid H. A. 
(except ſuch adventures as the ſaid H. M. ſhould under his band in writing 
allow them the ſaid W. H. and N. S. as in the ſaid articles was aſter- 
wards mentioned) ; but ſhould and would, from time to time, and at 
all times in and during the ſaid voyage, obferve and keep all ſuch or- 
ders, directions, and inſtructions, touching or relating to the faid ſhip 
and cargo, as ſhould from time to time, be given to them or either 
of them, by the ſaid H. M. his aſſigns: And the faid H. M. for 
himſelf, his executors and adminiſtrators, DID covenant and agree 
to and with W. H. his executors, adminiſtrators and aſſigns by the 
ſaid articles, that he the ſaid H. MH. his executors, adminiſtrators or 
aligns, ſhould and would give or allow to the ſaid W. H. four ne- 


groes out of every hundred and four as the ſaid V. H. ſhould pur- 


Chaſe on the coaſt of Africa, and deliver alive unto the ſaid H. M. or 
his aſſigns at the iſland of Jamaica aforeſaid, in full ſattisfaction for 
purchaling the ſame; And alſo ſhou!d and would, within forty days 

next 
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next after the arrival of the ſaid ſhip called the Anna Maria Gally at 


London, well and truly pay, or cauſe to be paid unto the ſaid /. ] 
his executors or aſſigns, in full of all wages and all privileges what. c 
ſoever, the ſum of pounds ſterling per calendar month for every t 
calendar month which ſhould become due unto him, according to the t 
law, cuſtom, and uſage, among merchants, in the like voyages, and tl 
ſo in proportion for a leſs time than a month, and the liberty of car. t. 
rying four negroes in the ſaid ſhip from the coaſt of Africa, to the 1 


iſland of Jamaica, on his account, freight-free : And further, That he ti 


the ſaid H. M. his executors, adminiſtrators or aſſigns, ſhould and JE 
would, within forty days next after the ſale and diſpoſal of ſuch home. hi 
ward-bound cargo as ſhould be brought to London, well and truly pay, ot w. 
cauſe to be paid unto the ſaid //, H. his executors, adminiſtrators or re 
aſſigns, for his commiſſion and factorage thereof, — — pounds ſu 
ſterling per centum, to be reckoned on the net proceeds of all gold, ele- by 
phants teeth, and other goods and commodities, as ſhould be returned to to 


Londen for ſuch part of the outward-bound cargo as ſhould by the books aft 
of account kept by the ſaid V. H. and N. S. appear to be purchaſed afq 
during the life-time of the ſaid V. H. cuſtom and othet incident tee 
charges on account of the ſaid goods (freight except) being firſt there and 
out deducted: And further, that he the ſaid V. H. ſhould have li- pai 


berty on his own accouut, and not otherwiſe, to carry in the ſaid ecu 
ſhip on the ſaid voyage any adventure whatſoever, as the ſaid H. M. day 
ſhould allow him as aforeſaid ; any thing in the ſaid articles contained the 


to the contrary notwithſtanding : And for the true performance of life- 
every thing in the ſaid laſt mentioned articles contained on the part of and 
the ſaid H. M. to be paid, done and performed the ſaid H. M. by an. 
the ſame articles bound himſelf, his executors and adminiſtrators, and 
unto the ſaid H. H. and N. S. and each of them, their, and each duct 
of their executors, adminiſtrators and aſſigns, in the penal ſum of iſto t! 
— pounds ſterling: And the ſaid C. further ſays, that the the 
ſaid W. H. and N. S. after the making the ſaid articles, to wit, on Hatice 
the ſaid — day of · „ in the year our Lord —— ene 
aforeſaid, ſet fail in the ſaid ſhip called the Anna Maria Galley, and tbe ſ 
ſailed from London aforeſaid, to the coaſt of Africa aforeſaid, and from JW 4nd 
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thence to the ſaid st- Indies and Spaniſh I eſt Indies aforeſaid, on the Wil f— 
144 ſaid voyage; and afterwards to wit, on the — -—— day of ,, 
it — —, in the year of our Lord —, from the ſaid voyage if there 


came back, and ſafely arrived in the ſaid ſhip at London aforeſaid, in Nin 
the pariſh and ward aforeſaid : And the ſaid I. H. afterwards died prope 
there, and that the ſaid H. M. in his life-time did not pay, or cauſe to lad l 
be paid to the ſaid V. H. in his life-time, or to S. H. widow, execu- hid, 
trix of the laſt will and teſtament. of the ſaid V. after his death, of the ſ⸗ 
to 8. V. widow, executrix of the laſt will and teſtament of the ſaid What | 
S. after the death of the faid S. within forty days after the arrival of lin 
the ſaid ſhip afterwards, the ſum pounds ſterling fer calen- {W*<cou 
dar month, for — calendar months, due and payable by the in nis 
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ſaid H. M. in his life-time to the ſaid W. MH. and his executors, in the ye 
full of the wages and privileges of him the ſaid W. H. in the ſad ut v 
| . voyage 
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voyage, according to the law, uſage, and cuſtom of merchants in the 
like voyages, or any part thereof, which he ought to have done ac- 
cording to the ſorm and effect of the ſaid covenant of the (aid H. in 
that behalf made; but all that money ſtill remains due and unpaid to 
the ſaid executrix of the ſaid VJ. H. And the ſaid C. further ſays, 
that afterwards, to wit, on the ſame day and year laſt mentioned, 
there were brought to London aforeſaid, to wit, in the pariſh and 
ward aforeſaid, and then and there delivered to the ſaid H. in his life- 
time, of the ſaid homeward bound cargo in the faid articles mentioned, 
| — nc, — pennyweights of gold, and — 
hundred, — quarters of a hundred, and — pounds 
weight of elephants teeth, which ſaid gold and elephants teeth were 
returned to London aforeſaid, by the ſaid V. H. in his life-time for 
ſuch part of the ſaid homeward-bound cargo as was purchaſed, and 
; by the books of account kept by the aid W. H. and N. S. appeared 
) to have been purchaſed in the life-time of the ſaid V. H. And that 
$ afterwards, to wit, on the ſame day and year laſt aforeſaid, at London 
d aforeſaid, in the pariſh and ward aforeſaid, the ſaid gold and elephants 
it teeth were ſold and diſpoſcd of by the ſaid H. M. in his life-time, 
. and that the ſaid H. M. in his life-time did not pay or cauſe to be 
i- paid to the ſaid V. H. in his life-time, or to the ſaid S. and S. ex- 


id ecutrixes aforeſaid, or to either of them after his death, within 
VA days next after the ſale and diſpoſal thereof, or at any time afterwards, 
ed the ſum of pounds due and payable by the ſaid H. in his 
of life-time to the ſaid V. H. and his executrixes, for the commiſſion 


of and factorage of the ſaid J. H. according to the rate of — J. per 
by. on the net proceeds of the ſaid gold and elephants teeth, cuſtom 
rs, ad other incident charges (freight excepted) being thereout firſt de- 
ch WW ducted, or any part thereof, which he ought to have done accordin 

of oo the form and effect of his ſaid covenant in that behalf made; bur 
the the whole money laſt mentioned is ſtill due and unpaid, and the ſaid 
on WM ='ticles ſtill remain in their full force and effect no ways annulled, 


— cncelled, or any ways ſatisfied; and the faid ———: pounds in 
and WT tie ſaid articles mentioned ſtill remains not at all paid or ſatisnñed. 
rom d the ſaid C. further ſays, that one J. M. on the — Cay 
the f ——, in the year of our Lord —— —, reſiding at 


y of WW-inferdam in parts beyond the ſeas, and uſing commerce then and 


age WW there, according to the uſage and cuſtom of merchants, made his cer- 
„ in din bill of exchange bearing date the ſame day and year aforeſaid, the 
died proper hand of the ſaid 7. being thereto ſubſcribed, and directed the 


laid bill to the ſaid H. in his life-time then reſiding at London afote- 
ſaid, in the pariſh and ward aforeſaid, and uſing commerce, and by 
the ſaid bill required the ſaid H. at two uſances and eight days to pay 
that his firſt bill of exchange to Mr. J. S. or order, — pounds 
ring, for value received of the ſaid J. S. and to place the {ame to 


calen- count, as by advice from him the ſaid F. and the ſaid H. afterwards 
y the bis life-time, to wit, on the —— day of —— in 
s, in be year of our Lord „at London aforeſaid, in the pariſh 
» (aid and ward aforeſaid, had fight of the ſaid bill, and then and there, 
vage) 10 | ET | according 
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according to the uſage and cuſtom of merchants, accepted the ſai bil, 
to pay the ſaid money in the ſaid bill contained, according to the te. 
nor of the ſaid bill, which ſaid two uſances and eight days, according tg 
the uſage and cuſtom of merchants at the ſaid time of making the 
faid bill, And alſo from the time to the contrary whereof the memory 
of man is not, have been and ſtill are two calendar months and eiglt 
days, to wit, at London aforeſaid, in the pariſh and ward aforeſaid, 
and afterwards in the life-time of the ſaid H. to wit, on the 
c- day ff —— „ in the ſaid year of our Lord 
——, at Londen aforeſaid, in the pariſh and ward aforeſaid, 
the ſaid J. S. by his indorſement, his proper hand being thereunty 
ſubſcribed, made upon the ſaid bill according to the uſzye and 

cuſtom of merchants, appointed the contents of the ſaid bill to be 

paid to one F. MH. or order, whereof the ſaid H. afterwards in his 

life-time, according to the uſage and cuſtom of merchants, became 

liable to pay the faid 7. M. the ſaid ſum of money in the ſaid bill con. 

tained, according to the tenor of the ſaid bill and indorſement thereon; 

| and being ſo liable the ſaid H. afterwards in his life-time, to wit, on 

| the ſame day and year laſt aboveſaid, at London aforeſaid, in the px 
riſh and ward aforeſaid, in conſideration thereof, undertook, and then 
and there faithfully promiſed the ſaid 7. M. to pay him the ſaid ſun 

a of money, according to the tenor of the ſaid bill and indorſement 
_ aforeſaid, which ſaid pounds, at the time of the death of the ſaid 

| H. was truly and juſtly due and unpaid to the ſaid F. M. and the fail 
1 money is ſtill unpaid to him: And that the aforeſaid J. M. after the 
"| death of the ſaid H. for recovering his damages which he had ſuſtained 
q by occaſion of the not paying the ſaid money, to wit, in this fame 
| | term of St. Hilary in the ——— year of His preſent Majeſty' 
reign, impleaded the ſaid C. as executrix of the laſt will and teſts 

ment of the ſaid H. in the court of our ſaid Lord the King, before 

the King himſelf, the ſaid court then and now being at //etminjir 

in the ſaid county of gin 2 by bil} without our writ in a certain 

plea of treſpaſs on the caſe, on undertaking upon the ſaid bill of 

exchange, to the damage of the ſaid 7. M. of pounds, 

and it was in ſuch manner thereupon proceeded in the ſaid court of 

| our ſaid Lord the King, before the King himſelf at //min/ter, thut 
8 he the ſaid J. M. afterwards, to wit, in this fame term of St. Hilay 
my in the year aforeſaid, in the ſaid court of our ſaid Lotd 
4 the King, before the King himlelf at Hefiminſter, that he the (aid 
4 7. M. afterwards, to wit, in this ſame term of St. Hilary in the —— 
IM year aforeſaid, by the conſideration of the ſaid court, recovered agaiok 
m_ the ſaid C. pounds for his damages which he had ſuſ- 
nn tained as well by occaſion of the not performing the ſaid promiſe and 
undertaking, as for his coſts and charges by him about his ſuit il 
that behalf expended, to be levied of the goods and chattels which 
were of the ſaid H. at the time of his death in the hands of the {iid 
C. to be adminiſtred, if ſhe had ſo much in her hands; and if ſhe 
had not ſo much, then = . — ſhillings of the faid da- 


{ mages for the colts and charges aforeſaid to be levied of the pod 
= I go 


dods and chattels of the ſaid C. whereof the ſaid C. was con- 
victed, as by the record and proceedings thereupon remaining in 3 
the ſaid court of our ſaid Lord the King, before the King himſelf at 
IW.ftminfler aforeſaid, more fully appears; which ſaid judgment till 
remains in its. full force and effect, no ways reverſed, annulled, or 
any ways ſatisfied, and the ſaid money by the ſaid judgment recovered 
is ſtill due and unpaid: And the ſaid C. further ſays, that ſhe has 
fully adminiſtered all the goods and chattels which were of the ſaid 
H, at the time of his death in her hands to be adminiſtered, except 
dods and chattels, to the value of — pounds, and that ſhe 
the ſaid C. has not, nor on the day of exhibiting the ſaid bill of the 
aig governor and company, nor at any time afterwards had, any 
nods or chattels which were of the ſaid H. at the time of his death, 
in the hands of her the ſaid C. to be adminiſtered, except the goods 
and chattels aforeſaid, to the ſaid value of pounds, which are 
liable and charged with the payment and ſatisfaction of the ſaid ſeve- 
ral ſums due and payable by the ſeyeral writings obligatory, articles 
and judgment aforeſaid: And this ſhe is ready to verify; wherefore 
ſhe prays judgment if the faid governor and company ought to have 
or maintain their ſaid action againſt her, &c, | 
'. Jo B. 


n 
it ; 

Pla, as to the firſt count, part of the ſecond, and to the third, 

g non aſſumpꝑſit, and as to the reſidue a tender. 

c ND the ſaid T. T. by R. R. his attorney, comes and defends ! 
* the force and injury, when, Sc. and ſays, that the ſaid M. 

) ought not to have, or maintain her ſaid action againſt him, becauſe as 


to the ſaid ft promiſe, and as to pounds, parcel of the 
Lid Gable pounds, in the ſaid ſecond promiſe mentioned, And 
% as to the ſaid third promiſe he ſays, that he did not“ undertake in 
manner and form as the ſaid M. above complains thereof again{t 
bim; and of this, Cc. and as to pounds, reſidue of the 
aid ——— —— pounds, in the ſaid ſecond promiſe mentioned, the 
ad T. T. ſays, that he, after the death of the ſaid T. C. and after 
ne committing the ſaid letters of adminiſtration to the ſaid A. and 


* fore the day of exhibiting the bill of the ſaid M. to wit, on the 
ci —— day of — „ia the year of our Lord — 

1 zforeſaid, offered to pay to the ſaid M. the ſaid 
ot WL pounds, which ſaid ——— pounds, the ſaid A. 


den and there refuſed to receive, And the ſaid T. T. further lays, 
hat he always afterwards hitherto was, and {till is ready to pay to 
de (aid M. the ſaid — — pounds, and brings the ſame here 
ito court ready to be paid to the ſaid M. if the ſaid M. will receive 
ic ame; and this, Sc. Wherefore, Sc. 12 55 | 

J. V. 
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Plea, of payment to a bill obligatory according 10 the fatut, 


| ND the faid C. by J. L. his attorney, comes and defends the 

force and injury, when, Oc. and ſays, that the ſaid F. ought 
not to have his ſaid action thereupon againſt him, becauſe, accordin 
to the form of the ſtatute in ſuch caſe Jately made and provided, the 
ſaid C. ſays, that he the ſaid C. B. in the ſaid bill obligatory name, 
before the ſuing out the ſaid original writ of the ſaid J. B. x 
— aforeſaid, paid to the ſaid J. the ſaid pounds, 


in the ſaid bill obligatory above mentioned, and all intereſt therefore 


due. untill ſuch payment thereof; and this he is ready to verify; 
Wherefore he prays judgment if the ſaid J. B. ought to have his ſai 


action thereupon againſt him, c. 


Plea, of ſolvit ad diem to a bond. 


ND the ſaid A. by C. B. his attorney, comes and defends the 
force and injury, when, Cc. and prays oyer of the ſaid wii 
ting obligatory ; and it is read to him, Cc. And he alſo prays oyer of 


the condition of the ſaid writing obligatory z and it is read to him in 
' theſe words, to wit, which being read and heard, the ſai A. ſays, 
that the ſaid B. ought not to have or maintain her ſaid action there 


upon againſt him, becauſe he ſays, that he the ſaid A. paid to the 
ſaid B. on the — — day of „in the ſaid condition 


above ſpecified, the ſaid — pounds, which he and the fit 


H. and A. or any of them, ought to have paid to the ſaid B. upon 
that day, according to the form and effect of the ſaid condition, u 
wit, in the then dwelling-houſe of the ſaid B. M. ſituate in the p- 
riſh' of St. Margaret Lothbury, London, in the ward of Coleman-Siret, 
and this he is ready to verify: Wherefore he prays judgment, if tit 
ſaid B. ought to have or maintain her ſaid action thereupon agal 
him, Ec. | 


Plea Ly an executrix, to a bond entered into by ber teftator, a 
: Judgment thereon againſt her. | 


F ND the ſaid E. by F. C. her attorney, comes and defends ti 

force and injury, when, &c. and ſays, that the aforeſaid D. 
ought not to have his action aforeſaid againſt her, becauſe ſhe (i 
that the aforeſaid E. in his life-time, to wit, on the 
day of — -, in the year of our Lord — i 
Weſtminfler in the county aforeſaid, by his certain writing obligate 
became bound unto one H. B. Eſq; in —— pounds to 
paid to the ſame H. B. when he ſhould be thereunto required, * 


” 
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(aid writing obligatory was made by the ſaid E. in his life-time to the 
aforeſaid H. for a true and juſt debt of the ſaid E. and afterwards the a 
ſaid E. at Weſtminſter aforeſaid died, the ſaid debt or any part thereof, 
not being paid or ſatisfied at the time of the death of the ſaid E. fo 
which the ſaid H. after the death of the faid E. the faid ————_ 
pounds being ſtill unpaid, to wit, in Trinity term in the — 

yy of the reign of the ſaid Lord the now King, in His ſaid 


— 


zjeſty 's court of common bench here, to wit, at /e/minfler, afore- 
ſaid before Sir C. P. Kat. and his companions, the then juſtices 
of our ſaid Lord the now King of the ſaid court of common bench, 
impleaded her the ſaid E. by the name of E. H. late of the pariſh of 
St. Martin in the Fields in the county of Middleſex, widow and ex- 
ecutrix of the laſt will of E. V. lately called E. W. of the pariſh 
F of St. Martin in the Fields in the county of Middleſex, peruke-maker, 
| in 2 plea of debt for the aforeſaid - — pounds on the writin 
aforeſaid, in which plea ſuch proceedings were had, that afterwards, 
to wit, in the ſame Trinity term, he the ſaid H. by the conſideration 
of the ſame court, recovered againſt the aforeſaid E. as well his ſaid 


E23 ww 1 2 


debt of — » pounds, as — pounds which were ad- 

judged to him the ſaid H. in the ſame court for his damages which he 
he had ſuſtained by the occaſion of detaining that deht, to be levied of the 
7 goods and chattels which were the aforeſaid E.'s at the time of his 
0 


death in the hands of her the aforeſaid E. to be adminiſtered, if ſhe 
the ſaid E. had ſo many goods and chattels which were the faid E.“s 
15 at the time of his death, in her bands, to be adminiſtered, and if ſhe 
had not, then the damages aforeſaid to be levied of the proper goods 
te and chattels of her the ſaid E. whereof ſhe is convicted, as by the 
600 record and proceedings thereof remaining in the ſame court may more 
5 fully appear; which ſaid judgment ſtill remains in its full force and 
virtue, not reverſed, annulled, or any ways ſatisfied. And the afore- 
faid E. further ſays, that ſhe has fully adminiſtered all the goods 
and chattels which were the ſaid E.'s at the time of his death in her 
f the hands, to be adminiſtered, except goods and chattels to the value of 
pounds, and that ſhe has not, nor on the day of obtain- 
ing the original writ of him the ſaid D. D. aforeſaid, or at an 
time ſince had any goods and chattels which were the aforeſaid E.'s at 
the time of his death in the hands of her the ſaid E. to be admini- 
ſtered, except the ſaid goods and chattels, to the value of the ſaid 
— pounds, which are not ſufficient to pay the ſaid 
pounds, and which are charged and bound towards the payment of 
the ſame; and this ſhe is ready to verify: Whereupon ſhe prays judg- 
ment, if the aforeſaid D. D. ought to have his action aforeſaid 
apainſt her, with this, that the aforeſaid E. does aver, that the afore- 
ſaid E. in the ſaid writing obligatory, and in the record of the judg- 
ment aforeſaid pleaded named, are one and the ſame perſon, and not 
another or divers, and that the aforeſaid E. the now defendant, and 
the ſaid E. in the ſame record of the judgment aforeſaid named, are 
one and the ſame perſon, and not another or divers, &c. | 


IV. c. 
* Pla 
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Plea to an action of covenant brought by the executrix of the lf. 
for againſt the executrix of the leſſee, that the leſſee had aſſigned 
the premiſes, and tbe leſſor bad notice of it, and had accepted rem 
of the aſſignee. | 


ND the ſaid E. by A. B. her attorney, comes and defends the 
„ wrong and injury, when, Sc. and ſays, that the ſaid M. ought 
not to have or maintain her ſaid action againſt her, becauſe ſhe ſays, 
that the ſaid . in his life-time, to wit, on the —— day of 
—in the year of our Lord — „ at Hęſiminſter aforeſaid, 
by his certain deed, which the ſaid E. ſealed with the ſeal of the ſaid V. 
brings here into court, bearing date the ſame day and year aforeſaid, 
aſſigned the ſaid demiſed premiſes, with the appurtenances, and all 
his faid eſtate, right, title, intereſt, and term of years therein then to 
come and unexpired, to the ſaid H. H. by virtue of which affien- 
ment he the ſaid H. entered into the ſaid demiſed premiſes, with the 
appurtenances, and from thenceforth hitherto has been and ſtill is 
poſſeſſed thereof; and the faid E. further ſays, that the ſaid J. after. 
warcs, to wit, on the — day of — „in the year 
laſt aforeſaid, at Veſiminſter aforeſaid, had notice of the ſaid aſſigu- 
ment, and then and there conſented and agreed to the fame, and af- 
terwards, to wit, on the feaſt of the annunciation of the, bie virgin 
Mary, in the year of our Lord „ at HI eflminſler aforeſaid, 
received and accepted of the ſaid H. = ——— pounds of the rent 
aforeſaid for half a year of the ſaid term, which became due from 


the ſaid H. to the ſaid J. after the affignment ſo made to the ſaid H. ful! 
as aforeſaid; and this ſhe is ready to verify: Wherefore ſhe prays of t 
judgment, if the ſaid M. ought to have or maintain her ſaid action of t 
againſt her, Se. | | 
J. . 
| Pleg 
Plea, that a writ of error was depending in the Exchequer 

| chamber. 
, ND the ſaid C. F. by T. T. his attorney, comes and defends the A 
force and injury, when, &c. and prays judgment of the ſaid bil 7 
of the ſaid R. D. becauſe he ſays, that after the giving the ſaid judg- 1 
ment in the ſaid declaration ſpecified, and before the exhibiting the 180 
bill of the ſaid R. D. to wit, on the —— day of — a. 
in the — year of the rcign of our Lord the preſent King, the gy. 
ſaid C. F. for reverſing the ſaid judgment ſued forth out of the cult *s 
of chancery of our ſaid Lord the King, the ſame court being then A WA 
WAminjier, a certain writ of our ſaid Lord the preſent King, for cor- alle 


recting 


Nan &c: 247 
recting errors in the record and proceſs, And alſo in giving that judg- 
ment directed to the King's right truſty and well- beloved Sir J. H. 
Kat. then and ſtill chief juſtice of our ſaid Lord the King, affigned 
to hold pleas before the King himſelf; by which ſaid writ our ſaid 
Lord the King, commanded his faid chief juſtice, that if judgment 
was thereupon then given, then he ſhould cauſe the record and pro- 
ceſs of the ſaid plaint, with all things touching the ſame, to come 
before his juſtices of the common bench and his barons of the exchequer, 
of the degree of the coif in the excheguer chamber of our ſaid Lord the 
King at Weflminſier, on — — che- — day f 
then next enſuing, that the ſaid juſtices of the common bench and ba- 
rm viewing and examining the ſaid record and proceſs might cauſe 
further to be done therein, as of right and according to the form of 
the ſtatute in that caſe made and provided, ſhould be meet to be 
done; by virtue of which ſaid writ of error the ſaid chief juſtice 
afterwards, to wit, on the ſaid — = day of — tt, tran- 
ſmitted the record and proceſs of the plaint and judgment aforeſaid, 
with all things touching the ſame, before the juſtices of our ſaid 
Lord the King of the common bench and his barons of the ercheguer of 
the degree of the cf in the ſaid exchequer chamber at Meſiminſier afore- 
ſaid: And the record and proceſs of the ſaid judgment ſtill remains 
there, and the ſaid writ for correcting errors, ſtill remains undeter- 
mined in the ſame court of the exchequer chamber at Weſtminſter afore- 
laid; and the ſaid judgment is yet neither affirmed nor reverſed, as 
by the record thereof remaining in the ſame court of the ſaid exche- 
quer chamber at II ęſiminſſer aforeſaid, before the ſaid juſtices of our 
ſaid Lord the King, of the common bench and barons aforeſaid, more 
fully appears; and this the ſaid C. F. is ready to verify by the record 
of the judgment and proceſs aforeſaid : Wherefore he prays judgment 
of the ſaid bill, and that the ſaid bill may be quaſhed, Cc. 


. . ˙‚»— OO 


E. N. 


Plea in an action of treſpaſs, viz. a juſtification as having @ right 
_ to, and uſing a way through the locus in quo, Sc. 


ND the ſaid J. by A. B. his attorney, comes and defends 
1 the force and injury, when, Ec. and as to the coming 
with force and arme, and whatever is againſt the peace of the ſaid 
Lord the King, ſays, that he is not thereof guilty; and thereupon 
he puts himſelf upon the country, and the ſaid V. does ſo like- 
wile; and as to the reſidue of the ſaid treſpaſs above ſuppoſed to be 
done, the ſaid FJ. ſays, that the ſaid . ought not therefore to have 
or maintain his ſaid action againſt him, becauſe he ſays, that C. C. 
Eſq; long before the ſaid firſt time, when, Sc. was ſciſed in his de- 
nene as of fee of and in a certain meſſuage, and a certain meadow 
Aled ———— with the appurtenances, ſituate, lying and being 


in 
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in the pariſh aforeſaid ; and the ſaid C. and all thoſe whoſe eſtate he 
had, and has in his ſaid meſſuage and meadow called - Bites 
with the appurtenances, from time whereof the memory of man i; 
not to the contrary, have had and uſed, and have been uſed and xc. 
cuſtomed, and of right ought to have and uſe a certain way as well 
on foot as on horſeback, for their carts and carriages, and for 
the driving of their cattle from the ſaid meſſuage, with the appurte. 
nances, into, through and over the faid cloſe called D. field, in 
which, Se. into the ſaid meadow called — „and back agzin 
from the ſaid meadow called — ——, into, through, and over 
the ſaid cloſe called D. field, in which, c. in the ſaid way there 
to the meſſuage, with the appurtenances, every year, at all times of 
the year, when and as often as occaſion ſhall require, for the uſe and 
enjoyment of the ſaid meadow called ——— —— and the per. 
ception of the profits thereof; and the ſaid C. being fo ſeiſed 
of the ſaid meſſuage and meadow called - - with the 
appurtenances as aforcſaid, he the ſaid C. long before the ſaid firſ 
time, when, Cc. to wit, on the day of —, in 
the year of our Lord „ at the pariſh aforeſaid, demiſed the 
ſaid meſſuage and meadow called with the appurtenances, 
to the ſaid 7. J. To have and to hold the ſame to the ſaid J. J. from the 
feaſt of the annunciation of the bleſſed virgin Mary then laſt paſt, for 
and during one whole year, and from the end of that year from year 
to year, at the will of the ſaid C. and F. 45 by virtue of which ſaid 
demiſe, he the ſaid J. J. entered into the ſaid demiſed meſſuage, and 
meadow called - —— with the appurtenances, and from thence- 
forth hitherto has been and till is poſſeſſed thereof, he the ſaid J.). 
on the ſaid day of — , in the ſaid _— 
year of the reign of our ſaid Lord the King, and at divers other days 
and times between that day and the ſaid = of 
in the — ———year of the reign of our ſaid Lord the King, 
went on foot with his ſaid cattle in the ſaid declaration mentioned, 
and with his ſaid carts and carriages therein mentioned, drawn by 
the ſaid horſes, mares, geldings and oxen from his ſaid meſſuage, 
with the appurtenances, into, through and over the ſaid cloſe called D, 
field, in which, &c. in the ſaid way there into his ſaid meadow called 
- and back again from his ſaid meadow called 
into, through and over the ſaid cloſe, in which, Oc. in the ſaid 
way there to his ſaid meſſuage, with the appurtenances, for the uſe 
and enjoyment of the ſaid meadow called — , and for the 
perception of the profits thereof, as it was lawful for him to do; 
and in ſo doing he the ſaid 7. F. neceſſarily trod down and con- 
ſumed with his feet in walking, a little of the ſaid graſs and cor 
then growing in the ſaid way in the ſaid cloſe, in which, Cc. and 
broke up, ſubverted, ſpoiled and conſumed with the wheels of tht 
ſaid carts and carriages, the ſoil of the ſaid cloſe, in which, Cc. in 
the ſaid way there, and the ſaid other graſs and corn growing in tht 
ſaid way there, and the ſaid cattle in their paſſage through the ſaid 


cloſe, in which, &c. on the occaſion aforeſaid, did neceſſarily *. 
| Th oW 


Jown with their feet a litle of the ſaid graſs and corn then growing 
o the ſaid way, in the ſaid cloſe, in Which, Sc. and againſt the will 
of the ſaid J. J. ſeratched, eat up, and conſumed, a little more 
of the ſaid graſs and corn, growing in the ſaid way there, and on 

he ſides thereof; and the ſaid J. J. in the uſe and enjoyment of his 
id way in and through the ſaid cloſe, in which, Oc. did as little 

damage to the Said W. as he could, which ſaid breaking and enter- 

ing of the ſaid cloſe, in which, c. and the treading down, and 

conſuming with his feet in walking, the ſaid graſs and corn there grow- 

ing, and the eating up, treading down, and conſuming, with the ſaid cat- 

tle, the ſaid other graſs and. corn there growing, and the breaking up, 

ſubverting, ſpoiling, and conſuming, with the ſaid wheels of carts and 

carriages the ſaid ſoil of the ſaid cloſe, in which Sec. and the ſaid 

other graſs and corn there likewiſe growing, in manner aforeſaid, and 

or the cauſe aforeſaid done, are the reſidue of the ſaid treſpaſs, of 

yhich the ſaid V. bas above complained againſt him; and this he 

js ready to verify: Wherefore he prays judgment, if the ſaid . 

ught therefore to have or maintain his ſaid action againſt him, 

e. | 


I 


FV. . 


Pla by an executrix of a bond given by ber teſtator, and judgment 
thereon. obtained, with plene adminiſtravit, in bar of the action, 
brought by tbe olimif, 


a R 
A ND: the ſaid 8. by T. O. her attorney comes and defends the 
wrong and injury, when, Oc. and fays, that the ſaid V. P. 
acht not to have or maintain his ſaid action againſt, her, becauſe 
le ſays, that the ſaid M. B. in his life-time, to wit, on the 

— day of | p in the year of our Lord —, 
Weflminſer aforeſaid, by a certain writing obligatory ſealed with 
s ſeal, and then and there delivered as his deed, for a trye and juit 
dt, acknowledged himſelf to be held and firmly bound, to one 
B. Eſq; in — pounds of lawful money of Great Britain, 
be paid to the ſaid IV. B. when he ſhould be thereunto afterwards 
quired; which ſaid writing obligatory, at the time of the death of 
e ſaid M. was in full force and virtue, not ſatisfied, diſcharged, or 
acelled ; whereupon the ſaid . B. for recovering his ſaid debt, 
er the death of the ſaid M. to wit, in this preſent term. of St. 
Ichael, in the year of the reign of our ſaid Lord the 


ug, in the court of our ſaid Lord the King, before Sir J. V/. 
it. and his companions, then juſtices of our ſaid Lord the King, 
the bench at I e/min/ter aforeſaid, impleaded the ſaid 8. upon the 
ung obligatory aforeſaid, as executrix of the laſt will and teſta- 

Hs . ment 


1 


* 7 - 
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ment of the ſaid A. of a plea of debt for the ſaid — 


were adjudged 


tels of the ſaid $. whereof ſhe is convicted, as by the record of the 


owing to the ſaid /. B. by the ſaid M. at the time of his death upon 


of our Lord the King of the common bench, employed, attending! 
cuting and defending divers affairs of ſeveral ſubjects of ohr ſaid Lorg 


fend any ſuch affairs, according to the cuſtom in the ſame cout © 


pounds, in which faid plea ſuch proceedings were had in the fad b 
court of our ſaid Lord the King of the bench, that afterwards, to te 
wit, in this ſame Michaelmas term, the ſaid V. B. in the ſame court, ol 
by the conſideration of the ſame court, recovered againſt the (aid i. be 
as well the faid debt of — pounds as - ſhillings which a 

to the ſaid . in the ſame court for his da th 
which he had ſuſtained by reaſon of the detaining the faid debt, ni 
to be levied of the goods and chattels which were of the ſaid M. un BW 
the time of his death in the hands of the ſaid S. to be adminiſtered, he 
if ſhe had ſo much thereof in her hands to be adminiſtered ; and if of 
ſhe had not ſo much thereof in her hands to be adminiſtered, then 
the damages aforeſaid to be levied of the proper goods and chat. 


ſaid judgment now remaining in the ſaid court of our ſaid Lord the 
King of the bench at W/tminfler aforeſaid more fully appears; which 
ſaid judgment ſo as aforeſaid had and obtained upon the ſaid writing 
obligatory, was ſo had and obtained for a true and juſt debt due and 
the writing obligatory aforeſaid, and the ſaid * gun yet remains 
in its full force and effect, not reverſed, annulled, diſcharged or fi- 
tisfied. And the ſaid S. further ſays, that ſhe has fully adminiſterel 
all and fingular the s and chattels which were of the ſaid A. 
at the time of his death in her hands to be adminiſtered, except goods 
and chatteks to the value of —— pounds, and tba 
ſhe has not, nor on the day of exhibiting the ſaid bill of the ſai 
V. B. or ever after had any goods or chattels which were of the ſad 
M. at the time of his death in her hands to be 8dminiſte:ed, except 

s and chattels, to the value of the ſaid - —— pounds, 
Which are liable towards ſatisfaction of the money due on the (i 
judgment above mentioned, and this the ſaid S. is ready to verify: 
W herefore ſhe prays judgment, Sc. 


1 : 5 | * | —— 7. K 


Plea, that the defendant is an attorney of C. B. and ſuable the 


only. 


A ND the ſaid J. in his proper perſon comes and lays, that the bi 


: 


is, and on the day of the exhibiting the ſaid bill of the ſad 
and for divers years before, was one of the attornies of the cout 


his ſaid office at J/e/imin/ler in the county of Middleſex, in pro 


the King, in that bench as their attorney; and that he the faid 
and all other attornies of that bench, while they ſo proſecute ar de 


the bench at V ſiminſier, hitherto uſed and approved, ought 1 
3 ISIS N 


Nn pleading, &: :-: 231 
be drawn or compelled, nor at any times paſt have been accuſtomed 
to be drawn or compelled to anſwer before any juſtices or miniſters 
of our Lord the King, or other ſecular juſtices whatſoever, except 
before the juſtices of our ſaid Lord the King of the common bench 
at Wiftminſier, upon any pleas, plaints, or demands, which touch not 
the perſon of our ſaid Lord the King, (pleas of frank-tenement, felo- 
nies and appeals only excepted) ; and this he is ready to verify: 
Wherefore he does not intend that the Court of our Lord the King 
here, will or ought to take cognizance of the ſaid plea againſt him, 
Ce. | | 


Be, 


'« Plea of a general releaſe. 


ND the faid V. by T. T. his attorney, comes and defends the 
| force and injury, when, Oc. and ſays, that the ſaid 4. ought 
m ot to have or maintain her ſaid action thereof againſt him, becauſe 
de ſays, that after the making the ſaid ſeveral promiſes and underta- 
Kings in the ſaid declaration mentioned above ſuppoſed to be made, 
11, nnd before the exhibiting of the ſaid bill of the ſaid 4. to wit, on the 
x; Wh —— day of ——, in the year of the reign of our 
ba Lord the now King at — aforeſaid in the ſaid county aforeſaid, 
aid WY tbe ſaid 4. by her certain writing purporting to be an indenture 
a of releaſe, ſealed with the ſeal of the ſaid A. and then and there 
en made, and duly executed by her, which ſaid writing of releaſe the 
nd faid /. brings here into court, the date whereof is the day and year 
(id WY lat mentioned, for herſelf, her heirs, executors and adminiſtrators, 
ity: i remiſe, releaſe and for ever quit claim unto the ſaid V. his heirs, 
executors and adminiſtrators, and ALL manner of action and ac- 
tlons, cauſe and caufes of actions, ſuits, bills, bonds, writings obli- 
7. Wh etory, debts, dues, duties, reckonings, accounts, ſum and ſums of 
money judgments, executions, extents, quarrels, controverſies, treſ- 
paſſes, damages and demands whatſoever, both at law and in equity, 
nor otherwiſe howſoever, which againſt him the faid V. ſhe ever had, 
tien had, or which the the ſaid 4. her heirs, executors or admini- 
ſrators could, ſhould or might have, claim, challenge or demand, 
* for ot by reaſon or means of any act, matter cauſe or thing, from 
* de beginning of the world to the day of the date of the ſaid writ- 
g Ing of releaſe which amongſt other things more fully appears; and this 
le is ready to verify: Wherefore he prays judgment if the ſaid £. ought 
w have or maintain her ſaid action thereof againſt him, Qc. 
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Plea, that others who are not named in the declaration, jointly 1 
ecuted the bond with the defendant. 


'A ND the faid T. C by FJ. L. his attorney, comes and defends 

the force and injury, Cc. and prays oyer of the ſaid writing 
obligatory; and it is read to him in theſe words, to wit, Nau al 
men by theſe preſents, Sc. which being read and heard, the ſaid 7. C. 
prays judgment of the ſaid declaration, becauſe he ſays, that at the 
ſaid time of the ſealing and delivering of the ſaid writing obligatory, 
upon which the ſaid plaintiff complains againſt him the aid T, C. 
to wit, upon the ſaid —— day of — — in the . | 
year of the reign, Ec, in the ſaid declaration above mentioned, at 
———— aforeſaid in the county aforeſaid, thes ſaid E. F. and 
G. H. in the ſaid writing oblizatory named, alſo ſealed and delivered 
the ſaid writing obligatory as the act and deed of the ſaid E. F 
and G. H. to the ſaid plaintiff, and by the ſaid writing obligatory 
became firmly bound to the ſaid plaintiff with the faid defendant, in 
the ſaid — pounds: Which ſaid E. F. and G. H. are yet 
in being and alive, to wit, at — aforeſaid, in the county 
aforeſaid; and this he is ready to verify: Wherefore, for that the 
ſaid E. F. and G. H. are not named defendants, together with the 
ſaid defendant in the ſaid declaration mentioned, the ſaid defendant 
prays judgment of the ſaid declaration, and that the ſaid declaration na 
be quaſhed, &c. | 


— ——_—_ 


J. D. 


Plea, that another perſon jointly with defendant executed the deed, 
and jointly covenanted. 


ND the ſaid T. D. by R. S. his attorney, comes and defend: 
the force and injury, &c. and prays {ts we WH of the ſaid bill, 
becauſe he ſays, that one P. A. on the ſaid day of ——— 
in the year of our Lord — at London aforeſaid, in the 
pariſh and ward aforeſaid, ſubſcribed, ſealed, and as his deed deliver- 
ed to the ſaid 7. B. the ſaid charter-party or indenture of affreightment 
in the ſaid bill above mentioned, and that the ſaid P. A. and the ſaid 
T. by the ſaid charty-party or indenture of affreightment, jointly co- 
yenanted, granted and agreed to and with the ſaid J. B. his executors, 
adminiſtrators and aſſigns, in manner and form as in the ſaid bill of 
the ſaid J. is above recited : wherefore for that the ſaid P. A. is not 
named in the ſaid bill, the ſaid T. D. prays judgment of the ſaid bill, 
and that the ſaid bill may be quaſhed, Sc, 7 Sr 


) \ | | ; Ze a 7 lay 
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Plea, to the feſt, ſecond and laſt promiſe, in a declaration on ſeveral 


iſſues out of chancery. 


force and injury, when, &c. And ſays it is true he did under- 
take and promiſe in manner and form as the ſaid F. above complains 
againſt him; but as to the firſt promiſe and undertaking in the ſaid 
declaration above mentioned, the ſaid R. ſays, that the ſaid Sir J. 
ought not to have or maintain his ſaid action therefore againſt him, 
becauſe he ſays, that the ſaid 7. was not entitled to a manor called 
the manor of H. in the pariſh of T. in the county of B. as the ſaid 
Sir J. above declares : and of this he puts himſelf upon the country; 
and the ſaid Sir J. does ſo likewiſe: And as to the ſecond promiſe and 
undertaking in the ſaid declaration abovementioned, the ſaid R. ſays, that 
the ſaid Sir J. ought not to have or maintain his ſaid action therefore 
againſt him; becauſe he ſays that the ſaid Sir F. was not entitled to 
the ſaid lands called H. Mill and, M. pond Bank, H. Bowling-Green, 
Abmole-Green, aud Day's, otherwiſe called Woodage's Lane, or to any 
of them, or to any part thereof, as the ſaid Sir F. above declares : 


likewiſe : And as to the laſt promiſe and undertaking in the ſaid de- 
claration above contained, the ſaid R. ſays, that the ſaid Sir J. ought 
not to have or maintain his ſaid action therefore againſt him, be- 
cauſe he ſays, that all the ſaid lands called H. Milly M. pond Bank, 
H. Bowling- Green, Aſbmole-Green, and Day's, otherwiſe called V. 


Lane, are part of the waſtg, or held of the ſaid manor of T7. And 
of this he puts himſelf upon the country, 


J. A. 


Plea, by an officer of the court, of another action pending for the 
fame matter in the ſame court, | 


ND the ſaid T. in his proper perſon comes and defends the force 
and injury, Ec. and prays judgment of the ſaid bill, becauſe 
he ſays, that the ſaid J. in the couft of our ſaid Lord the now King, 
here, heretofore, to wit, in Eaſler term laſt paſt brought his writ 
againſt the ſaid T. of the plea aforeſaid ; and thereupon the ſaid J. by 
declaring againſt the ſaid T. by the name of T. I. late of London, gent. 
then and there appearing at the ſuit of the ſaid 7. of the plea afore- 
fad, complained, That whereas the ſaid J. M. on the day of 
. in the year of our Lord „at London aforeſaid, in the pariſh of 
bt. Mary le Bow in the ward of Cheap, was poſſeſſed of divers goods 
and chattels, to wit, of two butts of brandy of the value of 4. as 


APD D the ſaid R. by S. T. his attorney, comes and defends the 


And of this he puts himſelf upon the country; and the ſaid Sir J. does ſo 


of his own proper goods and chattels; and being ſo poſſeſſed thereof, 
Falually loſt the ſaid goods and chattels out of his hands and poſſeſſion ; 


which 


' 
| 
| 
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which ſaid goods and chattels afterwards, to wit, on the ſaid —__ 
day of — in the ſaid year of our Lord aforeſaid, xt 
Lua aforeſaid, in the pariſh and ward aforeſaid, came by finding to 
the hands and poſſeſſion. of the ſaid T. yet the ſaid T. knowing the (aid 
s and chattels to be the propet goods and chattels of the ſaid J. A. 

and to him the ſaid F. M. of right to belong and appertain, but con. 
triving and fraudulently intending craftily and ſubtilly to deceive and 
defraud the ſaid F. M. of thoſe goods and chattels, did not deliver the 
laid goods and chattels to the ſaid F. M. although often required ; but 
afterwards, to wit, on the — — day of — — in the 
year of our Lord. aforeſaid, at London aforeſaid, in the 
. pariſh and ward aforeſaid, converted and diſpoſed of the ſaid goods and 
_ chattels to his own proper uſe, to the damage of the ſaid J. M. of 
pounds; and thereupon he then brought ſuit, Sc. And 
the ſaid T. IJ by A B. his attorney, came and defended the force and 
injury, when, &c. and then prayed leave to imparle thereto here, un- 
til ——- -— then next following, and had it, Cc. The fame 
day was then given to the ſaid J. M. here, Ec. as by the aid record 
remaining here in court more fully appears: Which ſaid plaint ot 
plea upon the writ aforeſaid, in form aforeſaid, proſecuted in the ſaid 
court of our ſaid Lord the King here, to wit, at Wifminſler aforeſaid, 
| Mill depends undiſcuſſed, undetermined, and not diſcontinued : And 
the ſaid T. further fays, that the ſaid 7. M. in the ſaid former declara- 
tion and plea named, and the ſaid 7. M. in the ſaid bill now exhibited 
againſt him the ſaid T. I. are one and the ſame perſon, and not other, 
nor different; agd that the ſaid T. I. in the ſaid former declaration and 
plea named, and the ſaid T. I. in the ſaid bill againſt him the ſaid T. J. 
now exhibited, are one and the ſame perſon, and notother, nor different: 
And the ſaid T. I. further ſays, that the goods and chattels in the de- 
claration and plea mentioned and the ſaid goods and chattels mentioned 
in the ſaid bill now exhibited againſt the ſaid T. are one and the ſame 
ods and chattels, and not other, nor different ; and this he is ready 
ro verify : wherefore he prays judgment of the ſaid bill exhibited in 
form: aforeſaid, (the ſaid former plea and declaration as aforeſaid ftill 


ſaid bill may be quaſhed, Cc. 
1 N. O. 


Plea, to a declaration brought on a bill of exchange; wherein ibt 

* defendant pleads the general iſſue to the 2d, 3d, and 4h counts 
in the declaration mentioned, and a proteſtation as to ihe 2 
0 oun [ - * 8 : 


\ ND the ſaid A. by R. R. his attorney, comes and defends the 
force and injury when, Ec. and as to the ſecond, third, and 


ourth promiſes, and undertakings in the faid declaration rene 
; tioned 


depending here in court undiſcuſſed and undetermined) and that the 


2 


Te. 


toned, the ſaid A. faith, that he did not aſſume upon himſe'f in 
manner and form as the ſaid I. above complains againſt him, 
and of this he puts himſelf upon the country, and the: ſaid 
V does ſo likewiſe: And as to the ſaid firſt promiſe, and under- 
taking in the ſaid declaration abovementioned, . the ſaid A. ſays, 
that he by virtue of the ſaid bill of exchange in the firſt promiſe and 
undertaking abovementioned by him as aforeſaid made, ought not to be. 
charged, becauſe proteſting that the ſaid Lord C. at the ſame time of. 
making the ſaid bill of exchange was not a perſon uſing commerce, as 
the ſaid V. by his ſaid declaration above ſuppoſes ; neyertheleſs the 
ſaid A. for plea ſays, that after the day of 


in the year of our Lordi. and before the making the faid 
bill of exchange, to wit, on the — day f 
in the year of our Lord - aforeſaid, at London aforeſaid, 


in the patiſh and ward aſoreſaid, the ſaid Lord C. and V. played be- 


' that the ſaid Lord C. then and there, at that game, at one time and at 

one meeting, Joſt to the ſaid V. the abovementioned ſum of — 
pieces of gold called guineas; and that for ſecuring the payment of 
the aid pieces of gold loſt by him the ſaid Lord C. to 
the ſaid W. as aforeſaid, he the ſaid Lord C. afterwards, to wit, on 


| 
| 
| the ſaid . day of in the year of our Lord 


. — aboveſaid, at the pariſh and ward aboveſaid, di- 


rected his firſt bill of exchange, to the ſaid A. and by the ſame bill of 
b exchange the ſaid Lord C. requeſted him the ſaid A. to pay at a month 
: after fight of the ſaid bill of exchange, the ſaid ſum of —— 8 
0 pieces of gold, called guineas, to the ſaid V. and afterwards to wit, 
on the ſaid ————— day of — —— in the year laſt aboveſaid, 
on ſight of the ſaid firſt bill of exchange for the payment of the ſaid 
F — pieces of gold, and aſſumed upon himſelf, as the ſaid V. by 

the declaration aforeſaid above hath ſuppoſed ; by reaſon of which 
premiſes, and by force'of the ſtatute in that caſe made and provided, 
the ſaid firſt bill of exchange by him the ſaid A. as aforeſaid accepted, 
and the acceptance thereof, and the promiſes and undertakings of him 
the ſaid J. by him the faid A. as aforeſaid made, became and were, and 


aforeſaid, by the aforeſaid Lord C. againſt the form of the ſtatute 
given and made, and by him the ſaid A. in form aforeſaid accepted, 
ought to be charged, &c, 


FJ. 1. 
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tween themſelves, to wit, with dice, at a certain game called Hazard, and 


now are void and of no force in law ; and this he is ready to verify; 
wherefore he prays judgment, if he by virtue of the bill of exchange 


| 


36 The Pzaltice of the Court of King's Bench, | 


Plea, in bar to an afion of debt brought on an arbitration bong 


A ND the aforeſaid S. by V. R. his atttorney, comes and de- 

fends the force and injury, when, &c. and prays oyer of the 
writing obligatory aforeſaid, and it is read to him, &c. and he alſo 
prays oyer of the condition of the ſame writing, and it is read to 
him in theſe words. The condition of the obligation is ſuch, that if the 
above bounden S. M. his heirs, executors and adminiſtrators, for 
his and their parts and behalfs, do and ſhall, in all things, well and 
truly ſtand to, obey, abide by, perform, fulfil and keep the award, or- 
der, arbitrament, final end and determination of R. S. of — ö 
in the pariſh of ———, in the county of- — Gent, 
and E. H. of —, in the county aforeſaid, Gent, arbitra- 
tors indifferently elected and named, as well on the part and behalf 
of the above bound S. M. as of the above named . M. to arbi- 
trate, award, order, judge and determine of and concerning, all and 
all manner of action and actions, cauſe and cauſes of actions, ſuits, 
accounts, bills, bonds, ſpecialties, judgments, executions, extents, 
quarrels, controverſies, treſpaſſes, damages and demands whatſoever, 
at any time heretofore had, made, moved, brought, commenced, ſued, 
-proſecuted, done, ſuffered, committed by or between the ſaid par- 
ties, or either of them, ſo as the ſaid award be made in writing, or 
otherwiſe, and ready to be delivered or given up to the ſaid parties, 
or either of them, as ſhall deſire the ſame, on or before the 
day of next enſuing the date of theſe preſents, that 


then this obligation ſhall be void and of none effeR, or elſe ſhall be 


and remain in full force and virtue ; which being read and heard, he 
the ſaid S. ſays, that the ſaid V. ought not to have his action afore- 
ſaid againſt him, becauſe he ſays, that the aforeſaid arbitrators after 


the making of the writing aforeſaid, and on or before the ſaid — . 


day of = —, in the condition aforeſaid above ſpecified, made 
no award, order, arbitrament, final end or determination between the 
parties aforeſaid, of and upon the premiſes in the condition aforeſaid 
mentioned, according to the form and effect of that condition; and 
this he is ready to verify: Wherefore he prays judgment if the afore- 
ſaid . ought to have his action aforeſaid thereof againſt him, &c. 
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Plea, of not Guilty to the aſſault and battery, and a juſlificaticn 
| as to the reſt of the declaration. 


ND the aforeſaid J. D. by J. C. his attorney, comes and defends 

the force and injury, when, Oc. and as to the coming with 
force and arms, And alſo, the wounding aforeſaid, ſays, that he is 
in no wiſe guilty thereof, as the ſaid G. above complains thereof 
againſt him ; and of this he puts himſelf on the country ; and that 
the ſaid G. does ſo likewiſe. And as to the reſidue of the treſpaſs and 
aſſault above ſuppoſed to be done, he the ſaid 7. ſays, that the 
ſaid G. ought not to have his action thereof againſt him, becauſe 
he ſays, that before the ſaid time when the ſaid treſpaſs and aſſault 
are ſuppoſed to be done, and at the ſame time when, Sc. he the 
ſaid F. D. was and yet is lawfully poſſeſſed of one cloſe called, 

——— with the appurtenances in ——=—— in the county of 
aforeſaid; and that before the ſaid time when, c. to 
wit, on the day and year above ſaid in the declaration aforeſaid above 
ſpecified, the aforeſaid G. of his own wrong, and againſt the will 
of him the ſaid 7. D. into that cloſe, in and upon the poſſeſſion of 
him the ſaid F. thereof entered, and with a certain waggon and 
certain horſes drawing that waggon through and over the ſaid cloſe, 
would, and endeavoured to paſs, ſubverting the ſoil of the ſaid cloſe, 
with the wheels of the ſaid waggon, and doing damage thereby to 
him the ſaid F. upon which the ſaid J. D. at the ſaid time when, 
Ec, came to the ſaid G. then being in the ſaid cloſe as aforeſaid, 
and then and there requeſted him the ſaid G. that he would depart 
but of the ſaid cloſe, and not do any hurt or damage in the ſaid 
loſe, and the ſaid G. would not depart out of the ſaid cloſe, and 
efuſed to depart, and would not further recede therefrom, where- 
ore he the ſaid 7. then and there gently laid his hands upon him 
he ſaid G. to cauſe him the ſaid G. to depart from the cloſe afore- 
ſaid, which is the ſame reſidue of the treſpaſs and aſſault aforeſaid, 
hereof the ſaid G. himſelf now above complains z without this, 
hat the ſaid J. D. is not guilty of the ſaid treſpaſs and aſſault at —— 
foreſaid, or any where elſe out of the ſaid cloſe in — 
oreſaid; and this he is ready to verify. Wherefore he prays judg- 


nent if the aforeſaid G, ought to have his ſaid action thereof againſt 
um, Oe. 


1 
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Plea, brought by two defendants, one pleads by attorney, and il, 
other by guardian, of not guilty, to all the treſpaſſes in th; 
declaration mentioned, except the chaſing aud impounding of 
calile, &c. | 


ND the ſaid V. by T. P. his attorney, and the ſaid J. p. 
\ by T. P. who is admitted by the court here to defend for the 
fame J. who is within age, as the guardian of him the ſaid J. come 
and defend the force and injury when, Oc. and as to the comin» 
with force and arms, And alſs the whole treſpaſs aforeſaid, except 
the - chaſing, taking, and impounding of the ſheep aforeſaid, lay, 
that' they are in no wiſe guilty thereof ; and of this they put them- 
ſelves upon the country. And the ſaid S. does fo likewiſe, and to the 
_ chaſing, taking, and impounding of the ſheep aforeſaid above ſuppoſed 
to be done, they the faid W. and F. P. ſay, that the ſaid 8. ought 
not to have his ſaid action thereof againſt them, becauſe, they ſay, 
that before the ſaid time when the ſaid treſpaſs is ſuppoſed to be 
done, and alſo at the ſame time when, Cc. the ſaid VJ. was ſeiſed 
in his demeſne .as of fee, of and in a certain cloſe of land called 
I Ns api aforeſaid: And becauſe the faid ſheep at the 
ſaid time when, Cc. were in the ſaid cloſe called ———— feedin 
on the graſs there then growing, and doing damage there, he the 10 
in bis own right, and the ſaid 7. P. as the ſervant of him the 
ſaid . and by his command, at the ſame time when, c. took the 
*ſheep aforeſaid in the ſaid cloſe called —————, feeding on the 
graſs then there growing, and doing damage there in the name of 
a diftreſs, and impounding them in a pound overt at —— 
aforeſaid, and detained the ſaid ſheep in the pound ov. rt aforeſaid, 
as it was lawful for them to do; without this, that the ſaid 
I. and J. P. chaſed, took, and impounded the ſaid ſheep, in the 
faid cloſe called - „as the ſaid S. above complains 
againſt them 3 and this they are ready to verify: Wherefore they 
pray judgment if the ſaid S. ought to have his action 7 _ 
Se. 8 f '. [2 


Plea, of a juſtification by the Bailifſ*s of an executor for rent due to 
| bis teſtator's eſtate, | 


ND the aforeſaid R. B. G. B. J. T. and J. T. by C. E. their 

attorney, come and defend the force and injury when, &. 
and as bailiffs of R. R. gent. executor of P. R. Eſq; deceaſed, well 
acknowledge che taking of the cattle aforeſaid in the ſaid place in 
which, Cc. and juſtly, Cc. becauſe they ſay, the ſame place in 
which the taking of the cattle aforeſaid is ſuppoſed to be done, 
did contain. in itſelf one ſtable with the appurtenances ii 
aforeſaid, which ſaid ſtable, with the appurtenances, is, and at the 


I ſaid 
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bid time when, Ec. and alſo from time whereof the memory of man 


is not to the contrary, has been parcel of the manor of — 
with the appurtenances in the county aforefaid ; of which ſaid manor 
with the appurtenances, whereof the ſaid place in which, Sc. is, 
and at the time when, &c. was, and alſo for all the time aforeſaid 
has been parcel, the right honourable T. late earl of V. deceaſed, in 
his life time, long before the ſaid time when, Sc. to wit, on the 
——— day of in the ——— year of the reign of Geo. the 
It, late king of Great Britain, &c. (among other things) was 
ſeized in his demeſne as of fee; and being ſo ſeized thereof, the ſaid 
Earl afterwards in his life time, and long before the ſaid 
time when, Cc. to wit, on the ſaid day of —— in the 
year of the reign of the lord the late king aforeſaid, at 


—— aforeſaid, by his certain writing indented, then and there 


made between the ſaid late earl, by the name of the right hon, 7. 
ear] of V. knight of the moſt noble order of the Garter, and one of 
His Majeſty's privy council, of one part, and the faid P. R. Efq. in his 
life time by the name of P. R. of, c. Eſq. of the other part, one part 


of which ſaid indenture, ſealed with the ſeal of the ſaid late earl, the 


aforeſaid R. B. G. J. and L. bring here into court the date whereof 


is the ſame day and year, for and in conſideration of the good and 
faithful ſervice of the aforeſaid P. R. then done, and then after- 


wards to be done and performed, for the ſaid earl, and alſo of five 
ſhillings of good and lawful money of Great Britain to him the ſaid 
ear! then in hand paid, and for divers other good cauſes and con- 


+ fiderations him thereunto moving, had given, granted, and by the 


ſame writing indented gave, and granted to the ſaid P. R. a certain 
annuity or yearly rent charge of —— pounds of good and law- 
ful money of Great Britain, to be iſſuing and payable out of all that 
manor or lordſhip of —— aforeſaid, with all and ſingular 
its rights, members, and appurtenances in the aforeſaid county of 
— — and out of all and ſingular the meſſuages, cottages, 


lands, tenements, aud hereditaments whatſoever, within the towns. 


villages, pariſhes, hamlets, precincts, or territories of and 
——— and every or any of them in the ſaid county of ———— 
and out of all and fingular the meſſuages, cottages, houſes, edifices, 


buildings, barns, ſtables, orchards, gardens, lands, tenements, mea- | 


dows, paſtures, feedings, commons, common of paſture, moors, 


marſhes, rents, reverſions, ſervices, profits, commodities, emolu- 


ments, and hereditaments whatſoever, with the appurtenance to the 
laid manor or lordſhip belonging, or before uſed, taken, reputed, 
occupied,” or enjoyed as part or parcel thereof, To bave, held, and 


yearly to receive, perceive and take the ſaid annuity or yearly rent charge 


of — pounds to him the ſaid P. R. and his aſſigns, from and immediate- 
ly after the date of the ſame writing, for and during the term of his na- 
tural life, to be paid at the two feaſts or days of payment in the year, 
that is to ſay, at the feaſt of St. John the Baptiſt, and the birth of our 
Lord Chri/t, by equal portions ; the firſt payment to begin and be 
made on the feaſt day of St. John the Bapti/t next enſuing the date 
ol the ſaid writing: And if it ſhould happen that the ſaid aunuity or 
wt EW oo pyeaily 


260 The Pꝛadtice of the Court of Aing's Bench, 


1 5 rent charge of ——— pounds, or any part thereof, ſhould 
in arrear or unpaid in part or in the whole for the ſpace of 
days next after any of the ſaid feaſts in which it ought to be paid as 
aforeſaid, being lawfully demanded, that then and in ſuch caſe it 
ſhould be lawful to and for the ſaid P. R. or his aſſigns, into the 
ſaid manor or lordſhip, lands, tenemants, and hereditaments before 
mentioned, or into any part or parcel thereof, to entet ard diſtrain 
for the ſaid annuity of — pounds, or ſuch pat thereof as 
ſhould happen to be in arrear and unpaid; and the diſtreſs or diſ- 
treſſes then and there found, to take, lead, chaſe, and carry away, 
impound, and to detain and keep until he or they ſhould be 
fully ſatisfied and paid the ſaid annual rent, and all arrearages 
thereof, if any ſhould be, as by the ſaid writing indented here 
brought into court (among other things) does more fully ap- 
pear: by virtue of which ſaid gift and grant, the faid P. R. was 
ſeized of the aforeſaid annuity or yearly rent of — pounds in 
his demeſne as of a freehold for the term of his life; and thereon 
being ſo ſeized of the rent aforeſaid, he the ſaid P. R. afterwards, 
and long before the time when, &c. to wit, on the day of 
—— —— in the —— year of the reign, &c. at —, aforeſaid, 
made his laſt will and teſtament in writing, and by the ſame will 
made and appointed the ſaid R. R. ſole executor thereof; and after- 
wards and after the feaſt of St. John the Baptift, in the 

year of the reign, Cc. to wit, on the —— day of ——— 
in the ſame year, at aforeſaid, the ſaid P. R. died, ſeized of 
ſuch his eſtate of and in the rent aforeſaid ; after whoſe death, and 
before the time when, c. to wit, on the day of 
in the — year aforeſaid, at — — aforeſaid, the faid 
R. R. took on himſelf the burthen of the execution of the will 
aforeſaid, and proved the ſame will according to the eccle/ta/tical 
laws of this kingdom and the ſaid R. was executor of the will 
aforeſaid, at the time when, &c. and always after the death 
of the ſaid P. R. hitherto has been and yet is ſo. And becauſe 
pounds of the rent aforeſaid for years, ending at 
the ſaid feaſt of St. John the Baptiſt, in the —— year afore- 
ſaid, to the ſaid P. R. in his life time, and to the ſaid R. R. after 
the death of him the ſaid P. for the ſpace of days next after 
that feaſt at the ſame time when, Cc. were in arrear and unpaid, 
they the ſaid R. B. G. B. J. T. and L. as bailiffs of the ſaid R. R. 
executor to the ſaid will of the ſaid P. well acknowledge the taking 
of the cattle aforeſaid, in the ſaid place in which, Cc. and juſtly, 
Sc. in parcel of the lands and tenements aforeſaid, (as a diſtreſs 
of the ſaid R. R. as executor of the ſaid will of the ſaid P. R. in 
form aforeſaid, according to the form of the ſtatute in that caſe 
made and provided) charged and bound for the ſaid — pounds 
of the rent aforeſaid, ſo being in arrear; and the faid R. B. G J. and 
L. bring here into court the letters teſtamentary of the ſaid P. K. 
whereby, it ſufficiently appears to the court here that the ſaid R. R. 
is executor of the will aforeſaid, and ought to have the admini- 


fication, Ec. | | B. L 
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OF DEMURRERS. 


HEY are of two ſorts, viz. general or ſpecial; a general 

demurrer is in the nature of a dilatory plea, and is generally 
brought by the defendant to gain time ; it is not to be ſigned by coun- 
eil: A ſpecial demurrer muſt, and alſo muſt contain the ſpecial matter 
in the declaration to which the defendant\demurs. | 


If the defendant delivers the plaintiff a general demurrer to the 
declaration, the plaintiff adds a joinder in demurrer, and makes a 
copy on treble penny ſtamp paper of the declaration, demurrer, and 
joinder, and delivers the paper book ſo made up to the defendant's 
attorney; for which he muſt pay the plaintiff's attorney 4d. per 
et for the pleadings, beſides duty, and then deliver the plaintiff 
a rejoinder in demurrer, who makes up the paper book, and pro- 
ceeds to judgment as on a ſpecial demurrer. Tf the demurrer book 
WM is not paid for upon delivery, the plaintiff may ſign inteclocutory 

judgment, and give notice of executing a writ of inquiry. Rule 
Trin. V. 3. 


If the demurrer contains real ground, it is a temporary bar to the 
action, and the plaintiff muſt take out a ſummons before a judge to 
amend the declaration; if not, carry the copy of the declaration to 

| Mr, B. who makes up the paper book, and gives a rule for the 
| defendant to return the ſame; if returned, and paid for, make an 
! incipitur on the roll, and proceed to judgment, as directed under the 
1 dead of paper books on ſpecial pleas, & c. If neither returned or paid 
1 for judgment is ſigned of courſe, and the plaintiff may execute his 
c inquiry, If either the plaintiff or defendant refuſe to reply, rejoin, 


t ſurrejoin, rebut, or ſurrebut, apply to Mr. Benton for a rule for 
. any of theſe purpoſes, for which you pay nothing. Theſe rules 
t muſt be entered with Mr, Cooper ; pay for entering 1 s. 10 d. each and 
ay then ſerve the ſame on the party's attorney required to do the act; if 
d, not done in time, on a demand being firſt made in writing, ſign a 
N. non proſ. If the cauſe has continued four terms without proſecution 


before iſſue joined, a term's notice is required to do all the above 
matters, unleſs the cauſe be ſtaid by injunction or privilege, | 


A copy of theſe rules is ſerved on the attorney required to do the g 
act, with the title of the term on the top. Theſe rules may be given 
any time Within term, or four days after term ends, 


The plaintiff on delivering the paper book or demurrer to the 
- defendant's attorney, cannot give notice of executing inquiry; but 
- nuſt tay till he has obtained judgment. 7 
: he 
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The deſendant on returning the paper book, may wave his de- 
murrer, and give a general iſſue: In this caſe, the plaintiff can 
only give notice of trial from the time the defendant pleads the 
general iſſue, 


If a plea is not put in time, ſo that the paper book may be delivered, 
in four days after the term; yet if delivered by the plaintiff's attorney 
within eight days after the term, the defendant muſt receive it, and 
return it in four days, 3 to rule, or judgment may be ſigned 
againſt him. But if after the eight days, the defendant need not return 
the book till within the fir four days of the following term, If it 
be an iſſue to be tried at the aſizes, the defendant muſt return the 

per book within _ days after delivery, Pay for the entries and 
join in the ſpecial iffue, or | general iſſue, and take notice of 
trial, or the plaintiff may ſign interlocutory judgment the ſame 
as if the defendant had not pleaded at all. If the plaintiff's attorney 
receives the paper book after the uſual time, he canaot afterwards 


ſign judgment. 


Note, On iſſues in fact, the ftur days are excluſtve; and on demur- 
ters on iſſues in law, incluſtve. 


A general demurrer in caſe. 

HEN, Ef. and prays judgment of the ſaid declaration, be- 

cauſe he ſays, That the faid declaration, and the matters 

therein contained, are not ſufficient in law, for the ſaid F. to have 

of maintain his ſaid action thereof, againſt him the ſaid V. to which 

ſaid declaration, the ſaid J. has no need, nor is he bound by the 

law of the land in any manner to anſwer; and this he is ready to 

verify, wherefore, for want of a ſufficient declaration in this behalf, 

the ſaid W. prays judgment thereof, and that the ſaid declaration 
may be qualhed, Ec. 


A ſpecial d:murrer in treſpaſs. 


HEN, He. and prays judgment of the declaration aforeſaid, 


becauſe he ſays, That the declaration aforeſaid, and the 

matters therein contained, are not ſufficient in law to maintain the 
action of him the ſaid R. againſt him the ſaid T. had, to which the 
ſaid T. has no neceſſity, nor is obliged by the law of the land to 
anſwer, and this he is ready to veriſy; wherefore, for want of a ſut- 
ficient declaration in this behalf, the ſaid T. prays judgment of that 
declaration, and that the ſame declaration may be quaſhed, &c. And 
fot cauſes of demurrer in law, on the declaration aforeſaid, the 
Gaid T. according to the form of the ſtatute in ſuch caſe made and 
- | | provi- 
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provided, ſets down, and to the court here ſhewg theſe cauſes 
following, to wit, That no- town, pariſh, or place, is alledged jn 
the ſame declaration, where the ſaid T. the cloſe aforeſaid, broke or 
entered, and for that the ſame declaration is ia itſelf repugnant, con- 
tradictory, and wants form, £9c. 
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Demurrer, ta a plea in bar to an aftion of debt for rent with 
| | ſpecial cauſes ſhewn. | 


ND the ſaid A. A. and C. B. ſay, That the ſaid ſeveral pleas 
of the ſaid C. C. in manner and form aforeſaid pleaded, and 
the matters in the ſame contained are not ſufficient in law to bar 
the ſaid A. A. and C. B. from having the ſaid action thereof againſt 
him, and that they, to theſe pleas in manner and form aforeſaid 
pleaded have no neceſſity, nor are they bound by the law of the 
land to anſwer; and this they are ready to verify: Wherefore, for 
want of ſufficient pleas in this behalf, the ſaid A. A. and C. B. 
pray judgment and their ſaid debt, together with their damages by 
occaſion of the delay of that debt to be adjudged to them, &c. 
And for cauſes of demurrer in law in this behalf, they the ſaid 4. A. 
and C. B. ſhew to the court here the cauſes following, to wit, 
becauſe that the ſaid B. B. in his ſeveral pleas aforeſaid, has not 
pleaded or alledged that he was ready to pay to them the ſaid A. A. 
and C. B. the ſaid money in the ſaid reſpective pleas mentioned, 
nor has brought here into court that money to be paid - unto them 


the ſaid A. A. and C. B. and for that, becauſe theſe pleas are double, 
uncertain, and want form, Cc. | 


J. D. 


Demurrer to a plea in Bar. 


ND the faid E. ſays, that the ſaid plea of the ſaid V. IF. 

above by replying pleaded, and the matter in the ſame con- 
tained, are not ſufficient in law to entitle the ſaid . V. to have 
his ſaid action againſt her, and that ſhe is not conſtrained, neither is 
ſhe in any ways bound by the law of the land, to anſwer to the ſaid 
plea; and this ſhe is ready to verify : Therefore, for want of a 
lufficient plea in this behalf, ſhe prays judgment, and the ſaid [7, 
. may be precluded from having his ſaid action againſt her, Sc. 
and for cauſes of demurrer, in law in this behalf, ſhe the ſaid E. 
cording to the form of the ſtatute in ſuch caſe lately made and 
provided, does ſhew and ſet forth to the court here theſe cauſes fol- 
Wing, to wit, for that the ſaid plea is double, relying on ſeveral 
litinet matters that are reſpectively iſſuable, more particu'arly in 


alledg- 
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alledging that the ſaid E. has ſuffered the ſaid judgment to remain 
in force, with an intention to defraud the ſaid VJ. V. of his ſaid 
debt, that is to ſay, at Veſtminſter in the ſaid county of Middleſex, 
and alſo that the ſaid E. on the day of obtaining the original writ 
of him the ſaid V. V. that is to ſay, on the CNY Of=owmo 
had divers goods and chattels which were the aforeſaid E.'s at the 
time of his death in the hands of her the ſaid E. to be adminiſtered, 
ſufficient to ſatisfy the ſaid V. W. his ſaid debt, and more, that is 
to ſay, at We/tminſter aforeſaid, in the county aforeſaid, and for that 
the ſaid V. V. does not alledge or ſhew that the ſaid E. had or 
bas more aſſets in her hands than will ſatisfy the above-mentioned 
judgment or the money due thereon, and for that the matter laſt 


offered in iſſue, is altogether immaterial, uncertain, c. 


Fo: 8, 
| Joinder in Demurrer. 


aboveſaid alledged matter in law ſufficient to enable him the 

d C. C. to have his action aforeſaid againſt the ſaid E. which he 

is ready , to verify; which ſaid matter the ſaid E. does not deny, 

nor give any manner of anſwer thereunto, but does altogether refuſe 

to admit that averment, he the ſaid C. C. as heretofore, prays judg- 

ment, together with his damages, by reaſon of his detaining of his 
ſaid debt, to be adjudged to him, &c, 


k ND the ſaid C. C. ſays that ſince he has in his replication 
al 


Continuance. 


ND becauſe the juſtices here will adviſe themſelves of and 

concerning the prem iſſes before they give judgment thereupon, 
a day is given to the parties aforeſaid here, until —— —— to hear 
their judgment thereupon, for that the ſame juſtices here are not, 
Sc. at which day comes here as well the ſaid C. C. as the ſaid E. by 
their attornies aforeſaid, and thereupon the premiſes being ſeen and 
fully underſtood by the juſtices here, and mature deliberation being 
thereupon had, for that it ſeems to the ſame juſtices here, that the 
aforeſaid plea of the ſaid C. C. above by replying pleaded, and the 
matter in the (ame contained, are ſufficient in law to entitle the (aid 
C. C. to have his ſaid action againſt the ſame E. as the ſame C. C. 
above has alledged. 


Judgment 


mm pleading, & 283 


r HEREFORE it is conſidered, that the ſaid C. C. do recover 
T againſt the ſaid E. his ſaid debt and damages by reaſon 
of the detaining of that debt to I. adjudged by the court here 
to the ſaid C. C. with his conſent, to be levied of the goods and 
chattels which were of the aforeſaid E. at the time of his death in 
the hands of the ſaid E. to be adminiſtered; if ſhe has ſo much 
thereof in her hands to be adminiſtered; and if ſhe has not ſo much 
thereof in her hands to be adminiſtered; then the damages aforetaid 
to be levied of the proper goods and chattels of the ſaid ZE. And 
the ſaid E. in mercy, Er. : 


A Demurrer to à plea of miſnomer in abatement. 

\ ND the ſaid maſter and keepers ot wardens and commonalty of 
A the myſtery or art of fationers of the city of London ſay, that 
y any thing by the ſaid B. above by pleading alledged, the bill of 
the ſaid maſter and keepers or wardens and commonalty of the 
wyſtery or art of fationers of the city of London ought not to be 
quathed, becauſe they ſay, that the ſaid plea by the ſaid B. in man- 
ner and form aforeſaid above pleaded, and the matter therein con- 
tained, are not ſufficient in .law to quaſh the bill of the ſaid maſter 
and keepers or wardens and commonality of the myſtery or art of 
flationers of the city of London, to which ſaid plea they the ſaid 
maſter and keepers or wardens and commonalty of the myſtery or 
at of fationers of the city of London have no need, nor are they 
bound by the law of the land in any manner to anſwer ; and this 
tiey are ready to verify: , Herefore for default of a ſufficient plea 
in this behalf, they the ſaid mafter and keepers or wardens and 
tommonalty of the myſtery or art of fationers of the city of London 
pray judgment, and that the ſaid bill of the ſaid maſter and keepers of 
vardens and commonalty of /ationers of the city of London may be 
60 as good, and that the ſaid B. may anſwer to the —_ 
. . 6 . 0 


Voinder. 1 
\ ND. the ſaid B. fays; that the faid plea by the ſaid B. in man- 


ner and form aforeſaid above pleaded, and the matter therein 
tained; are good and ſufficient in law to quaſh the bill of the 
{Kd maſter and Keepers or wardens and commonalty of the myſtery 
art of /lationers of the city of London, which ſaid plea, and the 
Pars therein conttined, he the ſaid B. is ready to verify and prove, 
5 Mm , as 
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as the court, &c, And becauſe the ſaid maſter and keepers or 
wardens and commonalty of the myſtery or art of /atianers of the 
city of Londen do not anſwer to that plea, nor as yet have any wa 
denied it, he the ſaid B. as before prays judgment of the ſaid bill 
and that the ſaid bill may be quaſhed, c. 


Continuance. 


UT becauſe the caurt of our lord the king now here is not yet 

adviſed about giving their judgment of and concerning the pre- 
miſes, day is therefore given to the (aid parties to come before our 
ſaid lord the king at We/tminfler, until —————— next after 


thereof, Se. 


Judgment of reſpondeas ouſter, 
A T which day before our lord the king at Vhfminſter came a3 


well the ſaid maſter and keepers or wardens and commonalt 
of the myſtery or art of /ationers of the city of London, as the ſaid 
B. by their attornies aforeſaid: upon which, all and ſingular the 
premiſſes before ſeen, and by the court of our ſaid lord the now king 
here fully underſtood, and mature deliberation being thereupon had; 
for that it ſeems to the court of our ſaid lord the now king here, 
that the ſaid plea by the faid B. in manner and form aforeſaid above 
pleaded, and the matter therein contained, are not ſufficient in law 
to quaſh the ſaid bill of the ſaid maſter and keepers-or wardens and 
commonalty of the myſtery or art of fationers of the city of London: 


Therefore it is conſidered that the ſaid B. anſwer further to the ſaid 


bill, &c, 


; 4 Demurrer to a plea in abatement of -no addition to the place of 


the defendant's dwelling. 


" A ND the faid C. earl of B. and the ſaid M. counteſs of B. his 
wife, ſay, that by any thing by the ſaid T. and M. above 
pleaded for quaſhing the ſaid writ, the writ of the ſaid earl and coun- 
teſs ought not to be quaſhed, becauſe they ſay that the ſaid plea 
above pleaded by the ſaid T. and M. his wife, in manner and form 
aforeſaid, and the matter therein contained, are not ſufficient in lau 
to quaſh the ſaid writ of the ſaid ear] and counteſs; to which ſaid 
| lea the ſaid carl and counteſs bare no needy nar ate they obliged bY 


* to hear judgment of and upon. the ſame premiſes, for 
that the court of our ſaid lord the King now here is not yet adviſed 
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* 2 , # 7 
L 4 : 
* 
= 


In pleading, : 2c 


the law of the land, in any manner to anſwer; and this they are ready 
to vetify : Wherefore, for want of a ſufficient plea of the ſaid T. and 
M. in this caſe, they the ſaid earl and counteſs pray judgment, and 
that the writ of the ſaid earl and counteſs may be adjudged 

and that the ſaid T. and M. may anſwer further to the ſaid writ, 


Sec. ' J. D. 


Join ter. 


M ND the ſaid T. and M. his wife ſay, that the ſaid plea above 
FA, pleaded by the faid . and M. in manner and form aforeſaid, 
and the matter therein contained, are good and ſufficient in law to 
quaſh the faid writ of the (aid earl and counteſs; which ſaid plea, 
and the matter therein contained, they the ſaid T. and M. are read 

to verify, as the court, &c. And becauſe the faid earl and counteſs 
have not anſwered to the iaid plea, nor as yet have any way denied the 


ſxme, the ſaid T. and A. as at firſt, * judgment of the ſaid writ, 
and that the ſaid writ may be quaſhed, G5 


: Conlinuance. 
1g | 
N UT becauſe the court of our ſaid lord the king now here is not 
* yet adviſed about giving judgment of and concerning the pre- 
0 miles, day is therefore given to the ſaid parties to come before our 
18 ſaid lord the king until - _ - whereſoever, Fc. to hear 
bl 


judgment of and upon the ſame premiſes, for that the court of our 
laid lord the king now here is not yet adviſed thereof, 8c. 


A Demurrer to a plea in abatement in a ſuit in ejefment. 


A ND the ſaid T. B. ſays, that by any thing by the ſaid S. V. 
A in pleading above alledged, the court of our lord the king 
ere ought not to be barred from having cognizance of the ſaid plea, 
decauſe he ſays that the ſaid plea above pleaded by the ſaid S. in 
manner and form aforeſaid, and the matter therein contained, are 
not ſufficient in law to bar the ſaid court of our lord the king now 
here from having cognizance of the ſaid plea; to which ſaid plea, 
and the matter therein contained, the ſaid T. B. has no need, nor 
k he obliged by the law of the land in any manner to anſwer ; and 
this he is ready to verify: M bereſere, for want of a ſufficient anſwer 
in this caſe, the ſaid T. prays judgment, and his ſaid term yet to 
come of and in the tenements aforeſaid, with the appurtenances, toge- 
ther with his damages by occaſion of the treſpaſs and var afore- 
ſaid in form aforeſaid, to be adjudged to him, &c. And for cauſes of 
demurrer in law on the faid plea, the ſaid T. according to the form 
* M m 2 of 
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of the ſtatute in ſuch caſe lately made and provided, ſhews to the 


court here theſe cauſes following, to wit, for that the ſaid S. has 


not in his ſaid plea ſhewed to the court here, nor alledged that the 
ſaid tenements, with the appurtenances mentioned in the ſaid decla- 
ration, or any parcel of them, are held of our ſaid lord the preſent 
king, of his manor of S. aforeſaid, and becauſe the ſaid plea ig 
incertain, inſenſible, and wants form, Sc, 


Joinder. 


& ND the ſaid S. ſays, that the ſaid plea above pleaded by him 

the ſaid S. in manner and form aforeſaid, and the matter 
therein contained, are good and ſufficient in law to bar the ſaid 
court of our lord the king now here from having cognizance of the 
ſaid plea ; which ſaid plea, and the matter therein contained, he the 
faid S. is ready to verify and prove, as the court, &c. And becauſę 
the ſaid T. has not anſwered to the ſaid plea, nor as yet any ways 
denied the ſame, he the ſaid S. as at firſt prays judgment if the 


court of our ſaid lord the king now here, will or ought to take cog. * 


nixance of the ſaid plea, 


Continuance. 


Dor becauſe, &c. A+ which day before our lord the king at 
Weſtminfler the ſaid parties come by their attornies aforeſaid, Ot. 


Judgment. | 


| HEREUPON the court of our faid lord the king now here 
having ſeen and fully underſtood all and fingular the pre- 
miſſes, and having maturely deliberated thereupon, for that it ap- 
pears to the court of our ſaid lord the king now here, that the ſaid 
plea above pleaded by the ſaid S. in manner and form aforeſaid, and 
the matter therein contained, are not ſufficient in law -to bar the 
ſaid ccurt of our ſaid lord the king now here from having cogni- 
zance cf the ſaid plea, the ſaid S, is bid by the court to anſwer 
further tg the declaration, &c, : 


% 


A Saia 


Agger D 


Vn pleading. & "bg. 


A Special demurrer to a plea in bar that the defendant was an in, 
babilant of another pariſb, 


C. C. above in pleading alledged, he ought not to be barred 
rom having his ſaid action thereon againſt him the ſaid C. becauſe 
he ſays, that the plea aforeſaid by him the ſaid C. in manner and 
form aforeſaid above pleaded, and the matter in the ſame Contained 
are not ſufficient in law to bar him the ſaid 7. from having his ſaid 
action thereon againſt him the ſaid C. to which faid plea in manner 
and form aforeſaid above pleaded, he the. ſaid T. has no neceſlity, 
nor is he bound by the laws of the land, in any manner to anſwer; 
and this he is ready to verify: wherefore, for want of a ſufficient 
plea in this behalf, he the ſaid T. prays judgment, and his damages 
by occaſion of the premiſes to be adjudged to him, c. And for 
cauſes of demurrer in law according to the form of the ſtatute in 
ſuch caſe made and provided, he the ſaid T. ſhews to the court here 
theſe cauſes following, that is to ſay, for that it does not a 
by the plea aforeſaid that the ſaid C. C. was an inhabitant within the 
dioceſe of the archbiſhop of Canterbury at the time of the death of 
— ſaid J. C. and that the ſaid plea is uncertain, and wants form, 

EN 


A the aforeſaid T. T. ſays, That by any thing by the faid 


. Joinder in demurrer, with a continuance. 


ND the aforeſaid C. C. ſays that the plea aforeſaid by him the 
A ſaid C. C. in manner and form aforeſaid above pleaded, and 
he matter in the ſame contained are good and ſufficient in law co 
bar him the ſaid T. T. from having his (aid action thereon againſt 
* him the ſaid C. C. which ſaid plea and the matter in the ſame 
contained, he the ſaid C. C. is ready to verify and prove, as the 
court, c. And becauſe the aforeſaid T. J. does not anſwer to that 
410 plea, nor hitherto in any wiſe denies it, he the ſaid C. C. as before 
ol ach judgment, c. that the aforeſaid T. T. may be barred from 

having his faid action thereon againſt him the ſaid C. C. Sc. But 
becauſe the court of the ſaid Jord the king now here are not yet 
adviſed of giving their judgment of and upon the premiſes, 'a day is 
thereon given to the parties aforeſaid before the lord the king at 
Weſtminſter until — next after —— — to hear their 
judgment thereon, for that the court of the ſaid lord the king now 
dere are not yet adviſed, Sc, 


A Demurrer 
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1 Demurrer 10 the writ and count in an appeal of murder. 


"A ND the aforeſaid J. L. in his proper perſon comes and prays 
ozer of the writ of appeal aforeſaid, and the return of the fame 
writ, and they are read to him in theſe words, to wit, Geo. the IIId. 
To the ſheriff of Miadleſex, greeting, FORASMUCH as R. WW. 
gent, the brother and heir of E. V. gent. has made you ſecure of 
proſecuting his clamour by C. V. of, Sc. and R. R. of, Ce. 

HEREFORE WE command you that you attach J. L, late of, 
Sc. by his body according to the law and cuſtom of our kingdom 
of England, ſo that you may have him before us from the day of 
Eafter in ————  Whereſoever we ſhall then be in England to 
anſwer the aforeſaid R. W. concerning the death of E. W. formerly 
his brother, whereof he appeals him; and have you then there this 
writ,, WITNESS ourſelves at Vęſiminſter, the — day 
in the . year of our reign, By virtue of this writ to 
ne directed, I have cauſed to be attached the within named J. I. 
by his body, whoſe body indeed I have ready before the lord the 
king, whereſoever, &c. as is within commanded me, The anſwer 
of J. K. knt. and J. H. knt. ſheriff, which being read and heard, 
the aforeſaid J. L. defends the force and injury when, c. and all 
the Felony, and whatſoever, c. and prays judgment of the original 
writ and declaration aforeſaid, becauſe he ſays, that that writ and 
the return thereof, And alſo the declaration aforeſaid thereupon are 
not ſufficient in law to compel him the ſaid J. L. to anſwer thereto. 
And that he to the writ aforeſaid, as aforeſaid returned, or to the 
declaration aforeſaid, as aforeſaid declared, has no neceſſity nor is 
he bound by the law of the land to anſwer; and this he is ready to 
verify: wherefore he prays judgment of the writ and return, and 
of the declaration aforeſaid, and that the ſaid writ may be quaſhed, 
Oc. And as to the felony and murder aforeſaid, he the ſaid J. I. 
ſays, that he is not guilty thereof, and of the good and evil he puts 
himielf on the country; and the aforeſaid R. V. does H 2 


wiſe, (Fes 


Joinder in demurrer to the writ and return. 


A ND the aforeſaid R. W. as to the. aforeſaid plea of the ſaid 
J. L. above to the writ of him the ſaid R. M. aforeſaid in 
form atoteſaid pleaded ſays, that the ſaid writ and the return thereof, 
and the matter in the ſame contained, are good and ſufficient 
in law to compel the ſaid J. L. to anſwer thereunto, and this 
he is ready to verify; ,wherefore, ſince the ſaid J. L. has no- 
thing alledged or aſſigned in the ſaid writ, or the return thereof, which 
is bad, vicious, or defective, he the ſaid R. V. prays * 

0 an 


Z 
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and that the ſame writ and the return thereof may be adjudged good 
and fufficient in law, c. And as to the demurrer in law, or plea 
of the aforeſaid 7. L. to the declaration of him the ſaid R. V. 
aforeſaid, above in form aforeſaid pleaded, he the ſaid R. VJ. ſays, 
that the ſaid declaration and the matter therein contained ſo as afore- 
ſaid declared, are good and fufficient in law, as well to have and 
maintain in bis appeal aforeſaid againſt the faid F. L. as to compel 
the ſaid F. L. to anſwer thereunto, which declaration in deed and 
the matter in the ſame contained, he the ſaid R. W. is ready to 
verify and prove as the court, &c. And becauſe the ſaid F. L. does 
not anſwer to that plea, nor has hitherto in any manner denied it, 
he the ſaid R. V. prays judgment, and that the ſaid J. L. may be 
convicted of the felony and murder aforeſaid, & 


A Demurrer 10 a plea in Bar in an ation on the caſe for a falſe 


return of a writ of mandamus, 


IND the ſaid S. ſays, that he, by any thing by the ſaid J. above 
FA in pleading alledged, ought not to be barred from having his 
faid action againft him the faid F. becauſe he ſays, that the faid plea 
by the ſaid 7. in manner and form aforeſaid above pleaded, and the 
matter in the ſame contained, are not ſufficient in law to bar him the 
ſaid 8. from having his ſaid action thereof againſt the ſaid J. to 
which ſaid plea he the ſaid S. has no neceſſity neither is he bound 
| by the law of the land in any manner to anſwer ; and this he is 
ready to verify: Wherefore, for want of a ſufficient anſwer in this 
behatf he the ſaid S. prays judgment and his damages by occaſion 
e of the premiſes to be adjudged, c. | 


Juoinder in demnrrer, with à continuance, 


ND the faid J. ſays, that the plea aforefaid by him the ſaid J. 

in manner and form aforeſaid above pleaded, and the matter 
in the ſame contained, are good and ſufficient in law to bar him the 
ſad S. from having his ſaid action againſt him the ſaid F. V. which 
ſaid plea, and the matter in the ſame contained, he the ſaid J. is 
ready to verify and prove as the court, Cc. And becauſe the ſaid 8. 
has n ot anſwered to the (aid plea, nor has hitherto in any manner 
denjec | it, he the ſaid J. as before prays judgment, and that the ſaid 
d. my be barred from having his ſaid e. thereof againſt him the 
ſaid 5 *, ge. But becauſe the court of the ſaid lord the king now 
ere i s not yet adviſed to give judgment of and concerning the pre- 
Miſes, a day thereupon is given to the parties aforeſaid, before 
tte lo rd the king at ///min/ter until ————— next after 
to. hea r judgment of and concerning the premiſes, for that the court 
the ſaid lord the king now here is not yet, Se. | 


Direftion _ 
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Due for makings us the paper boat in” ſpecial piles of 


eri. 


ors pleas muſt be left with Mr. Benton; you pay nothing 
for leaving the ſame. On the plaintiff's finding 4 ſpecial plex 
in the office, he muſt carry a copy of the declaration, on unſtamped 
paper, to the clerk of the papers, who makes up the paper book; and 
on the back of the ſame, the plaintiff gives the defendant eight days 
notice of trial, and the clerk of the papers gives the rule in the 
margin for the defendant to return the ſame to be enrolled in four 
days; this book muſt he left with the defendant's attorney. Mr, 
Benton charges the plaintiff 8 d. per ſheet for the book, and 49. per 
| fhtet for all 3 after the declaration, together with the ſtamp 
duty. If the defendant does not return the ſame agreeable to the rule, 
ſign judgment; if he chuſes to return the ſame; he muſt- pay the 
plaintiff's attorney 8 d. per. ſheet for his own pleadings, and 4d. per 
ſheet for the plaintiff's entries; and alſo the charge of the declaration, 
if not paid for before. If the defendant's attorney does not proceed 
to trial, but demurs to the replication, he muſt ſcratch out his joinin * 
iſſue at the bottom of the ſame, and leave a demurrer in the office, ts 
retutn the paper book to the plaintiff, with notice on the back, that 
he hath left a demurrer in the office. On this ſtep being taken by 
the Cefendant, the plaintiff muſt carry the paper book to Mr. Ben- 
fon, who will add thereto the defendant's demurrer and the plaintiff's 
joinder in demurrer, then deliver the book to the defendant's attor- 
ney, who is allowed to keep the ſame but one day; if he returns 
the book in time, and pays for the ſame as before directed, make 
an incipitur on the roll, and carry the ſame, with the paper book, to 
Mr. Stride, clerk of the judgments, who. will enter the ſame. Pay 
him according to the length of the pleadings, and finiſh the entry of 
the paper book on the roll. Get the number of the roll from Mr, 
Phillips, at Mr. Tulh's chambers in Holbourn-Court, Grey's Inn, for 0 
which he makes no charge; and leave the roll, when completed, 
with him. Move by counſel for a confilium ; pay him 105. 64. for Pe 
the motion; which done, draw up the rule for the ſame with Mr. 
Cooper, for which pay 45.; then apply to Mr. Benton to know when 
the next paper day is; adviſe Mr. Phillips thereof, that he may have 
the record in court. | | 


mg A, , as aw 


When the demurre? is ſet down for argument with the clerk of the 
papers, pay him i g. for ſetting down the ſame ; make copies of the 
paper book for the judges on unſtamped paper; leave the books for 
the chief and ſenior judges at their chambers ; pay with the ſame 
2.5. each to their clerk, The defendant's attorney delivers the books 
to the other two judges in the ſame manner; if not done within 
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100 days of the day of argument, the plaintiff muſt do it for him; 
aud in that caſe the defendant cannot be heard on the argument. 


On the day of argument attend the court, give a counſel 105. 6 d. 
to move for judgment; when Mr. Phillips brings the roll into court, 
and the proper officer calls the defendant three times, and on his 
non- appearance, judgment is given for the plaintiff in demurrer. 
Get the clerk of the papers to mark in the margin of the record read; 
Pay for the ſame 1 s. court fees nothing. g 


When judgment goes for the plaintiff, draw up the rule for judg- 
ment with the clerk of the rules; pay for the ſame 4s, This rule is 


attorney of executing a writ of inquiry. If in debt, judgment 
is final; and you get the rule and paper-book ſtamped at the ſtamp 
office in Lincoln's Inn, with a. double half” crown ſtamp. - Take yout 
papers in the cauſe to Mr. Benton, who will tax your coſts and mark 
the roll, and then execution may be taken out, Note. If judgment 
goes for the plaintiff on -demurrer, before the expiration of the 
notice of trial on the plaintiff's paper book, you may execute 
your inquiry at the end of ſuch notice of trial, 


Obſervations en ſpecial | pleading. 


| TTORNIES, by the ancient rules of this court, may make 
up the iſſue, and demurrer books themſelves in the following 


caſes, wiz. every iſſue given on the book ſide, not guilty to a new 
: afienment z the bar of ſon, franche tenement, or comperuit ad diem, 
= to a ſheriff's bond; nul tiel record to a ſcire facias, or action of debt- 
/ on a judgment; a general demurrer to a declaration; and action of 


covenant. whereby the defendant in his bar concludes to the 
country; every ſpecial non eff fadtum; every ſon aſſault demeſne ; 
iſues, or demurrers on writs of error; ſcire 'fa:tas and audita 
querela ; all repleaders, or any matter formally entered on record; 
In all caſes by original or bill ſpecial, the pleadings to be left with 
the clerk of the papers Mr. Benton, who makes copies thereof, 
nd when iſſue is joined thereon in fa, or in law, he makes up 
lie paper-books thereon, + 0 


. There are two iſſueg ariſe ultimately from this manner of pleading, 

vz. the ue. in law, and the iſſue in fat; The iſſue in law ig 
pined on demurrer, and called tne iſſue on demurrer : The iſſue 
n fact is joined where the plaintif affirms à matter, and the defen - 
it denies the ſame; which fixes! a certain preciſe. point to be tried 
Is a jury: For example, if th: plaintiff declares the defendant 


not ſerved on the defendant's attorney; if the action is in caſe, 
Oc. where the damages are uncertain, give notice to the defendant's - 
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ewes him 80 L. the defendant pleads 'nil debet 3 now, whether he owes 
the plaintiff any thing or not, is the iſſue to be tried between the 
ens. by © Jury. —: | | 5 

Toe iſſue and demurrer books when made up by the plaintiff's at- 
torney, are done in the ſame manner as thoſe made by the clerk 
of the papers ; and the young practitioner may take one of thoſe 
books as a precedent. - 


Special pleas and demurrers are to be wrote on treble penny ſtamped 
per. Special pleas (except 3s before ſet forth) muſt be ſigned by 
counſel, and left with Mr. Benton, clerk of the papers, and not deli- 
yered to the attorney on the other ſide, who makes copies thereof 
to deliver. Rule, Trin. 2 James 1. Trin. 16 Car. 2. Mich. 2 V/. 


tf Mary. 


By ſtatute 4 C 5 Hun. No dilatory plea is to be received, unleſs 
verified by affidavit. | : 


If you plead ſpecially, you moſt take notice of trial from the de- 


| Hvery of the paper-book, though the plaintiff does not join in iſſue 
till four days after. | 
| 
| : 
Note,—On a tender pleaded, the money tendered muſt be paid to Mr. 
Heberden, and his receipt & the ſame wrote at the bottom of the plea, 
before you leave it in Mr. Benton's office. Rule Hilary 5 James 1. : 
Pleading iſſuable, within the meaning of a judge's order, is plead- ſe 
ing ſuch a plea as the plaiatiff may go to trial on. 2 Bur. 782. fa 


A general demurrer is no paper-book, though a ſpecial demurrer i. 


A demurrer, containing real matter, is an iſſuable plea within the Ta 
meaning of a judge's order for pleading iſſuably; a ſham one is 
not. 3 Bur. 1788, 1789. | 


Obſervations on pleas and demurrers. 


"A LL fpecial pleadings where the plaintiff takes iſſue on the 
4 defendant's pleadings, by traverſe or demurrer, ſo that tht 
defendant is not let in to alledge any new matter, the plaintiff mi) 
make up the paper book without giving a rule to rejoin, Paper books 


on iſſues joined, and notice of trial given on dhe back, if the ſame it 
afterwards waived by the defendant, and the general iflue pleaded, the 
ſame notice as is given for the ſpecial iſſue ſerves for the general oo. 
4 e 
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The ſame doctrine holds where the defendant ſtrikes out the /amyliter, 
and leaves a demurrer in the office, If judgment goes for the plain- 
tiff, the notice given of trial ſerves for the writ of inquiry, only the 
defendant muſt have notice of the hour and place of executing the 


fame. Hil. 8 Geo. 1. 


The plea of nou aſſumyſit, and the ſtatute of limitations, muſt be 


leſt with Mr, Beaton, A general demurter cannot be waived. 


In caſe the defendant gives a frivolous demurrer, - the plaintiff may 

move the court for the defendant to abide by the ſatne, or plead in- 

If the defendant is bound by an order of a judge to plead 
iſſuably, he may demur to the plaintiff's replication, | 


3 


| - Special cauſes ſet down for argument, muſt be entered four days 


exclaſrve of the day of argument, and notice given immediately 10 
the defendant's attorney. If the cauſe is not argued in the term of 
which it is entered, it ſtands over till the next term, without a freſh 
entry. Rule Mich. 1654, „ A 


To plead ſeveral matters, no affidavit is neceſſary ; but the court 
muſt be moved, and an order drawn up by Mr. Cooper. The defen- 
dant's attorney pays for the ſame 43.; a copy of which muſt de 
ſerved on the plaintiff's attorney, and then the plea may be delivered 
to him, or left in Mr. Benton's office, as the caſe may require. 


When the defendant has pleaded an iſſuable plea, and the plain - 
tiff does not enter the iſſue the ſame term, the defendant may waive the 
ſame, and plead a new, or demur, within the fir? four days of the ſub- 


ſequent term, unleſs the general iſſue. It a former judgment of the 
| ſame court be pleaded, the plaintiff has a right to demand the term 
and number of the roll; and till given, the plea is not good. | 


The ftatute is not neceſſary to be recited, in the pleading a gene- 
ral ſtatute. 


Bp reverſal of an outlawry cannot be pleaded twice to the ſame 
ion. TY 


Infants cannot plead till admitted by guardian, and then myſt 
plead their infancy, to avoid an act done by them. 3 Bur. 1805. 


A plea of Tender, is a good plea to a quantum meruit, and iſſuable 
within the meaning of a judge's order, Str. 576. Bur. 59 


- "After money is accepted by the plaintiff on à tender, he cannot 
Proceed for damages. 2 Ram. 774. ; | 


*Naz - On 
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. On 5 quantum meruit, if the defendant” pleads a tender, and the 
plaintiff makes up the iſſue or paper book, with a general memoran- 
dum, fo as to refer to a day prior to ſuch tender, the court, on a 
davit that a tender was made before the writ was taken out, will oblige 
the plaintiff to alter his memorandum according to the fact, that the $ 
Selypggut, may have the benefit of his * "eh, 6 38. 


On in original, the defendant on — pledding in — at 
that the writ was never returned, ſuch plea Will be ſet awe, unleſs fic 
W by affidavit.” Strange, 630. | 


| The plea of privilege requires an 2 to ſupport the ſame, 


— 


aue 8 . 

ple 
neter, after. the” action brought, will not abate the writ, M 
Arg. 811. 1 | | 
On "render, Me defendant muſt, at hi peril_< of cos, tender Wa 
2 Strange, 916. | in 


An iſſoable plea i is fuch, A one as the plaintiff can go to trial on. 
2 Bur. 782. 


On original, if the defendant pleads i in aa to his deſcrip- Dir 
tion in the plaintiffs declaration, if 'the ſame is below his degree, 
. the: plca,is good, - otherwiſe it is bad. Strange, 556. 


| The court will not allow the defendant to plead ſeveral matters 
. contradictory in themſelves, and which will prevent the bringing the 
cauſe to iſſue; but will allow him to withdraw a ſpecial plea, in 
order to. plead the general Mae. Strange. 960. NE 


Pleas in abatement, or to the juriſdicuon of the court, muſt be 
pleaded within the time allowed by 'the rule; and not after impar- 
lance, unleſs the declaration is not delivered or rule given till within 

the four loft days of the term; in which caſe the defendant is allowed 
till the four firft days of the next term. Anon, © 


A bankrupt leading a falſe plea where he is executor or W 
ſtrator, may lubjea his eſtate to the colts of the deſtator's ble: F Bur, 


1369. 
On the plaintiff's amending his declaration, the 'defendant has 
two days after amendment to alter his plea, or plead de nous. N 


Pleas in chief are not n to fas days like _ in — 
Annon, A 


— 
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A plea of aneient demeſne is not a plea in abatement, nor within the 
ſtature for the amendment of the law. Did... 


Juſtification for words cannot be given in evidence, unleſs pleaded, 
Strange, 1200, RED 1 \F218% 


On a rule on motion for the defendant to plead ſuch plea as he will 
abide by; a copy thereof muſt be ſerved on the attorney on the other 
fide, Strange, 1234. | | 


Oyer is not neceſſary to be inſerted in a plea. Strange, 1241. 


Nil debet, to a former action depending on a qui tam cannot be 
pleaded, being excepted out of the act for the amendment of the law. 


In debt on bond, the defendant cannot plead in bar, that the bond 
was executed by another perſon jointly with him, but muſt plead it 
in abatement of the action. MS. Reports 106. f 


rrgiens for defending a Suit where there are mutual Debts be- 
Ioeen the Plaintiff and the Defendant. © ad i 


| 7 HERE there are mutual debts between the plaintiff and the 


n defendant, and the defendant's demand is more than that for 
e which the plalntiff's action is brought, it is uſual to plead the general 
n ue, and give a notice of fet-off. The plea and notice of ſet- off, muſt 

de wrote on a trebl-penny ſheet of ſtamped paper, and delivered to the 
1 paintiff”s attorney. The clerk or agent who delivers it muſt keep an 


tract copy thereof on treble-penny ſtamped paper to produce and prove 
on the trial ( neceſſary) ). | 


On an action brought where there are mutual debts, if the de- 
ſendant's demand is not ſufficient to cover the plaintiff's, his attorney 
nuſt move to pay ſo much money into court, as, with his demand on 
tte plaintiff, will cover the ſame; and on ſerving the. plaintiff's at- 
brney with a copy of the rule, muſt give him a plea of the general 
ſu, and notice of ſet-off, | 


In drawing the notice of ſet-off, the uſual way is for the defendant 
b traverſe the counts in the plaintiff's declaration, according to the, 
ure of the caſe for which the action is brought, 


A 
K. B. 
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o 
MichatImas Term, in the 1 5th year of the reign of King George 


; the third. 
| Ls, 
of; 
At the Suit of 
| C. D. 


n ND the ſaid . by V. F. his attorney comes and defends the 
A wrong and injury when, Cr. And ſays, that he did not un- 

ake and promiſe in manner and form as the faid C. D. above 
complains againſt him: And of this he puts himſelf upon the coun- 


Notice of Set-off. ; 

tl 

SIR, PEE Ep tc 

\AKE notice that the above named defendant intends to give in > 
evidence, and inſiſt on at the trial of this cauſe, that the above 

named plaintiff, at the time of exhibiting of his bill againſt the ſaid WI 4 

defendant in this cauſe, was, and Rill is indebted to the {aid defendant WM giv 
in the ſum of forty pounds of lawful money of Great Britain, for di- 


vers goods, wares, and merchandizes of the ſaid defendant, by the 
aid defendant to the ſaid plaintiff, at his ſpecial inſtance and requet, 
before that time ſold and delivered: AND ALSO. in other fo 
Sounds of like lawful money, for ſo much money by the ſaid deſen- 
dant, to and for the uſe of the [aid plaintiff, at his like ſpecial in- 
ſtance and requeſt, before that time paid, laid out, and expended: 
AND ALSO, in other forty pounds of like lawful money, for ſo 
much money by the {aid plaintiff to the uſe of the ſaid defendant be- 
fore that time had ahd received: And that the ſaid ſeveral ſums of 
1 or ſo much thereof as may be neceſſary, will be ſet off in ſatis 
faction of and againſt the money ſuppoſed to be due to the ſaid plaintif 
for the matters contained in the declaration in this cauſe, according u 
the form of the ſtatute in ſuch caſe lately made and provided, E 

day of one thouſand ſeven hundred and ſeventy-four, 


3 | Your's, c. 
To Mr. T. C. a 4 MN defendant 


the plamtiff in the above atlarney. 
cauſe: Theſe, . # F 
A ani 


An Signing Interlocutozy Judgment, de. 
Tudorfoment on the Plea, and Notice of Set-off. 
Michaolmas Term 1 5th George the third. 


A. B. 1 Plea and notice ſet-cff, 
C. D. 0 


W. F. defendant's attorney. 


Directions for Signing the Interlocutory Judgment. 


ie 
ls 


* F the defendant has neglected to plead in due time, or if on a ſpe- 

* 4 cial demurrer, the ſame on argument is over ruled, and judgment 
ordered for the plaintiff, ſign interlocutory judgment in manner fol- 
lowing. > 


Take a ſheet of treble- penny ſtamp paper, and write about ſ lines 
of your declaration thereon; and alſo on a K. B. roll, carry your 
draft declaration with your judgment, paper, and roll ta the clerk of 
the judgments, who ſigns judgment; pay him for the ſame according 
to the length of your proceedings. This done, give the defendant's 
attorney notice in writing of executing your writ of inquiry. 


Note, If the defendant lives in Londen or Middleſex, or within for- 
ty miles of London, eight days notice is to be given excluſive of the day 
giving ſuch notice; if above that diſtance, faurteen days, excluſive ag 
aforelaid. | 2h | 


Notice of executing the Inquiry. 
In the King's Bench, C. . 


againſt 
| A. B. 
JAKE notice that a writ of inquiry of damages will be executed 
1 in this cauſe on the day of | 


[inſlant, or next, as the caſe may be) between the hours of ten and 
twelve of the clock in the forenoon of the ſame day, at the Three Tun: 
in Brook Street, Holborn, in the county of Middleſex, (if the Aion be 
brought in Middleſex) if in London, at Guilaball, in the city of Lon- 
in; if in any other city or county, at the place, deſcribing the ſame, 
where the ſheriff of ſuch city or county uſually executes his writs of. 


', [os aquiry, Dated the day of 1774. 
ndant " l IF Yours, 90. | 
| 7 Mr, W. F. di- T. C. plaintif*s attorney., 
intts we: | e 6 
x Theſe. 


Meta. 
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Note. If the plaintiff finds himſelf incapable of proving his caſe, 

through the want of a witneſs, or from any other cauſe, he muſt 

countermand the notice of executing his writ of inquiry: This 


muſt be done two days excluſive of the day of giving ſuch notice, 
before ſuch inquiry is to be executed. | 


Notice of countermand of the Inquiry. 
In the King's Bench. "eg 
Ea againſt 
Sir, . 
AE notice that 1 do hereby countermand the notice of exe- 
1  cuting the writ of inquiry in this cauſe given you the 
day of Dated this day of 1774. 
— = pe Your's, Se. | | 
© Mr. W. F. de- | T. C. plaintiff*s attorney. 
fendant's attorney, g | 2 12 
Theſe. 


| The form of a Writ of Subpena to teflify on a Writ of Inquiry 


FORCE the third, &c. To (here inſert witneſſes names, there may 


Obe four in each writ) We command you, and every of you, that 


ſetting aſide all and ſingular buſineſs and excuſes whatſoever, you be, 
and every one of you, be in your proper perſons before (in Mid- 
dleſex) 7. H. R. T. Efqrs; ſheriff of Middleſex, on (the day of 
the week, month, and year, the inquiry is to be executed) at the Thre 
Tuns in Brook Street, Holborn, in the county aforeſaid ; (if in Lon- 
don, ſay) before the ſame ſheriff, (calling them ſberiffs of the city of 
London) (On the day, month, and year, the inquiry is to be executed) ; 
if to be executed in the country, infert the (Heriff or under- 
ſheriff's name, with the ſame directians as to day, time, and place, a8 
before) there to teſtify the truth of all and ſingular thoſe things, 
according to the beſt of your information and knowlege, which you, 
or any of you know, in a certain cauſe now depending in our 
court, before us, between C. D. plaintiff, and A. B. defendant, of 
a plea of treſpaſs on the caſe (or as the nature of the action is) on which 
our certain writ of inquiry of damages has been ſent by us out of 
pur ſaid court, and directed to the ſaid ſheriff, (here inſert the nant 
of the ſheriff, according to the place where the inquiry is 10 be executed) then 
and there in due form of law to be executed before the Taid ſheriff: 
and this, you, nor any of => ſhall in no wiſe.omit,-under the pe- 
nalty of 100/, Witneſs William Lord Mansficld at M gſiminſter, 7 : 
| | + 17 . ie 


E 


V 2 
* Se fo. 


7 * 


mu exetuting the Wirit of Ingulrv. 281 
inſert the teſte, (viz. if in term, the firſt day of term; if in vacation, the 
loft day of the preceding term) in the fifteenth year of our reign. 


Note. 4 muſt be indorſed with the attorney's name . who ſues out the 

This writ muſt be ingroſſed on a 25. piece of ſtamped parchment. 
Get the ſame of a law- ſtationer; pay Him 2s, 24, It muſt be ſigned 
and ſealed ; pay ſigning 13. 8d. ſealing 7d. 


* 


The Precipe for a Sub pæna on the Inquiry. 


ONDON, to wit, ſubpœna to teſtify on. enquiry for C. H. 
plaintiff, and A. B. defendant, | | 5 


n T. C. attorney, 
VNV. 47 
A The Form of a Sub pæna Ticket for Witneſſes on Inquiry. 
Mr. R. T. 


virtue of a writ of ſubpæna to you dire ded, and herewith 
ſhewn, you are perſonally to be and appear before (the ſheriff 
or under. ſheriff, calling them by name, as the caſe may be, on the day the 
mquiry is to be executed, between the hours the notice is given for, and the 
place tobere, as deſcribed in ſuch notice) then and there to teſtify the 


de, Wil truth, according to your knowledge, on a certain writ of inquiry of 
lid. damages, to be then and there executed, in a certain cauſe now de- 
of pending between C. D. plaintiff, and 4. B. defendant; in a plea of 
hree treſpaſs on the caſe (or as the natyre of the action is) on the part of the 
on- plaintiff or defendant, (as the caſe im:) And this you are not to omit, 
y of Wl 6 pain of 1007. Dated the day of in the 15th 
ed) ; ¶ her of the reign of our ſovereign lord George the third, by the grace 
_" of God, c. and in the year of our Lord 1774. 
ty 4 | RN 15 
ings, T. C. plaintiff or de-) By the Court, 
ou fendant's attorney, c | 

out (as the caſe is). 

t, of | 

hich 


You pay each witneſs 15. when you deliver bim this ticket, and 
bey him the original ſul pœna. It muſt be perſonally ſerved. 


„ 1 


* * CY: 
** „» ͤ TO WO CE FE nn” Ip * 


»» * * 9 


58. The Pulte of the Court of King's Bench, 


Gokck ue Third, Ec. To the ſheriffs of London, (or any other 


; impleaded A. being in the cuſtody of our marſhal, before us: FOR 
THAT WHEREAS (here inſert the declaration verbatim from the 


cation) in the 15th year of our reign. 


P 1 57 11. 75. 44. and for every witneſs examined, 4d. a. piece. In 


* 


The Form of a Writ of Inquiry by Bill, 


city or county, as the caſe may be) greeting: WHEREAS D. late. 
ly in our court, before us at Veſiminſſer, by bill, without our writ, 


word whereas to damages, c.) and thereupon he brought his ſuit, 
Ec. and ſuch proceedings were had in our court before us, that the 
ſaid C. ought to recover againſt the ſaid 4. his damages, by oc. 
caſion of not performing the ſaid promiſes and undertakings ; but 
becauſe it is not known to our court before us, what damages | 
the ſaid C. has ſuſtained by. occaſton of the premiſes, WE command ter 


you, that by the oath of twelve good and lawful men of your baili- WM ing 


wick, you diligently enquire what damages the ſaid C. has ſuſtain- you 
ed, as well by occaſion of the premiſes, as for his coſts and charges Ml ker 
by him about his ſuit in his bebalf expended, and that ye fend 
the inquiſition which ye ſhall take thereof to us at We/tminſtr, 
(here inſert the return of the writ which may be on the day of executing the 
inquiry, or ſome other return after), under your ſeals, and the ſeals of 
them by whoſe oath ye ſhall take that inquiſition, together with this 76 
writ. Witneſs William Lord Mansfield, at W:/tminfler, teſte (the ff 
day of term, if in term, and the laſt day of the preceding term, if in va- 


. Lt, 
© The attorney's name to be indorſed on the writ. 


' This writ muſt be ingroſſed on a double twelve penny piece of ſtamp- 
ed parchment. wo 


The inquiry is not ſigned ; pay ſealing 7d. two days before the 
time of executing the ſame, if in Miadieſex, carry your inquiry to the 
ſheriff*s office in Furnival's Inn; if in London, to either of the compters, 
and the ſheriff will cauſe a jury to be returned. On the day of cxe- 
euting the inquiry attend with your witneſſes at the time and place 
appointed by your notice, the plaintiff's attorney muſt open his cli- 
ent's caſe in a ſhort manner to the ſheriff and jury : that done, ſwear 
your witneſſes, and examine them to the points neceſſary to prove 
your caſe, and the jury if ſatished with the proofs, will give a ver- 
dict for the plaintiff, In London, pay the ſheriff for executing the in- 


iddleſex, and moſt other counties, the ſheriff's charge is 1/. 10s. 64. 


If any witneſſes that you want to examine, refuſes to attend, take 
out a ſubpena, and ſerve him or them with a copy thereof, at the 
ſame time give each witneſs a ſhilling with his ticket, as in * 

trial 


3 


"Or: et Ver 41.11 77 3 £736; 5 
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11 and if they do not then attend, they are liable to the penal- 
ty of 1001, each, - AA | 


After the writ is returnable, call on the ſheriff, and he will give 
you the writ, with his inquifition thereon; when you muſt get the 
ſame ſtamped on the back thereof for judgment, with a double balf- 
own flamp, at the ſtamp office. is % 

Mie. You cannot give a rule for judgment with the clerk of the 
rules, for which you pay 1s. 10d. till the return of the writ of in- 
r 

i | 

Notor "Nt is a four day's notice, excluſrue of the day; and if Sunday in- 
tervenes, it is no day in the rule. When the rule is out, take your 
inquiry and papers to Mr. B. the deputy maſter, and he will tax 
your colts, and ſign final judgment, and then execution may be ta- 
ken out againſt the defendant, | 


. The Form of a Writ of Inquiry, when the Suit is by Original. 0 
ft - * IF w __ | 14 a 
a- 5 3 | 

(FEORGE the third, Sc. to the ſheriffs of greeting : where- 
ths as A. late of London, merchant, was attached to be in our 


court before us to anſwer to C. in a plea, THAT WHEREAS 
(bere inſert the declaration by oiginal verbatim, to the words damage, &c.) 
p- Wo the ſaid C. forty pounds, as it is faid, and it is in ſuch manner pro- 
eded in our court before us, that it is conſidered by the ſaid court, 
at the ſaid C. ought to recover his damages by reaſon of the pre- 


the I niſes againſt the ſaid A. but becauſe our court before us do not know 
the rat damages the ſaid C. has ſuſtained by reaſon of the premiſles 
r, boreſad: THEREFORE we command you, &c. (as in the former 
e- F inquiry to the word us. (Here inſert an original return) whereſo- 


der we ſhall then be in England under your ſeals, and the ſeals of thoſe 
whoſe oatn you ſhall take that inquiſition, together with this writ. 
Witneſs William Lord Mansfield, at Weſtminſter, &c. (as in the for- 


ay Mrit.) 

Adams. 
The attorney's name muſt be indorſed on the back, 
This writ is not figned : Pay ſealing 74. 
The ſame method is to be taken in executing and bringing this 
t to final judgment, as on an inquiry by bill. * 


- 
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- Obſervations. ( 

' | k 

N inquiry may be executed on the day of the return, and a 01 
rule for judgment may be given on the afternoon of the 

ſame day. N 

To IR n 

Both plaintiff and defendant may have counſel on executing the th 

writ of inquiry. 2 Lord Raym. 1441. to 


The court on motion will ſet aſide a verdi& on the inquiry, where | 

the jury, through miſtaking a point of law, give too ſmall damages, ſet 
or where the plaintiff js ſurprized with a defence, and not prepared 

to. prove his whole demand; but in this laſt cafe, it muſt be on pay- 


ment of coſts. Strange 425. 515. 7 
ON, N 11 
The court will give coſts, if the inquiry is not executed accor- fidi 

ding to the notice given, unleſs countermanded in due time. Strange anc 

728. ſan 
| 18 1 
An inquiry may be executed before the chief juſtice in court, or at anc 


ni prius, and if the plaintiff cannot prove his e ſe through the ab- cle 
ſence of a material witneſs, the court will adjourn over the execu- 
tion of the writ. Strange 853. 


Tf an inquiry be executed, and afterwards loſt, ſhould the ſame 
be wanted in a court of equity, the court on motion will direct a new 
writ and inquiſjtion, and the maſter is to indorſe the coſts taxed there- 
on, in caſe it manifeſtly appears ſuch former inquiry was really exe- 
cuted.. 2 Strange 177. 


Where a term's notice of trial is re uired, the ſame notice of ex- 
ecuting the inquiry muſt be given. 2 Strange 1100. 


If the court on motion ſets aſide the inquiry for irregularity, 2 
new writ muſt be ſued out and executed de nous. 


An inquiry muſt be executed within the hours mentioned io the 
notice given for that purpoſe, or it may be ſet aſide on motion, 
on an _offidavit of the fact, for irregularity. NS. Caſes, 


SUMMONS before a Judge. 


I may de taken out before any judge of the court where action is 
brought in; you pay for the ſame, and renewals, in term or vaca- 
tion 1s, each: if taken out by an attorney of the court, (Where be jb 
defendant in the cauſe) the judge's clerk generally charges nothing. 

WM | h A {ſummon 


'F 


In tabing out a Summons before a Judge; 26 


A ſummons if taken out in time, is a ſtay of the proceedings, 
(pending ſummons) if otherwiſe not, as the judge is not ſuppoſed to 
know the true ſtate of the cauſe on which the ſumnions is taken 
out, but takes it on your repreſentation, 


A true copy of all ſummonſes muſt be ſerved on the plaintiff or 
defendant's attorney, (as the caſe may be) and the party who ſerves 
the ſame, mult read it over with the original, to enable him to ſwear 
to the ſervice, if neceſſary, | 


If the defendant has no attorney, a copy of the ſummons muſt be 
ſerved on him, or left for him at his laſt place of abode. 


On a. ſummons for. fix o'clock, or any other given hour, the at- 
torney who takes out the ſame muſt wait at the judges chambers till 
after ſeven o'clock, If it is not attended by the attorney on the other 
fide, the ſummons muſt be renewed, and marked ſecond ſummons, 
and ſerved and attended as before ; and if not attended, renew the 
ſame. and maik it third ſummons, and ſerve it; if the third ſummons 
is not attended, you make an affidavit of having taken out, ſerved, 
and attended the three ſummonſes which you muſt deliver to the judge's 
: clerk, aud he gives you an order for the matter applied for. 


An 4fidavit to obtain an Order where the Plaintiffs Attorney 


Pp does not attend the three Summonſes. 
* 2 | 
" In the K. B. A. B. plaintiff, 
e- | againſt 

C. D. defendant, 


nh E F. of c. clerk to Mr. P. P. attorney for the defendant in this 
* cauſe, maketh oath, That he this' deponent, on the 13th, 
14th, and 15th days of this inſtant June, ſeverally ſerved the three 
ſeveral ſummonſes hereunto annexed, by ſeverally delivering true co- 
pies thereof unto Mr. R. R. the attorney for the plaintiff in this cauſe, 
ind at the ſame time ſhewing him the three annexed ſummonſes: 
And this deponent further ſays, That on the three ſeveral days and 
limes therein mentioned, he has accordingly duly attended thereon, 
but that the ſaid Mr. R. R. or his agent, did not on either of the 
aid three ſeveral days or times aforeſaid, attend thereon, 


| Z. F. 
Sworn, Cc. 1 


WH All orders on ſummonſes muſt be copied and ſerved on the: plain- 
he is lis attorney, h 


1 


256 The Prattice of the Court of King's Bench, 


You muſt pay the judge's clerk for the ſame in all Caſes, =] { 
each, 
If a ſummons is for any matter or thing which the ſuitors of _ 
the court are by the ſtrict rules and orders thereof bound to obey, 
the nen-attenddnce-of the attorney, or the non-compliance of his client, 
will ſubject them (on the plaintiff's attorney moving the court to , 
make the judge's order a rule of court) to an attatchment of con- : 
Tempt. x | { 
Ts pay debt and coſts, td- be taxed by the maſter, (on this you s 
m Wee upon the debt). | | f 
For common ball, inftes of ſpecial bail, this muſt be ſupported ſt 
by affidevit. | 4 
| For time to put in bail above. in 
To add bail. 
To juſtify, 
To plead, s 
In theſe caſes, if in time, a judge will make an order on ob 
terms, viz. | one 


Pleading iſſuably, rejoining gratis, taking ſhort notice of trial; the TA 


ſame of inquiry (if neceſſary within term). * 
an 
A judge will not bind a defendant on the firſt ſummons to all the tha 
above terms, unleſs the ſtate of the cauſe requires it, | the 
In all cafes in a town cauſe, where the defendant applies to a I 
judge for time to put in, add, or perfect bail, or for time to plead; a Mu 
judge will oblige the defendant's attorney to enter into an order to 
plead an iſuable plea, 1 / 
| en 
If the defendant afterwards pleads a dilatory plea, or ſuch a one as Cul 
the plaintiff cannot try the /aw or fa on, the plaintiff may ſign 0 | 
judgment as if no plea had been pleaded, and give notice of executing gebt 
a writ of inguiry. On the defendant's putting in a dilatory plea with hre 
the clerk of the papers, if the plaintiff makes up a paper book, this proc 
is a waiver of the agreement between the plaintiff and defendant's 
attorney on the judge's order, whereby the plaintiff loſes the remedy TD 
- "thereon, and he muſt then proceed on the paper-book, as if no ſuch In 
order had been made. | hy 


If the defendant has had time, and is not under all the terms afore- Wer 
ſaid, a judge will grant him further time, but on condition only that 
the plaintiff is not hindered trying his cauſe the term the writ is te- 
turnable, provided the plaintiff could have tried it, had no time been 
granted to the defendant, N 


In 


In taking out a Summons before a Judge. 287 


In country cauſes, where the cauſe of action is local, and cannot be 
tried but at the aſſixes; a judge will be governed in his indulgence 
on all theſe matters, according to the time there is to come till the 
ares, ſo that the plaintiff be not prevented thereby from trying his 
cauſe at the then next affizes, if he ſhould think proper, 


If the parties, plaintiff or defendant, live in the country, and the- 
cauſe of action is tranſitory, the ſame doctrine is held by a judge as 


in a town cauſe, allowing for the difference of notices to bring the 
ſame to iſſue, 


Miſtakes in a declaration or iſſue, (clerical er otherwiſe) may be re- 
paired by ſummons ; ſometimes it gives the defendant an imparlance, 
and ſometimes it ſubjects the parties applying for relief to cells. 
It being an eſtabliſhed - doctrine and practice in this court, that all 
proceedings, whilſt on paper, are amendable by ſummons, except a 


declaration in ejed?ment, which the court conſiders as the firſt proceſs 
in ſuch ſuit, 2 Strange 1211. 


A ſummons may be taken out to ſtay proceedings on a bail- 
bond, if before the plaintiff has loſt a trial, otherwiſe neither the 
judge or court on motion, will grant relief therein, A judge will 
oblige the defendant to perfect his bail before he will make an 

order; and then will oblige him to pay coſts to be taxed by the 
: n aſter; receive a declaration in the original action; plead to iſ- 
ſue; take ſhort notice of trial, ſo that the iſſue may be tried the 
ſame term. If plaintiff has loſt a trial, the bail muſt conſent 


that judgment may be entered againſt them on the bail-bond for 
the plaintiff's ſecurity. | 


If the defendant does not pay coſts when taxed, the plaintiff 
muſt proceed on the bail-bond, as if no order had been made. 


A ſummons may be had at any time from the commence- 
ment of a ſuit to iſſue joined, by the plaintiff or defendant, to ſhew 
auſe why all proceedings ſhould not be ſtayed on payment of coſts 
to be taxed by the maſter. If by the defendant for payment of 
lebt and coſts. If the party applying does not pay coſts when 
med, cy at the time allowed. by the order, the other ſide may 
proceed as if no ſuch order had been made, 8 | 


The defendant on this ſummons may get five or fix days to pay 
de debt and coſts, but a judge will tie him down to terms if ear- 
Yin the cauſe, ſo that the plaintiff may not be delayed in try- | 
nz his cauſe, on the defendant's neglect to comply with the i 


On 


298 Ehe Paakfire of the Court or King's Bench, 
On a ſummons for a ſuperſedeas, on the plaintiff's. not de. 

claring apainſt a priſoner in two terms after the return of the writ ; this 

is peremptory on the firſt ſummons, and on the plaintiff's neg. 


lect to attend the ſame, a judge will make an order to diſcharge 
the priſoner. 


For Fees and Diſbur ſemenzs. 


NN a ſummons for an attorney to deliver in to his client 
Of bill of his fees and diſburſements, This fummons ſhould 
have the name or names of the cauſe or cauſes in the margin, 
A judge will not make an order thereon till the third ſummons, 
If à judge's order be made a rule of court, and then on. the ſer- 
vice not complied with by the attorney, an attachment of contempt 
will iſſue againſt him, and ſo in all matters by ſummons, where 
the judge cannot make an order ex parte, and where it is the du- 
ty of the attorney to attend to enable him to aid the ſum- 
moner. 


If an attorney attends on this ſummons, a judge will make an 
order for him to deliver his bill in au eaſonable time, if not done, 
he is liable to an attachment as before. | | 


On a Summons to ſpew a Cauſe why Bill dilivered ſould nt b 
©; taxed by a Maſter. 


Bill being delivered, get a ſummons to ſhew cauſe why the 
bill ſhould not be referred to the maſter ro be taxed. If 
not attended on the the third ſummons, the judge will make an or- 
der thereon ex parte by which he refers the ſame to the maſter 
to be taxed; on this order you muſt get the maſter's appointment 
for taxing the ſame, which he marks at the bottom of the order. 
Serve a copy on the attorney whoſe bill is to be taxed if not 
attended, get a ſecond appointment, and ſerve the ſame as before, 
and the maſter, if the attorney does not attend, will tax the ſame 
ex parte, Pending a ſummons, order, and taxation, and not after, 
if the ſum at which the bill is taxed is tendered him, the attor- 
ney cannot bring an action thereon. If the papers are required 
to be delivered up, and the attorney refuſes to deliver the ſame, 
the court on motion will compel him ſo to do, or iflue an 41 


techment, - 


To 
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chene of Bail, having obtained | bis Certificate. 


{Bankrupt muſt ſummon his plaintiff or plaintiffs before a 

judge, and on producing his certificate duly allowed, a judge 
will make an order directed to the keeper of the priſon where the 
bankrupt is in cuſtody, te diſcharge him without fee or reward, 
if at no other perſon's ſuit ſince the bankruptcy. If not in-cuf- 
tody with the marſhal, it muſt be done by a writ of ſuperſedeas, 
and not by order. Note. This is done on the f ſummons. 


A defendant may be diſcharged when in cuſtody (after bail per- 
feted) by a ſummons before a judge. Note, This is done on the 
third ſummons, | 


A defendant may have a ſummons to ſhew cauſe why common 
bail ſhould not be accepted when an affidavit for ſpecial bail is not 
held ſufficient, or well founded. | | | 


A ſummons may be had for an infant to ſhew cauſe why he 
ſhould not name a guardian to defend a ſuit, Ce. 


MOTION. N 


© 
- What Errors may be redreſſed by this Step. 
h LL. errors on a writ ſerved, or on which the defendant is 


arreſted, may be redreſſed by motion, To ground the ſame, 
there muſt be notice in writing given to the attorney on the 
ther ſide, and a copy of ſych notice, and an affidavit ſtating 
the error in the writ, muſt be, together with the affidavit of ſer- 
nee, annexed to the notice; when you move, the court grants 


-_ In theſe cafes a rule niſi thereon ; if the plaintiff ſhews cauſe, the 
ow wit muſt be produced. This motion muſt be made before the 
= leſendant's time to plead is out, or the court will not relieve to 
_ tte prejudice of the plaintiff's carrying on his ſuit to iſſue or 


Pigment. 


rier On all errors on g torit of inquiry, or the execution thereof, 
* the defendant muſt apply to. the court by motion on notice, and 
- ed wit of the fadt; on which a rule ni will be granted 
i nich muſt be ſerved on the plaintiff's attorney: if the plaintiff 
phe deus cauſe, the writ of inquiry muſt be produced; if no cauſe 
Wn, on an affidavit of the ſervice of the rule, the court will 
ke the ſame abſolute, and direct the coſts of application at their 
cretion. This matter muſt be moved before the ryle on the in- 
F out, or the defendant cannot have redreſs, 


*Pp Naw. 


23 ChePraltice of the Court of King's Bench + 
x Nete.. A defendant may ſet aſide the aſſignment of a bail-bond, og 
putting in and perſecting his bail, c. (as directed under 

\ by motion, but it will an eaſier expence to do it by ſun. | 

mon, unleſs the plaintiff is irregular in taking ſuch affignment, MW 4 
and then the court en' motion will ſubjet him to the coſts in, 
curred thereby. | 


The ſame ſteps may be taken for any irregularity on either 
fide, in the courſe of a ſuit, if it is done in due time, and the 
party offending is not put to a greater expence than he would 
— been ſubject to, had it been done before. 


On all applications to this court grounded on effidavit, the 9, 
its are Bled with Mr. Cooper, and the "to anſwer the 
ſame muſt beſpeak and pay for an office copy of ſuch affidavit, 
which muſt be read in court when he ſhews cauſe to the rule 


granted thereon. 


If a defendant takes any ſtep in a cauſe after an error com- 
mitted by the plaintiff in his proceedings, ſuch ftep cures the 
plaintiff's: irregularity, and the defendant cannot afterwards har 
redreſs from the court; and ſo vice verſa. 


On orders of reference from the court, the party ſeeking re: 
lief muſt apply to the court before the award is made, un- 
leſs on ſome irregularity in the award, and then before the or- 
der is made a ryle of court, or he will be too late tp obtain 
relief. 


| Applications to pay money into court, or far a con/ilium, &. 
require no notice of motion or affidavit. 


To change the venue no notice is neceſſary to be given to the 
attorney on the other fide, but only an affidavit of the fact. 


On à motion for 3 ſpecial jury, no nqtice or affidavit is ne- 
ceſſary. 1 ; ö 


To put off a trial, there muſt be a notice and affidavit that 
a material witneſs is abſent; this motion muſt be made tu 400 


hefore the day of trial, or it will not be granted, 


- 
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| Affidavit of want of 4 material Winn in order to put off 


A. B. 
inſt 
. W. 


V. of gc. the defendant in this cauſe maketh oath, That 
S. B. formerly a ſervant to this deponent, (or as the caſe 
moy be) is a material witneſs for the defendant in this cauſe ; and 
that he, this deponent, cannot ſafely proceed to trial in this cauſe 
without his teſtimony: And this deponent further ſaith, that the 
ſaid S. B. now is, and for about — laſt paſt, has been 
in the county of L. as this deponent is informed, and verily be- 
lieves z but in what part of L. he is, this deponent does not 
know, nor can diſcover, altho' he has done his utmoſt endeavour 
to find out where he is, in order to ſerve him. with a 
to teſtify in this cauſe; but this deponent ſays, that he is in- 
formed by J. B. (brother to the ſaid S. B.) that the ſaid S. B. 
will be in London in time; and this deponent ve- 
rily believes that ſuch information is true, and that he will be 
in London by that time. f 5 


In the K. B. 


Sworn, bc: 7. N. 


Lc. Net. On the foregoing tnotions, the rüle, whether vi, or abſalute, 
muſt be drawn up with Mr. Cooper ; pay for the ſame according to 
the length, and ſerve a copy on the attorney on the other fide, 


ne- Direftions for making up Iſſues, 


Win the defendant has left the plea of the general 72 
with the plaintiff's attorney, or has entered the ſame in 
the plea book, the plaintiff muſt make up his iſſue and copy the 


lame on treble-penny Nampt paper to deliver to the defendant's at- 
torney ; charge 4d. per ſheet for the ifſue, each ſheet muſt contain 

two words, beſides duty, and one Pilling entering” plea 3 if 
de declaration is not paid for before, ihe ſame is to be charged 


du the back of the iſſue. 


On the delivery of the iffue to the defendant's attorney, you 
and the payment of the iſſue money, and if not paid, you may 
bgn judgment; but it is uſual in practice to wait till the after- 
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wherever the venue is laid, JD (the f/f day of the term declaratim i 


n Che pn at tbe Court ot King's Bench, 


noon of the next day, and even then to demand the iſſue mo- 


ney in writing before you fign judgment. 


If the plaintiff's attorney delays, delivering the iſſue when joih. 
ed, the defendant's attorney may get a four-day rule to enter the 
iſſue, and bring in the record from Mr. Benſon, for which you pay 
nothing; it muſt de entered with the cleck of the rules; pay 
entering 15. 10d. ſerve copy of the rule on the phimiff's attor. 
ney, and within the time of the rule he muſt enter the iſſue, 
and bring in the record, or the defendant may ſign a non prof. 


Note. In London and Middleſex, the defendant cannot give a rule te 
enter the iſſue the ſame term it is joined, unleſs a notice of trial 
has been previouſly given. In country cauſes the plaintiff is not 
obliged to enter the iſſue the ſame term it is joined, 


Memorandum of an Tſue, when of the fame Term with tht 
. Declaration. i 
Michaelmas Term, in the 1 5th Year of the Reign of | Kin 
On ns © . George the Third. en e 

Teer 


Note. The above Title is to be of the Term Mir is joined 


London, to wit, or E ITREMEMBERED, That on 


of) before our Lord the King at //e/tminſler, came A. B. by T. C 
his attorney, and brought into the court of our ſaid Lord the 
King then there, his certain bill againſt C. D. being in the cuſ- 
tody of the marſhal, &c. of a plea of treſpaſs on the caſe, and 
there are pledges of proſecution, to wit, John Doe, and Richard 
Ree, which ſaid bill follows in theſe words, (here inſert the decls- 
ration verbatim to the end thereof, leaving out the pledges ; then in 0 
nrto line add the plea). 3 


Plea. 


KD the ſaid C. P. comes and defends the wrong and injury, 
| A when &c. and ſays he is not guilty of the premiſes, above 
aid to his charge, in manner and form as the ſaid A. B. above 
complains againſt him; and of this he puts himſelf upon bi 
#ountry. 5 vn Tae 


n, making up Jaues. 292 
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The" Plaintiſ*s Simifiter and an award of thi Vinire® 
| ND the ſaid 4. B. doth the like: THEREFORE let a jury 


thereupon come before our Lord the King at Weſtminſter, on 


(the laſt day of the term the iſſue 1s of) twelve, Cc. by whom, G.. 
and who neither, &c. to recognize, Cc. becauſe as well, Sc, The 
ſame day is given to the parties aforeſaid, 8c, "5 oe 


Note. — When this is done, the iſſue is complete for delivery. © © 


Memorandum when the Iſſue is of 4 different Term from the 


Note. The Title of the Term is 1% be governed by the Tſue: 
Londen, to wit, or E IT REMEMBERED, That in the 
wherever the venue is laid, term of Saint Hilary laft paſt, (the term 
the decluration is of) then the ſame” as in the former iſſue to the end 
of the declaration. If the defendant has had an imparlance, enter bis 
flea in 4 new line with the imparlance ; thus, 


2 Plea with an Imparlanee. | 
ND new at this day, That is to ſay, on (this muff be the 

"firfl day of the term the iſſue is of) in this ſame term, to which day 
the ſaid C. D. had leave to imparle to the ſaid bill, and then to an- 
ſwer, and ſo forth, before our Lord the King at We/tmin/ter, 
comes, Ec. (as in the former plea and ſimiliter, according to the nature 
of the action.) | LY 


' When the Plea is of a different Term from the Declaration. 
Note. The Title as Beere, viz. the Term the Iſſue is of. 
| Lond, is Wh, or 1 REIT REMEMBERED, That ber 


wherever the venue is laid, tofore, that is to ſay, of the term 

df the Holy Triaity, (or ſuch other term as the declaration is of) in the 

jury, 15th year of the Reign of our Sovereign Lord George the Third, 
bovel how King of Great Brisain, Cc. came A. B. Ec. (as in the for- 
bo mer iſſue, add in a new line. the plea with an imparlance as before 
hig directed. If there are more iſſues than one upon the pleadings to be tri- 
, then add after the ſaid 4. B. doth the like — Therefore as well 
to try this iſſue, as the othet iſſue or iſſues, as caſe may be, 2 

ſt tale Sk Ro er MV fe arp yg 1s ĩ 


1 The Praltice'8f the Court ok" Ritig's Bench, 
' * 


joined between the parties, therefore Jet a jury, &r. wu in the 
awerd of the venice u, the ſoft ifie Joined u. ile end .) 10 


men the Proceedings are by Orgi. l 


F che ate by original, chere is no memerandum to 
| the fue, only rhe title of the term, the declaration, che plea, 
the familiter, and the return of the writ of venire, muſt be un 


| | | 

Tie Manner of indorfing the Iſue for. delivery, be 
Trinity Term, in the 1 5th Tear of the Reign of King George 1 
ern 8 = if 


| ERECT: Fe Xt 1 10 
- againſt + Iſſue. 
; 8 ; x5 > Dart; I. Eos 1 L J. 4 
Copy iſſue, fol. 18. and duty o 6 6 
Entering plez, VVV ie 
Declaration unpaid, ( %% 0 5 6 
i 8 8 
© 13 0 


The Notice of Trial to be indorſed on the 1ſue, 
Mr- C. | | Wt 
ARE notice of trial in this cauſe for the ſittings after this pregnt 
Trinity Term, (or whatever time the cauſe is to be tried, at ulld- 
hall, is the city of London, if the venue is laid there) if in Middle, 
at Weftminfler-hall, in the county of Middleſex; if in any other city 
or county, mention the place where the cauſe is to be tried. 


Your's, Ce. 
hh 
Plain Ft atterniy, 
IGHT days notice of trial muſt be given ia Londen, II. 


| dliſer, or within forty miles of London, excluſive of the day of 
1 that diſtance, furimm "digs, rule of the diy 
e nee. . 5 


n waklvg in aim delivering. Aen. 20 
By ſtatute 14 George 2. ien day's notice at leaſt muſt be given 


for notice of tri of a cauſe at the affixes, where the parties re- 
ſide in the country. hab %*4 7 | at 0 * — 


It is held that the ſtatute does nat alter the practice w! 
the cauſe is to be tried in London or Middleſex, e a 


If the iſſue has been joined four terms, the plaintiff muſt, give 
the defendant a term's notice of trial. This notice muſt be given 
beſore the eſſoign day of the term the iſſue is intended to be tried, 
and ſo on all others where a term's notice is requited. * Uh 


If the plaintiff has accaſion to. countermand the notice of trial, 
he muſt deliver ſueh notice of countermand ; if in Londu or 
Middleſex, or within forty miles of Landon, tus days, excluſfye of the 
day of trial; if in a country cauſe, four days before the affizes. 
It muſt be deljger-d to the agent in town, but to the attorn 
if in the country, two days notice is ſufficient, Strange 84 
1073» 


The Form of 4 Countermand of @ watice of Trial, 


In the King's Bench, 


Mr. C. 
E notice that I do hereby countermand the notice of 


1 trial given you in this cauſe, for the ſittings after this 
preſent Trinity Term, at Guildball, in the city of London, (or ſuch 


„place as the cauſe is ts be tried at) Dated day of 
1 i 1 Wes Wo 
. ours, Oe. 
To Mr. C. the } * K. 
. defendant's Ss Plaintifſ*s attorney, 
, * an 


Note. By the practice of this court, a. plaintiſf may continue 
du notice of trial once, viz. from one fitting to another, within 
or after term, or till the next term; but if not tried then you 
nuſt countermand, and give a freſh, notice of trial. Wees 


# % 
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E notice, that I do hereby continue the notice of trial Ml *©* 

given you in this cauſe, for the ſittings after this preſent e 
rinity Term, to the firſt ſittings in next AMichaclmas Term, at 
* Guildball, in the city of London, (or ſuch other place as the cauſe it 


fo be tried at) Dated day of 1575 ad. 
Te M4. C. the) | N ours, c. * 
deu, e, r 
eee ee 


Sinti v attorng, 452 


Obſervations. 


X Notice of continuance muſt be delivered within the ſa ue time 
as 2a notice of ceuntermand, but it cannot be contin d but 
onge in a term. Strange 1119 


If a cauſe is not tried after 3 term's notice, it may be tried 
in the ſubſequent term without giving freſh notice; but if defer- 
red longer, "the plaintiff muſt give a whole term's notice as be- A 
iſt, | 
a thi 
build] 
culeg 
jenas 
this d 
bot ſc 
sonen 
Maint 
kme a 
able « 
| cou 


If a, cauſe is entered for any ſitting within term, unleſs made 
3 7 emanet by the court, the plaintiff may try it at the next ſit- 
ting, on giving two days notice, but if not then tried, he mult 
give the ſame notice of trial as at firſt. | 8 


1 a. plaintiff is hindered from trying hig cauſe in Londm ot 
Middleſex by a ne recipiatur being entered, he may give freſh no» 


tice, and try it the next fitting. Rule, Mich. 4 Ann. 


I a defendant ſerves the plaintiff with a rule to enter his if- 
ſue, who has miſlaid his papers ſo as to be unable to comply 
with the rule, the court, on affidavit will order the defendant's 


Or no! 
attorney to give him a copy of the iſfue. Strange 414. en 
= $ 


If any notice or countermand has been given in the cauſe with- 
in four terms, there is go nęceſſity to give @ term'z notice. Strange 
8 ' if 


3 EE ww * 


. 


An obtaſning Coltu fo; nat gning to Trial. 29) 


If a cauſe be made a remanet, the defendant is bound to attend 
till the cauſe is tried. MS. Caſes of practice. : => 

If the plaintiff does not countermand, or try the cauſe accord- 
ing to his notice, the defendant ſhall have his colts to be tax - 
ed on offidavit of the fact. Mich. 1654. a 


The court will not ſtop proceedings for not paying the coſts, 
except in eje2?ment, the defendant having another remedy to diſ- 
cover the ſame, MS, Caſes of practice. > he 


'A pauper fhall not pay cofts for not proceeding to trial ; but 
to prevent bim being litigious, the court will not allow his cauſe 
to be tried till coſts are paid; and if he is fo litigious as to 
ſubject the defendant to much charge, the court will, on motion, 


iſpauper him, Strange 426. 983. 


Afidavit of the Defendant and the Aitorney's Clerk for 2 for 
plaintiff's not going to Trial according to Notice in a 
Town Cauſe. 


C. D. plaintiff. 
In the K. B. againſt | 
| | A. B. defendant. 


A B. of, &c. the defendant in this cauſe, and C. T. clerk to 
+ Mr. G. the defendant's attorney, ſeverally make oath : and 
iſt, the ſaid deponent A. B. for himſelf ſaith, that the plaintiff 
a this cauſe having given notice of. trial for Thurſday laſt, at - 
buldball, London, he this deponent prepared for his defence, and 
tuled counſe! to be fee'd, and witneſſes to be ſerved with ſub- 
jenas to give evidence for this defendant on the ſaid trial: And 
is deponent further ſaith, the ſaid plaintiff, on the ſame day, but 
tot ſooner, countermanded his ſaid notice of trial: And this de- 
ponent for himſelf ſaith, that he did this day ſerve on Mr. T. the 
Jaintiff's attorney in this cauſe, a notice in writing, (by leaving the 
ame at his houſe with his ſervant maid) purporting that this honou- 
able court would be moved on Monday next, or ſo ſoon after as coun- 
|could be heard, that the plaintiff may pay the defendant his coſts, 
ar not proceeding to the trial of this cauſe purſuant to the notice 
wen by him for that purpoſe. 
Sworn, &c. A. B. 
| | | C. T. 


19 *Qq ' Aﬀrdevit 
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Afﬀidavit of the Defendant and t be Attorney for Cofts for Plaintiff i 
not proceeding to Trial according to Notice, in a Country 


_ Cauſe. 1 
: / A. B. 


In the K. B. . ga againſt 
C. D. 


D. of, Sc. the defendant in this cauſe, and J. E. of, &. 
attorney for the ſaid defendant, ſeverally make oath as fol. 
lows ; and firſt, the ſaid C. D. for himſelf, ſays, That purſuant 
to a notice of trial given by the plaintiff in this cauſe, for the 
laſt affizes held at 7. in the ſaid county, (or as the caſe may be) he, 
this deponent, and the ſaid J. E. together with (number of ) witneſſes 
which this deponent believes were material, and neceſſary ir? this 
cauſe, to wit, (bere ſet forth the witneſſes names, places of abode, ani 
edditions,) attended at the ſaid aſſizes; and that all the ſaid wit- 
neſſes took a journey from their reſpeQive .habitations to T. afore- 
ſaid, being upwards of (number of) miles; but theſe deponents ſeve. 
rally ſay, that the ſaid plaintiff did not proceed to trial purſuant 
to the ſaid notice; neither have they, or either of them, dited!) 
or indirectly, received any countermand of the ſame; and that 
theſe deponents, and the ſaid witneſſes, were on that account 
from home (number of) days: And the ſaid C. D. for himſelf, fur- 
ther ſays, that he has paid for hoiſe hire, and other neceſſary ex. 
pences of himſelf, his ſaid attorney, and the ſaid witneſſes on their 


journeys at the ſaid aſſizes, the ſum of — — And the other 
deponent, 7. E. for himſelf ſays, that he paid — ſees of 

court, council, Ec. (as the cafe is). | 
Sworn, &c. 9555 C. D. 


If the countermand be received too late, (then add to the former affids- 
vit) that neither they, or either of them, theſe deponents, directly or 
indirectly, received any countermand of the trial of the ſaid cauſe 
till the (here inſert the day and hour when yt received the countermand). 


Nete. It muſt be by motion for coſts in this court. J,. C. P. ico. 


Aﬀdevit for Increaſe of Coſts in a Country Cauſe. 


| : J. B 
In the K. B. - againſt 
of ue C. D. 


"4 D. of Ec. the defendant in this cauſe, and J. E. of, &c. his 
attorney, ſeverally make oath as follows; and firſt, the (al 
C. D. for himſelf, ſays, That purfuant to notice of trial gion 

9 = ; 
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this cauſe, for the laſt aſſizes held at T. in the ſaid county, (or as the 
| caſe may be) he, this deponent, and the ſaid J. E. together with(num- 
ber of ) witneſſes, which this deponent believes were material and ne- 
ceſſary in this cauſe, to wit, (here ſet forth the witneſſes names places, of abode 
and additions, )attended at the ſaid afſizes; and that all the ſaid witneſ- 
ſes took a journey from their reſpective habitations to T. aforeſaid, 


being upwards of (number of) miles; and that this cauſe was tried 
on (here inſert the day of the week, and month, and between the hours of 


; the day the ſame was tried:) And that theſe deponents, and the ſaid 
t witneſſes, were, on that account, from home (number of) days; and 
© that this deponent has expended for horſe-hire and other neceſſary 
5 expences of himſelf, his ſaid attorney, and the ſaid witneſſes, on 
$ their ſaid journies at the ſaid afhzes, the ſum of . And 
D this deponent, J. E. for himſelf, ſays, that he paid ———— for 
d court fees, council, Cc. (as the caſe is.) 

- . Sworn, &c, h G. B. 
2 J. E. 
at | 

ly Directions for making up the Record for Trial. 


. 


half- crown preſs of parchment. Get a King's Bench roll from 
H. at the King's Bench office; pay for the ſame 44. make an inci- 
eit pitur thereon of the iſſue. Memorandum; Carry record, roll, and 
zer your draught of iſſue, to the clerk of the judgments; pay him for 
of WF the iſſue, not exceeding ten ſheets 35. 6d. and for every fox ſheets 
more 1s. This done, carry record to Mr. Tully, Hollorn Court, 
Gray's Inn; pay 75. 6d. for the firſt eight ſheets, and 75. for every 
K. eight ſheets more; and in a country cauſe, if above three weeks from 
the end of the term, 25s. for the judge's warrant. If it is a re- 
cord on an old iſſue, you pay both for town and country cauſes 
25. more; It is uſual to pay Mr. Phillips of the ſame office 6d, 
for ſealing the record, 


nt Ti. plaintiff's attorney muſt "_ the record on a double 
r 


The Form of the Record of Nifi Prius. 
Firſt Placita, 


LEAS before our Lord the King at W:Amin/ter, of the term 
of (the ſame term as iſſue) in the fifteenth year of the reign 
of our ſovereign Lord George the Third, by the grace of God of 
Great Britain, France, and Ireland, King, defender of the faith, 
Ce. and in the year of our lord on thouſand ſeven hundred and 
leventy five, 


Roll, Lee. 
*Qqa | London, 


= 


300 The 


Paattce of the Court ot King's Bench, 


» 


London, to wit, or E IT REMEMBERED, Oc. (ber, 
where the venue is laid. inſert iſſue verbatim, with dhe plea ſi- 
militer, and awarding the venire, beginning the plea in a new line, then 
ingroſs the ſecond placita thus) 


Second Placita. 


EAS before our Lord the King at Vefminſler, of the term 
of (here inſert the term the iſſue is to be tried) in the fifteenth year 
of the reign of our ſovereign Lord George the Third, by the 
grace of God of Great Britain, France and Ireland King, defen- 


der of the faith, &c. and in the year of our Lord one thouſand 


ſeven hundred and ſeventy-five. (then add in @ new line the jutz- 
bs thus) 


Jurata. 


London, to wit, or where HE JURY between 4. B. plaintiff, by 
tbe venue is laid, his attorney, and C. D. defendant of a 
plea of treſpaſs on the caſe, (or as the action may be) is reſpited be- 
fore our Lord the King at Veſiminſter, until (here inſert the vi- 


| turn of the diftringas, which muſt be the firſt return day next after trial) 


unleſs the King's right truſty and well beloved William Lord Alan, 
field, his Majefty's Chief Juſtice, aſſigned to hold pleas in the 
court of our faid Lord the King, before the King himſelf, ſhall 
firſt come (the day of ſitting in or after term in which the cauſe is t 
be tried) at Guildhall, London, aforeſaid, (if in London, or at Weſt- 
minſter Hall, in the county of Middleſex ; or if a country cauſe, a 
ſuch city or town where the aſſixet are held) according to the form 
of the ſtatute in ſuch caſe made and provided for default of ju- 
rors, becauſe none of them did appear: THEREFORE let the 
ſheriff bave the bodies of the ſaid jurors, to make the ſaid jury 
between the parties aforeſaid, of the plea aforeſaid, ' according). 
The. ſame day is given to the parties aforeſaid at the ſame place. 


Note. If the cauſe be tiied at the aſſixes, add to the jurata as follows: 


Addition to Jurata in @ Country Cauſe. 


ND BE IT. KNOWN that the King's writ in this. caf 
on record, was delivered to the deputy ſheriff of (che count) 
J 


of term) in this ſame term 
; be ſote 


where the venue is laid) on (the loft 
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fore our lord the King at J/:/tminfler, to be executed * 
to law at his peril. | accord 


Nate, If the proceedings are by original, the jurata muſt have 
zn original return. 


* 


Note. The young clerk, in ingroſſing the record, muſt write the 
two placitas in German text, or in a ſtrong round hand. 


4 | Ob/ervations 


| On the Writs of Venire Facias, and Diſtringas. | 


He plaintiff's attorney muſt make out writs of. venire facies 
and diſtringas, which are on a two ſhilling ſtamp each, and 
may be had at any law ſtationer's, ready printed, price 2s, 24g 


Theſe writs are not to be ſigned. Pay ſealing, at the ſeal office, 7d. 
each, | | 


h If the cauſe is to be tried in Lenden or Middleſex, the venire 
1 is to be teſted the firſ! return of the term in which the cauſe is 
os to be tried, and returned ſome return day before the trial; the di- 


frringas muſt be teſted on the return day of the wenire, and return- 


able the next return day after the trial. If at the affizes, the venire 


muſt be tefled the firſt return day preceding the affizes, and returnable 
the laſt day of that term; the diſtringas muſt be teſſed on the re- 


turn day of the venire, and returnable the i return of the next 
term after the aſſizes. b 


If in London or Middleſex, the venire is taken out by the plain- 
tif's attorney, in order to be allowed him in coſts, but never 
uſed or ſealed. In London carry the d:firingas to one of the 
ters ; pay the ſheriff for returning it, g. 64. In Middleſex, car» 
ry the ſame to the ſheriff's office in Furnival's Inn; pay there 
returning the writ 12s, If in a country cauſe, the venire is re- 


turned by the ſheriff's deputy in town, and the di/iringas by the 
under-ſheriff in the country. 


[lows 
| On the Subpæna. 
LANEK ſubpanes are to be had at any ot the law ſtationert 
5 on a double twelve-penny ſtamp. Pay for the ſame 2s. 1d. Four 
g calf 


witneſſes may be put in each /ubpana. The tefle of the writ of 
bpana may be made any day in term before the trial and ſer- 
wee, Make a præcipe for the office in manner following : 


Precipe 


* 


erer * 
— 5 


8 Precipe for the ſame. 
Londen, to wit, Subpæna to teſtify for A. B. plaintiff, againſt 
8 | C. D. defendant, (or vice verſa) of a plex 
. of treſpaſs, (or as the nature of the caſe may be) 
R. R. attorney | 
Jan. 1775. 


11. 8d. ſealing 7d. 


* 


3e Che Phce of the Court of Ning 's Bench, 


Carry the præcipe with the ſubpœna to Mr. Heberden; pay ſigning 


Get fubpena tickets, fill them up by the ſubparna. Direct each 
to a witneſs, and ſerve a ticket on each witneſs. Give a ſhilling 
therewith; and at the ſame time, ſhew the original ſubparna lt 
Js uſual to write at the bottom of the ſubparna ticket where the 
ꝛhe witneſs is to meet the plaintiff or defendant's attorney (as the 
caſe may be) on the day of tial, 


The Form of the writ of Venire Facias, 


EORGE the Third, Sc. to the ſheriff of (where the cauſe i; 
tried) greeting: WE command you, that you cauſe to come 
before us at We/tminfler, on (here inſert ſome return day before the tril) 
twelve free and lawful men of the body of your county, each of 
whom has ten pounds by the year of lands, tenements, or rents, 
at the leaſt, by whom the truth of the matter may be the bet- 
ter known, and who are no wiſe in kin either to A. B. plaintiff, 
or to C. D. defendant, to make a certain jury of the county be- 
tween the parties aforeſaid, in a plea of treſpaſs on the caſe, (i 
as the caſe may be) becauſe as well the ſaid C. D. as the ſaid A. B. 
between whom the contention thereupon is, have put themſelves 
upon that jury; and have there then the names of the jurors and 
this writ. Witneſs William Lord Mansfield at Męſiminſter, (the fi 
day of the term of which the cauſe is to be tried) in the 15th year of 
our reign. | 

Attorney's name, day, month, Lee. 

and year, indorſed on 4 0 N 
back. 


, © The Form of the writ of Diſtringas. 
(DEORGE the Third, Cc. To the ſheriff of (where the cauſe is tri · 


ed) greeting : We command you, that you diſtrain the ſeveral 
perſons named in the panel annexcd to this writ, (the ſheriff re- 


turn 
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turns this writ, and annexes the panel) the jury ſummoned in our court, 
before us, between A. B. plaintiff, and C. D. defendant, by all 
their lands and chattels in your bailiwick ; ſo that neither they, 
nor any one of them, lay their hands upon them, until you 
ſhall have further command therein from us; and that you an- 
ſwer to us of the iſſues thereof, ſo that you may have their bo- 
dies before us at VMefiminſter, on (here inſert the firſt return day after 
the trial) or before our right truſty and well-beloved William Lord 
Mansfield, our Chief Juſtice aſſigned to hold pleas in our court, 
before us, if he ſhall. firſt come, on (the day of trial); if in Lon- 
dim, ſay, at Guildhall, in the city of London aforeſaid; if in Mid- 
deſex, ſay, at Weſtminſter Hall, in the county of Middleſex ; if at 
the aſſixes, ſay, before our juſtices aſſigned to keep the aſſizes in your 
county, if they ſhall firſt come (on the day of afſize) at (tbe place where 
held) in your county, according to the form of the ſtatute in that 
caſe made al. d provided, to make a certain jury between the ſaid 
parties of a plea of (as the nature of the action is); and to hear 
their judgment of many defaults. 


This Clauſe is to be inferted in the Diſtringas when the. Cauſe 
i broueht down by Proviſo, by the Defendant, | 


: pROPI DE D always, that if two writs thereof ſhall come to your, 
; then one only of them execute and return; and haue then there the 
of WI ee of that jury, and the writ, Witneſs, Sc. (as before). 


( Indorſe ſame as venire.) )) 


ST aa 


| The Form of the Writ of Subpang to teflify on a Trial. 


EORGE the Third, Sc. To (the witneſs by name; you may pit 

four in a writ) greeting: WE command you, that all and ſin- 
gular buſineſſes aid excuſes being laid aſide, you, and every one 
of you, be in your proper perſons before our right truſty and 
well-beloved N qm Lord Mansfield, our Chief Juſtice aſſigned 
to hold pleas in our court, before us at Gurldhall, in the city of 
Lindon, or at Mſtminſter Hall, in the county of Middleſex, (if in 
Middleſex) ; if at the aſſizes, ſay, before our juſtices aſſigned to keep 
the afſizes in your county, if they ſhall firſt come, on (the day of 
the aſſizes) at (the place where held in your county) on (the day of trial) 
to teſtify all and ſingular, what you or either of you, know in a 
certain cauſe now depending undetermined in our court, before 
us, between A. B. plaintiff, and C. D. defendant of a plea, (as the 
aflien is); and at that day to be tried by a jury of the county: 
| | II „ 
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the penalty upon each of you of 1001. Witneſs. Sc. (as before) 


Opt be the Third, Sc. To E. F. Eſq; &&c. greeting: (this writ 


And this you, or any of you, are by no means to omit, under 


| (Inderſe the ſame as above.) 
Note —If the Proceedings are by original, the werd THEN in h Ml © 
conta before the teſte of the above writ muſt be omitted. 5 - 


| The Form of the Subpena Ticket. fa 
N Mr. E. F. (the witneſs). TP 


BY virtue of a writ of ſubpzna to you directed, and herewith WM 
ſhewn unto you, you are perſonally to be and appear before (th 

judge who tries the cauſe, with his title, whether in town or country) 7 
on (the day of trial) by nine o'clock in the forenoon; if at the 
fittings after term, in town; or in term, at the fittings, by thre 
#*cloick in the afternoon ; if in the country, by nine o'clock in the 
forenoon of the ſame day, at (in Middleſex, Weſtminſter Hall is 
the county of Middleſex z in London, Guildhall in the city of London; 
n the affezes, at the place where the aſſrzes are held) to teſtify the truth 
according to your knowledge, in a certain cauſe now depending, 
and then and there to be tried between 4. B. plaintiff, and C. D. 
defendant, in a plea of treſpaſs, {or as the caſe it) on the part of the 
defendant; (as the caſe it:) And hereof you are not to fail, under 
the penalty of 100/. Dated the - day of — 775 


To meet at — Coffee-bouſe. {> By the Court, 
Aſt for R. R. plaintiff s attorney, 
(or as che caſe is). 


Note. If any of your witneſſes ſhould be in priſon, you muſt have 
a habeas corpus to bring them to give their teſtimony, as follows. 


The Form of the Writ of Habeas Corpus to teſtify. 


* 


muſt be properly directed to the officer in whoſe cuftody the witneſs ii 
WE command you that the body of (the witneſs by name) in our pri- 
fon, under your cuſtody, as it is ſaid, detained under ſafe and ſe- 
cute, conduct, by whatſoever name the ſaid (the witneſs) may be 
called in the ſame, Nor have before our right truſty and well- 
beloved William Lord Mansfield, our Chief Juſtice affigned to hold 


pleas in our court, before us at „ e/imiſler Hall, in the count) 
Fe” 00 2 


An examining a Witneſs going abzant 30g 


of Middleſex, or at Guildhall, in the city of Londen ; if at the af- 

5, mention the names and titles of the juſtices of afſize, and 
the place where the afſjzes are held, (the day when the cauſe is 10 be tri- 
ed, at nine o'clack in the forenvon of the ſame day) there to teſtify the 
truth according to his knowledge, in a certain cauſe now depend- 
jog in our court, before us, and then and there to be tried be- 
tween A. B. plaintiff, and C. D. defendant, in a plea of treſpaſs 
and aſſault (or as the caſe 15); and infimediately after the ſaid (the 
witneſs) ſhall then and there have given his teſtimony before the 
haid (the judge who tries the cauſe, whether in town or country) to 
return him the ſaid (the witneſs) to our ſaid priſon, under ſafe and 
ſecure conduct; and have you then there this writ, Witneſs il. 
liam Lord Mansfield, at Weſtminſter, (the teſte according to the general 
direAions) in the 14th year of our reign. 1 


* 


with the day, month, and 


The Hiterney's name to be ingor ſed, 
year, when ſued out. 


Directions how to examine a Witneſs going abroad. 


F the plaintiff or defendant has a witneſs going abroad pend- 
Me the ſuit, they may by motion of court, grounded on an 
Haavit of the fact, procure a rule of court to examine ſuch 
vitneſs before a judge, at his chambers, on interrogatories. 


rt, When the rule is obtained, it muſt be drawn up with Mr. 

Cnper ; pay for the ſame 5. It is moſt prudent to get your counſel 

employed in the cauſe to draw the interrogatories, as they muſt 
be ſigned by counſel ; for which you will furniſh him with in- 
ruions, according to ſuch parts of the caſe as the witneſs can 
ſpeak to, When your interrogatories are ready, you ſerve a co- 
py of the rule, and give notice to the attorney on the ether 
ide, when and before what judge you ſhall bring your witneſs 
bo de examined, that he may attend to croſs-examine him, if he 
links proper, 


ave 


The depoſitions taken before the judge, on ſuch examination? 
ach party generally takes copies of, which is delivered them by 
ie judge's clerk. Pay him after the rate of 1 1d. per ſheet for the 
ime, which are read by the party examining the witnels as evis 
ence for him on the trial of the cauſe. 


writ 
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The Manner of entering Caufes for Trial. 


AUSES in London or Middleſex, if for the fitting in term, 
muſt be entered two days excluſive before the day on which 
they are to be tried, or the defendant may enter a ne recipiatur, 
If for the ſitting after term, the cauſe muſt be entered the day 
before the adjournment, day in London or Middleſex, or the mar. 
ſhal may refuſe to receive the ſame, 


The cauſe muſt be entered in the marſhal's book at Lord Mar. 
Feld's chambers in Serjeant's Inn, Chancery Lane. Pay entering 115.8 
When you enter a cauſe, leave the record with the diſtringas and 
panel annexed, with the marſhal. In a country cauſe the writ 
and record are to be entered together with the marſhal ; pay hin 
125. and no record is to be received without the writ, which i; 
to be delivered to the marſhal the day after the commiſſion is open- 
ed before the court fits: but in the counties of York and Nerfill 
not till the ſecond day after the commiſſion day. 


Note. All town and country cauſes are to be tried in the order 
they ſtand in the judge's paper, unleſs reaſonable cauſe is ſhewn iv 
the contrary by the party requiring the ſame, 


EVIDENCE. Ts 
A general Idea thereof, and bow it operates, 


THE Jaw requires the utmoſt evidence the nature of the {i 


is capable of, „ 

ban 

Evidence is either torittien or unwritten, publick or private, ban, 
The compariſon of hands is evidence in civil caſes: | 7 
An old ſurvey of a manor may be given in evidence. 77. mY 
at niſi prius 234. T 
Written private evidence, not under ſeal, is to be confide ge 
at cemmen law, and on the ſtatute of frauds, 1 
Mere hearſay evidence is not admiſſible, but may corrobot ok 


the telt:mony oi a witneſs, 3 Bur, 1255, f cont 


ie nn On Evidence. % 51 © $: 7. 
No man's. promiſe is ſuppoſed to extend to impoffibilities. 771. 
fer pars 399. | 


A promiſe to marry a woman within three months ; a ſecond promiſe 
to marry her within fix months, diſcharges the firſt; but not, if the 
ſecond promiſe had been to marry her in a leſs time than was at fuſt 


1 agreed on. Tri. per pais 401. 

* In an action of aſſumpſit vn a deed, the very contract mult be ſet forth 

Jia the declaration; but in an aſumpſit in law, if the. plaintiff ſhews 

*. part of the goods delivered, or the money lent, it is ſufficient. Com. 
313: | | 

n}- On mutual executory promiſes and contracts, each has a remedy 

ve on the other for non- performance. Rol. Rep. 330. 

an | 

writ If there are no words in a promiſe, covenant, or agreement, that 

* import a condition, it is never conſtrued conditional. Owen 54. 

nl | N 

pen- lk the defendant's promiſe ariſes on the conſideration of ſotne act 


fit, to be done and performed, and not on the promiſe, the act muſt 
be firſt done before the defendant's promiſe can ariſe. Raym. 565. 


In an aſſumpſit in law, actual payment, or any matter that excu- 
ſes payment, nay be given in evidence, on a plea of n afſumf/tt ; 
but in an a ſumpſit on a deed, it muſt be pleaded, Ch. J. Parker. 


In debt againſt an executor, if he pleads that the teſtator is taken 
in execution on a ca. ſa. and the jury find he was taken on an alias 
capias ; this ſhall be intended on the ſame judgment without any 
averment, Gilb, Law of Evid. 39. 


The wife by her contract cannot bind the huſband. 2 Vent 155. 
he u | | 
The act of the wife contracting, if ſhe cohabits with her huſ⸗- 
| band, is preſumptive to perſuade the jury of the contract of the huſ- 
. band; but not if abſent from the huſband. Salt. 113. 

The uſual employment of the wife is good, but not concluſive 
Tri evidence; and that the huſband has paid her debts is ſtronger. bid. 

That the things came to the uſe of the huſband, or his ſamily 

gde ere neceſſary z or that he was abſent ; is good evidence of a contract 
25 s bind the huſband, but not concluſive evidence. Bid. 

If the huſband forbid any one from truſting his wife, and the 
party afterwards truſt her, he cannot charge the huſband with this 


contract. Raym, : 
vr MEMOS * R 2 If 


robot 
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Tf the jory find the wife contracted for neceſſaries in the abſence 
of her huſband, this is good evidence to perſuade them the huſband 


does contract ; but if this be found and offered to the court, they 
cannot judge it the huſband's contract. Bd. 


A wife may do an act relating to her own eſtate, but cannot con- 
ſtitute an attorney to do it. 2 Saund. 215. 


Acceptance makes the correſpondent liable in a ſpecial action on 
the caſe, on the cuſtom of merchants, but not in an action of debt. 


Burr. Rep. 376. 7 


Evidence of a writ ſued out on a ſubſequent day, may be piven 
to obviate the fictitious relation of a declaration to the fr/? day of 
term, where it has a ſpecial memorandum. 3 Bur. 1243. 


A retainer of a debt may be given in evidence. An adminiftra- 
tor, when defendant, may give ſuch a retainer in evidence, or plead 
it. Bur, 1383. 


An obligation to deliver twenty bales of filk, or 40l. on non - pay- 
ment, the obligee may ſue either. Fil. I. 171. 


If a man declares on a bond made the 1ſt of Huguft, and on the 


profert it appears to be dated the 2d, on demurrer, the court cannot 
adjudge them to be the ſame; but it is the reverſe in leaſes. 12 od, 
183. 5 Mod. 28 1. | 


If after oyer of the bond, the defendant pleads non eff fad. and the 
jury find it his deed, the court will intend them the ſame. 5 Mul. 
281. | | : 


When a word in a deed is capable of two ſenſes, that ſenſe is 
to be taken that makes moſt ſtrongly againſt the grantor. St 
BI9. : 


A contract founded on a ſpecialty, cannot be diſſol ved but by a 
ſpecialty. Cro. 88g. 


In a verbal contract, the individual contract ſet forth in the de- 
claration muſt be proved. Gold. 154. 


A copy of a record is evidence; but the copy of a copy is no evi- 
dence. 3 L. 387. 2 Bac. Abr. 308. | 


Where a record is loſt, a copy of it may be read in evidence, with- 


out ſwearing it is a true copy. Salt. 285, 


Offies 


bu 


det 


: — a - 
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- Office copies are not evidence, unleſs authenticated by the proper 
officer. 8 Geo. 2. | | wie 


Copies of public matters not of record, may be given in evidence, 
but not a voluntary affidavit, Theor. Evid. 22. 


A copy of a will remaining in the Chancery is good evidence: 
Leb. 117. 


Copyhold rolls, ſtating a ſurrender to the will of A, is no evi- 
tence of the ſeiſin of A. without the will. Tracy 1705. 


He who has an uncertain eſtate, has a title to the corn, &c, on 
its determination; hops reared on old flocks excepted, Cro. 460. 


Rolls, or copies of a court baron, are good evidence, Theor. Evid. 


43 


A probate of a will is good evidence as to the perſonal eſtate. 
Ril. Abr. 678. | 1 85 „ 


A decree in Chancery, or a ſentence in the Eocliſiaſtical courts, may 
de given in evidence. 2 Strange 1242. 


A bill in Chancery is evidence againſt the complainant, unleſs ne 
proceedings are had thereon. 2 Sid. 221. | 


An anſwer is evidence againſt the defendant, but then the confef- 


the on muſt be taken all together, 5 Med. 10. 
bid. : i 
An infant's anſwer by his guardian ſhall not be given in evidence 
J zaink him in a ſuit at law. Salk. 350. 
WH | e f 
tyles An affidavit proved to be ſworn, is evidence againſt the perſon 


wearing the ſame, provided the proceedings on which the affidavit 
aoſe are given in evidence to prove the identity of the perſon. Stra. 
by 2 WS | | 


The voluntary affidavit of a ſtranger is no evidence. Styles 446. 


Depofitions may be read when the witneſſes are dead, on affidavit 
dat they have been ſought and cannot be found; or on proof of 
beit having been ſubpana'd, and falling ck by the way, 2 Bac, 
r. 305. 11 Med. 263. 


But ſuch depofitions cannot be given in evidencs again i iff any per» 
that was not party to the ſuit, Hard. 472, - 


8 


310 The Prattice of the Court of King's "<=" 


Demands ariſing on the ſame contract, and in the lame action, 
may be balanced. 


The: deed itfelf muſt be given in evidence, and be proved by 
6ne witneſs at leaſt; unleſs an ancient deed, above forty years 00, 
with which poſſeſſion has gone, or unleſs the original 1 is burnt, or in 
the defendant's hands, who will not produce it; then the copy is 

evidence, if proved to have been compared with the original, 
10 Co. 92, Mad. 266. 


. 8 of a EF in a W. not . by a — with- 
out the conſent of the parties, does not avoid the deed, but it t does i in 
a. material part. 2 Stra. 1160. 


An alteration by the party himſelf, in a part n not material, does not 
avoid the deed. 11 Co. 27. 


If one covenant of a deed be altered, it deſtroys the whole deed, 
11 Co. 286. | 


* 
If blanks in places material be filled up by conſent of the parties, 
the obligation is void, but not in places immaterial. 2 Rol. Ar. Fr 


—, 


Where the deed is neceſſary to be ſhewn, in order to acquire the 
intereſt, there a man fails in the evidence if the ſeal be torn off ſuch 
75. 

„ a bond, if one of the obligor* s ſeals be torn of, it deſtroys a 
— but not a ſeveral obligation, Ney 112. 


There * be a profert made of 7 e in an action 
founded on ſuch contract, unleſs detained by the adverſe party. 


Mich. 1718, in the Exch. 


| If a man ſues out an elegit, and alſo brings an 'tjettment to try his ti- 
tle, he muſt Thew his elegit filed. Tri. per pais, 6 E. 386. 


out 
If a plaintiff declares for a manor, he muſt prove the attornment of fat. 
the tenants. Str. 106. | Gill 
II a man makes a general entry into part, it is ſufficient to veſt the [ 
whole eſtate; but where he enters to diveſt an eſtate, his entry m WM the 
be ſpecial. Co. Lit. 1 5 B. 
If there be a diſſeiſin of two acres in two different counties at tht 4 
ſame time, there muſt be diſtinct entries, Co. Lit. 49, B. A 


— 


8 * 
8 0 * . : 7 
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A copy of an execution is no evidence, the original muſt- be pro- 
duced. Tri. at Ni. Pri. 214. N 


On the plea of plene adminiftravit, execution executed cannot be 
given in evidence, without the judgment; nor is the account given 
in to the ordinary evidence, or to be regarded. Tri. ber Pais 227, 


237 


Exemplifications of depoſitions in Chancery ſhall be delivered to 
the jury, if the party be dead; but if they comprehend the teſtimo- 
ny of ſome that are living, they cannot be given in evidence as to 
ſuch living perſons, 2 Rel. Abr. 987. 


9 
* Ll 


Things that lie in /ivery may be pleaded without deed; but for a 


ae that lies in grant, rr a deed mult be ſhewa.. Gill. 
Law of Evid. 84. 1 * 


ay is an ęſtopel, per pas "wa Lit. 252. 


A deed of feofment may be iven- in a as 2 releaſe; ; and 


adeed may be given in evidence on a rule of court, without proving 
br, ſuch deed, Tri. per pars ys 347- 


A chirograph of a bas, is evidence of ſuch Fry but not of ad 


the proclamations, which muſt be examined from the roll. Pl: Cam. 
uch 110, B. Tri. per pais 209. 


The indeed of an intolled deed is evidence, ia further 
4 proof of the deed. 1 Geo. 2. 


If an inrolled deed be joſt, a copy of the inrolment only, made 


out by the clerk of aſſize, is no evidence of ſych deed, without pi9- 
ving it examined. Ibid. 


An informal ſue is aided by the * f jeefails. Ran. g8. 


On a ſpecial iſſue, the parties cannot run into any point that is 
out of the iſſue; but on the general iſſue pleaded, whatever tends to 


fatis y the plaintiffs cauſe of N by! _y be given in nes, 
Gilb, Law of Evid. 


In debt againſt two, if proved the debt of one, and not of another, 
the iſſue is maintained. 2 Rol. Abr. 677. . Give) 


Not kttred, is evidenee, on non eſt _ Plotud. 66. 


A e cannot plead a general or a ſpecial non of fad. but 
muſt ow reins * par le fait. Rol. Rep. 188. 


2 $rfarcy, 
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Aua cannot be given in evidence, but muſt be pleaded 3 tho? 


| eoverture may. Tri, per pats 467. 


( 
An evidence given that the perſon was blind, and the deed mic. 
read to him, will juſtify non ef fact. Styles 78. , 
2 If the defendant pleads non eff fact. and demurs to the oblipati 
the demurrer is void. 35 H. 6. of B. | SO th 


.oIf 'ewo are jointly bound, and one is ſued, he muſt plead this in 
ebatement,: and cannot give it in, on the general iſſue on non At fac, th 
otherwiſe on non aſſump/it. Sid. 420. 2 Vent 151. 


Is debt on a ſingle bond, payment without acquittance is no plea; 


but payment at the day is a good plea to debt on an obligation with rat 
a condition. Gilb. Law of Evid. 172. . 


' On the plea of ſaluit ad diem, the payment ought to be proved on 
the very day the money was payable ; but this is aided by the Aatutt 
| for the amendment of the law. Stat. 4 Ann. 


The plea of non afſumpſit infra ſex annos, lies in all actions on the caſe; 
but does not extend to an aſſumpſit between merchant and merchant; 
and is pleaded by way of negation to the declaration, or by way of 
Har. 2 Salk 424. Gilb. Lew of Evid. 180. Lib. Plac. 61. 


The confeffion of the defendant within the time, is evidence of 2 
new promiſe, if found by a ſpecial verdict. 12 Med. 578. 


On non ofſumpſit pleaded, covenant under hand and ſeal to pay, is 
no evidence, nor any ſpecialty or matter of record, or any contract 
for. rent. Dapv. Abr. 30. Sc. ; 


The wife by her contract cannot bind the huſband. 2 Vt. 15 5 


On ven ofſumpſit pleaded, infancy may be given in evidence in dil 
- charge of the promiſe, Ram. 389. * 


On an action on an indebitatus afſumpſit, no evidence can be given 
of an account current. 2 Keb. 781. Ju, VEE 


« - "The delivery of the goods, is evidence of the ſale on a quantum 
meruit. Gilb. Law of Evid, 187. b 


3 man makes a leaſe for years in an 3 of debt for tithes, 
nil debit is the general iſſue; but in debt on an obligation, non eff fall. 
is the general iſſue. N 


. EviRion, 


en 


* 1 bs 
- 
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Eviction, Sener or any ſuſpenſion of rent, is s good. 9 
Gilb. . F Evid. | 


The payment of rent may be "rp in nee but a nn muſt 
be pleaded. Ibid. | 


On not enily pleaded in cjectment, the leſſors muſt be the TE in 
the allegation and evidence, Show. 342. | 


If there be ſeveral coheirs, they muſt _ ſeveral leaſes to _ 
thei titles. Raym. 726. 


The leaſe proved, muſt agree with the leaſe alledged in the decla- 
ration, in the land and number of acres, Gilb, Law of Evid. 212. 


Where the declaration is of a leaſe generally, a leaſe made by 2 
copyholder or guardian is good evidence of ſuch leaſe. Hard. 330. 


A demiſe of the herbage _ pannage, is not ſufficient to maintain 
the iſſue, Ibid. 


The confeſſion of entry and outer does not extend to ſuch caſes 
where it is neceſſary to prove an entry to make a title in the leſſor of 
the plaintiff; as, for example, for a condition broken, or to avoid a fine. 
Salk, 259. 2 Barn, 217. 


If a man makes a leaſe to commence à die datus, he cannot prove 
dis entry at the day the leaſe was made, Stra. 550. 


If a leſſee aſſign or make a leaſe to another, the ſecond leflee muſt 
prove the poſſeſſion of the fir ff, Gilb. Law of Evid. 231. 

If a truſtee of a leaſe, is leſſor in ejeftment, by his declaimer i in 
pas, he will avoid the plaintiff's title. 2 Keb. 795. 


In ejement the defendant cannot give in evidence a former mort- 
gage, or contract made by himſelf, Tri. per pais, 6 Ed. 388. 


A parſon in a ſuit in ejefment, muſt prove admiſſion, inſtitution, and 
induction, his ſubſcribing the articles, and declaring a full and free aſ- 
ſent to the common. prayer, (unleſs after ten Pond peſſeſſion) but need 
not lber any right in his patron. 6 Co. 29. b - 2 Sid. 221. 


On not guilty pleaded, if the Iefſor of the plaintiff ſhew a feof- 
nent, the defendant may give covin in evidence, but not on nient feeffa 
par, * 166. 
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Ika feoffee by cevin pleads that he was ſeiſed at the time of the 
judgment, by virtue of a feoffment, and the creditor, that he was not 
ſeiſed: on this iſſue the covin may be given in evidence, H.. 72. 


An heir pleading riens per deſcent, and giving a feoffment in evidence, 
the plaintiff may give covin in evidence. Gilb. Law of Evid. 234. 


If copies of court-rolls are ſhewn to prove a cuſtomary eſtate, the 
enjoyment of ſuch eſtate muſt be proved, Styles 450. 


A plaintiff affignihg a treſpaſs in a particular acre, evidence of tieſ. 
paſs. in balf that acre is ſufficient. In #jc#ment, the plaintiff muſt prove 
itle to the whole. Yelver. 114. & 


* n ö 
oo If one tenant in common brings treſpaſs without the other, the 
defendant muſt plead this in abatement, and cannot take advantage of 
it on the general iſſue ;, and ſo vice verſa in ejeZIment. But if one bring 
the action againſt the other, he may take the advantage of this on the 


general i Me. 2 St. 280. 3 Leon. 94. I 
| | - 3 RE Ss Jas 
A licence or deſect of incloſures cannot be given in evidence h his + 
the defendant. Co. Lit. 283. i 
888 : | If 
That the defendant came into the plaintiff's ground to glean mi very 
de pleaded, but cannot be given in evidence. He may alſo ple ing 
that he entered the plaintiff's cloſe to take his own horſe, but that ca-. be fe 
not be given in evidence. A right to a way may alſo be pleaded, bull be 9 
not given in evidence, Tri. per pats 324, 395, 399. 
In 
Ia treſpaſs, all are principals. Co. Lit. 57. tle tg 
5% defendant in treſpaſs for the meſne profits, after a recovery in l In 
ment, cannot inſiſt on any title over - ruled on the #je&ment, H prove 
239. | 13 nds 1 
In an action for falſe impriſonment, the defendant may give in ei the p 
dence, that he acted by virtue of a warrant from a juſtice of t 
peace. 7 Jac. 1. If £ 
FARE Ns 5 mn 
A defendant may juſtify by reaſon of a preſcription, but cannot gi 
it in evidence. Clayt. 54. * A 
A defendant may give in evidence, that he entered by comma on of 
of the perſon in whom the right of the freehold was. 2 Rol. Mis not. 


—_— 


In an action againſt an inn- holder, for ſuffering the goods of Men 
_gueſt to be taken out of his houſe ; he may give in evidence, th 
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be told the plaintiff. hie houſe was full, and that nevertheleſs he 
would come in and lodge there. Rel, Ar. 3. | Fs 


£ 


If the recoverer. brings an action of jre/þafs, though judgment be 
reverſed by turit of error, he may give the whole matter in eyi-- 
dence, and maintain his declaration. 13 Co. 21. | 


In treſpaſs, evidence of agiſtment of beaſts taken in the land of the 
defendant, will maintain the declaration. Tri, per pais 368. 


In treſpaſs, et alia enormia ei intulit, any matter ex turpi cauſa may 
be given in evidence, as an injury done to the plaintiff's daughter, 
kt. 787. | | 5 


Evidence, that the treſpaſs was done before the ation was brought, 
vs ſufficient. 2 Rol. Abr. 680. | 


Though a man be proved dead when it is declared that he offum 2 
| WH proof of a promiſe on another day will do; but in treſpaſs, proof of 
eh bis death on the day diſcharges the action. Halt. ys 


In an action on the cuſtom for ſafe carriage, evidence of the deli- 
very and charge to carry them ſafe, is ſufficient, without ſhews 
mg whether; and if no price be ſettled, it ſhall be ſuppoſed to 
be for the uſual price ; but if a ſpecial agreement be ayerred, it muſt 
de proved. Gilb. Law of Evid. 9 N 5 


In an action of treſpaſs, the defendant muſt prevail by proving ti- 
tle to the land or the profits thereof. Gilb. Law of Evid. 243%, 


0 an action of trover againſt huſband and wife, it is ſufficie nt to 
prove the goods in the poſſeſſion of the wife, Rol. Abr. 6. 


Tf the defendant converts to his own uſe goods delivered to him by 
the plaintiff to keep, it is ſufficient evidence of a trover. Bu. 312. 


If the bailee refuſes to deliver 2 thing pawned, on tender of the 
money, it is evidence of a trover. Ney 137. 


A requeſt and denial is evidence of a converſion ; thus, if trover 
de brought for money, theſe circumitances are ſo ſtrong a preſumpti- 
on of cenuenſun, that nothing can be proved to the contrary ; but it 
dot concluſive evidence, if the money be in a bag. 2 Bu. 314. 


A defendant where be has a general property may give it in evi- 
&ace on the plea of the general iſſue. Gilb. Law of Evid, 263. 


032 The 
9 


316 The Pnktite of the Court of King's Bench, 


The nature of a thing being N is 1 wenne of a © ans 
ſion, but not of detinue, - Str. 5706. 


— 
9 


The abuſe of an horſe lent, is no evidence in treuer; but if the 
hotſe was lent to go to Lewes, and the defendant took him to Bed. 
ford, this is evidence that will maintain an action of træver. 2 Bul .. 1 


399%. 


An * taking of goods; if W 1165 is good . of . 
though the plaintiff cannot prove either the — or ae. 2 


Sid 264. 


The plaintiff EP Ys prove W in nun, but not in Rr 
Halt. 6. 3. 


The Cans pleading that he committed no. fired cannot give in 
evidence that the buildings were repaired, and that the waſte was (et 
right, before the action brought, or liberty to cut down trees; but 
may give in evidence, that the houſe was in a ruinous ſtate at the 
time of the leaſe made, that it was blown down or burat by acci- 
dent, Co. Lit. 283. 11 H. 8. 


If the defendant cut timber, and lay it out in repairs, he muſt 
plead this matter, and cannot give it in- We . ane 
274. Co. Lit. 283. 


A man may give a releaſe before the difſeifin, i in evidence; but af- 
ter, it muſt be pleaded. Co, Lit. __ 


A plea of ſon aſſault cannot be given in 5 on the general iſ- 
ue, but it muſt be pleaded, Tri. per * 398. 


If any matter is given in evidence that was uſed : at a former tri- vill 
al, it muſt be between the ſame 7 Lewes and een Gib. y Þ 
L. E. 


What a man ſwore at one trial may be given in evidence at ano- N but h 
ther, if he then ſwears differently to the fame fact, in order to take off 
the weight of his evidence. 2 Keb. 384, In 


"On an action of trover againſt a man that borrowed a horſe belong- 
ing to another, ang rode him, and afterwards returned the ſaid horſe; An 
adjudged, that becauſe he had the horſe in his poſſeſſion, and convert-Wſtatg 
ed him to his uſe; the re-delivery was only evidence in mitigation 
of damages, Rel, der, 5. If a 


A verdit 


Dn Ebldente. 217 
a A verdict given in gefment between the ſame parties, on the ſame 


10 


point, may be given in evidence on another trial between them, tho? 
not for the ſame land, Lewes and Clerges, Gilb. Law of Evidence. 


| A verdict in a criminal matter cannot be given in evidence on a di- 

vil one. Gilb. Law of Evid. 31. BEOS TP | 
In gjeciment againſt ſeveral, a verdict obtained againſt one defendant, 

cannot be given in evidence againſt the reſt, Rahm. 1292. 


A verdict in ejeciment or treſpaſs, on the party's own oath, cannot 
be given in evidence on another action brought for the ſame treſpaſs g 


other wiſe if founded on other teſtimony. 2 Sid. 325. 
| No one can take the benefit of a verdict in evidence, that was not 
liable to advantage or prejudice therefrom. Hard, 472. 


A perſon who holds a term for years, and recovers againſt his 
leſſee, the reverſioner may give ſuch verdict in eyidence. Hard. 
* «rf ell et 


l o - - 1 * - 4 


If A. leſſee of B. bring an cjeliment againſt D. and a verdid is gi- 
en for. the defendant, the ſame may be uſed as evidence againſt B. 
„ce. E. E. 36. od 16h 

A will, partly in form of a deed and will, may be given in evi- 
dence as a will. Vent. 257. 


Where there are three witneſſes to a will, one of them proving the 
other two being preſent, and atteſting the ſame, is good proof, un- 
der the fatute, of the execution of ſuch will. 2 Will. Rep. 510. 


In jefiment to prove the relation of father and ſon, by the father's 
"Wh vill, the original and not the probate, muſt be produced, Trials at 
Gi. N V. P. 232. . LD) 

A perſon cannot be a witneſs in a matter where he is intereſted, 
a but he may againſt himſelf. 2 Att. Rep. 825. 
eo | 2 87 


In an action brought by an infant, the guardian cannot give evi- 
| lence of any matter in ſuch action. 2 Strange 1026. 
ong- 5 85 N : ; 
ore An executor is a good evidence in a cauſe relating to a will of his 
vert-Wtltator, if. he is riot a reſiduary legatee. 3 Hill. Rep. 18 t. 
ation | | | 
If an-obligee deviſes a debt to an obligor, and the executor deli- 
Ns up the ſame to him cancelled, he is a good witneſs to prove the 
fltator compes, Gilb. Law of Evid. 128. 


I Where 


318 The Paatfice of the Court dk King's Bench, 
© "'Where'# hundred is fued on the flature of N 


the defendant, according to the cuſtom of merchants, made his cf 


2 


” . 
. - 


be evidence in ſuch ſuit. 2 Rel, Abr. 5G V. i 

Inhabitants of a village, or freemen of a. corporation, may be 
witnelſes in a matter relating to the public, where their private pro- 
perty is not concerned. Sid. 109. ö 


In # fatute law, where the ſame could not be enforced otherwiſe, 


: 


a party intereſted may be à witneſs. 2 Rot. Abr. 685. 


2 2 O0oOGMD 1 = © = oe 


Huſband und wife cannot be witneſs for or againſt each other ig 
a etui action, but any other relation may. 2 Hawk. P. C. 433. 


i Attorney, counſel, or ſolicitor, may be examined as a witneſs to 
Abr he knew before he was retai by his client, but not after, 


2 Ath. Rep. 524. the 
In trepaſf againſt 2 bailiff on goods taken on execution, and nt ] 
guilty pleaded,” evidence muſt be given of the judgment and writ of WM po 
execution, ſhewing the ſheriff's warrant is not ſufficient. Gilb. Len pen 
of Evid. 40. | 

On an action for fees by an attorney, he may prove the writ ſuel 
out by the warrant thereon. Trin. AJ. 1701. 5 


Z OE OO © 
What it is. Pl 


IT is an abſtract of the interlocutory pleadings between the pa- PI 
1 ties before iſſue joined ; together with a ftate of the plaic- Plain 


tiff or defendant's caſe, (as the caſe may be ;) the ſuppoſed objettions 


that will be made to ſuch caſe, and anſwers thereto, with proofs No 
in ſupport of the caſe, and anſwers to the objections to the (iid be int 
caſe. The practiſer, in drawing his brief, cannot be too conciſe 

ſo he preſerves perſpicuity. Fe 


The Form of the Brief. . | 


| Ser etween "ad... | 
= 5 * | C. D. defendant. * 
3 ECLARATION, Londan, ſſ. FIRST COUNT.—Pla ter / 


tiff declares, That whereas on the—— day of ———177 


n Matton of Court. 319 
tain bill of exchange in writing, and then and there direſted the 
fame to Meſſrs G. and H. merchants at — zforeſaid, and 
by the ſaid bill of exchange, the faid defendant requeſted the faid 
Meſſrs G. and H. to pay to the plaintiff or his order, the ſum af 
pounds, and place it to the account of the ſaid defendant: 
and further, that the ſaid bill of exchange was preſented to the ſaid 
G. and H. and alſo to the defendant at — „ but the ſaid 
G. and H. and the defendant refuſed to accept the ſame, or to pay 


the ſaid bill of exchange, though the ſame was ſeveral times preſent- 
ed by the plaintiff to the defendant at London aforeſaid, 


SECOND COUNT.— An indebit. aſſumpſit for another ——— 
for money lent and advanced by the plaintiff to the defendant, 


THIRD COUNT.—An indebit. afſumpfit for another — 


pounds, for ſo much money had and received by the defendant for 
the plaintiff's uſe, ; oy 


FOURTH COUNT. —An indebit. aſſumpſit for another 
pounds, for ſo much money before that time paid, laid out, and ex- 
pended by the faid plaintiff for the ſaid defendant. 


a To the plaintiff's damages of 200ʃ. 


PLEA.—The GENERAL ISSUE non afſumpſit. © 


CASE.—Here inſert the caſe, intitulug it the plaintiff or defendant's 
caſe, as it may happen to be. 


PROOFS in ſupport of CASE. 5 
PROOFS of anſwers to objections made by the defendant to the 


\ 


par- A 
2i0- plaintiff's caſe, 


tions | | ; 
0 Note, The brief, when fair copied for delivery to council, muſt 
Gd be indorſed as follows, : . wall 3 


ncile 


- 


2 Brief for the plaintiff 
& 5 (or as the caſe may be.) 


Mr. D. 5 guineas. OT 
Mr. S. on the Tame fide. 


This cauſe ſtands twentieth in his Lordſhip's paper for the ſittings 
after Michaelmas Term, at Guildhall, London. | | | 
ee e R. R. e 


Plai 
177 
s cel 


If the plaintiff's attorney is abſent when the cauſe is called on, the 
.cauſe may be ſtruck out of the paper by order of the court, and he 


520 The praftice of the Court of Ring's Bench, 
Mete. It is now uſual to give your leading counſel, if within 
the bar, @ guinea per ſheet, if a matter of importance, and to be tried 
by a ſpecial jury. This mode of feeing is ſometimes extended to 


or ten guineas. The junior counſel is uſually paid half a guiney 
for every brief ſheet, 


THEN the cauſe is in the paper for trial, it is the duty of the 
plaintiff and defendant's attorney, to attend the court to ſee 


DD 


how the cauſes go off; and to take care that their counſel and wit 
neſſes have early notice when the cauſe is coming on, that they may 


be ready to perform their reſpective duties. | 
Nt 


tefere 


or his client ſubjected to pay the colts of the day, for not trying 
the cauſe according to notice, or he may be nonſutted. 


If the defendant's attorney is abſent, his client will loſe the be. 
nefit of his caſe i in defence, and ſuſtain obs, Fo 


The court will hear no excuſe for the abſence of the plaintif 
or defendant's attorney, when their duty requires them to be pre- 
ſent. They are allowed in their bill for their attendance while the 
cauſe is in the paper, and till tried, and it is expected and ſuppo- 
ſed 7 the court n_ they do attend. 


Te Court "A on trying a cauſe in London or Middleſex. 


| | | | J. 
Summoning Jury „ RNs If 
3 keeper - - - - - 2 0 
= * * FR * VE O 
3 and bar-keeper — - EA 
Ti pſtaff 2 — 5 $1 Eb O 
Clerk of N. 15 — — — — — 0 
Crier = — — - 220 
Marſhal, Sc. = - __ "> — O 
2 18 Q 


| Nate. Theſe coſts are 5210 by the plaintiff when he obtains 4 
verdict. The defendant pays 10s. 6d. when a verdict goes again 
Aim, and fo vice ver ja. | 


Cout 


w ” an. : & "yo p 
4 * III l by _ & 
at \ . 
- * 1 9 * by 
" =- 
- 


1 - 


EE -— 


N. Court Fees paid by the Lax on a Cauſe being referred in London, 


eſtminſter 
ce 
Summoning Jury - = = , 
Hall keeper — n 3 
ury — — - — - *. = oO 4 0 
Door and bar-keepers «<= - 00 2 0 
Tipſtaff a ws - a 6 4 ITS 
Clerk of the N. P. - "I 1 8160 
Crier 1 „ e e * — - ö 0 
Marſhal, Se.. - 85 N «K = * 0 11 4 
j 2 7 10 


Nite The ſame coſts are paid by the defendant on the cauſe being 
teſered, | | 8 ; 


The coſts of a nonſuit are about £2 1 ©. 


The coſts of trying a cayſe, &c. at the aſſæes differs but | little 
e- Nom the above charge, wy | ED | | 
Nate, The ſees vary according to the number of exhibits produ- | 
Hin court as evidence on the trial of the cauſe, and if a ſpecial jury, 
he party moving for the ſame, pays them, ; 


tf 
re- 
the 


pe 


The Trial at Bar. 


O obtain a trial at bar, the party requiring the ſame muſt move this 
court for a ſpecial jury; you pay council for moving 10s. 6d. and 
rule will be made by the court for the ſheriff to attend Mr. Benton 
ih the freeholder's book, at the expetice of the party moving the 
ne, Draw up the rule with Mr. Cooper; pay for the ſame 4s. 6d. 
0 ſerve a copy on the attorney on the other ſide, Mr. Benton, in 
dfeſence of both attornies, will name out of the book forty-eight 
tolders, twelus of whom are to be ſtruck out on each fide, and the 
waming ?wenty-four returned by the ſheriff. If either attorney neg+ 
4 to attend, the maſter will ſtrike out twelve on behalf of the ab- 
i party, The party that moves for a ſpecial jury, may at the ſame 
e move for a view, if neceſſary, and one rule will do for both. In 
hart of the rule which directs a view, the court orders that a di 
e ſhall iſſue directed to the ſheriff, with a clauſe therein comman- 
dim to cauſe fix or more of the jury returned and named in the 
o to take a view of the matters in queſtion previous to the trial. By 

21 T 3 "733 HITS con- 
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>= 22 COU Þ * 
— > > > 


" ©O 


5 The prattite of the Court' of King's Bench, 


conſent of the parties, or without, by role or 2 judges order, a per. 


againſt the loſing party. Strange, 1080. 


Strange 695. 


tiff has made default in trying his aauſe. the next aſſizes after the n 


fon on each ſide may be appointed to ſhew the premiſes in queſtion 
to the jury appointed to view the ſame ; the'expence'ofa view is to be 
borne equally by both parties, and neither party muſt offer any evi- 


- dence to the jury on the view, | | | 
8 05 | 4 | . : . 
| | 2 : 
Obſervations. 
So | | | | J 
THE day of trial muſt be appointed by the court, and may be 
| countermanded Þy the plaintiff's attorney, who cannot then try 

the ſame till a freſh day is appointed by the court. | - 

No trials at bar are allowed in iſſuable terms. 
Each juryman out on view, is to be allowed for every day and night 7 
35. 44. for diet, beſides lodging. Two tipſtaffs, and one crier per diy F 
and night, 25. each. Rule Mich. 1654. 1 
| \ 8 15 | Ve. 
Jurors may be challenged, if under the leaſt degree of influence, in- fu 
tereſt, or bias. 3 Bur. rep. 1856. | | bi 
Local aftions may be tried in the next adjoining county, if the mat- C 
ter cannot be fairly tried in the proper county, by leave of the court, g 
but there muſt be facts ſuggeſted on the roll, ſufficient to warrant 
| the. concluſion. 3 Bur. rep. 1330. 5 
A trial cannot be put off, unleſs ſuch delay tends to advance ju. bea 
tice, which muſt be ſhe wn to the court by affidavit. 3 Bur. rep. 1516: « 0 
| | a 


If a verdict goes for the party moving for a ſpecial jury, all th 
expences except the actual ſtriking the jury are taxed and allowed 


"No rule for a trial at bar will be granted. before iſſue is joined 


Nor no trial at bar in a cauſe ariſing in Landen. Strange 859. 


7 x | 0 1 | 6 8 pe . n the f 

oy be Nature of a Trial by Proviſoe. h Fr 
X Trial by proviſce is, where the plaintiff does not proceed to tri the uf 

| according to the cuſtom of the court. It cannot be had tice, | 
proviſce in London or Middleſex, till the plaintiff has made default , defen, 
ter the iſſue is entered on record; nor in a country cauſe, till the plais lepled 


ſue is entered. Gilbert, K. B, 351. 
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Ins order to try a cauſe by proviſee, the defendant muſt get a rule 

2 * painick to reply 47 2 the iſſue, from Mr. Benton, far 
which he makes no charge, it muſt be entered with Mr. Copper ; pay 
for entering 15. 10d. and ſerve a copy on the plaintiff's attorney, 
who muſt enter the iſſue within the time of the rule, and give the 
defendant's attorney the number of the roll. The iſſue being entered, 
the defendant may have a venire by proviſce, If the plaintiff does not 
enter the iſſue in time, the defendant ſigns a non prof. and taxes coſts. 
If the plaintiff is ſtraitned in time, he may have a ſummons before a 
judge ſor further time to enter the iſſue. | 


The Practice mow adopted by the Court inſtead of \the Trial by 
Provi ſoe. | 

TRIALS by proviſee are now out of uſe, and if the plaintiff in 

any action, neglects to bring ſuch action on to be tried, the 
court at any time, on a motion in open court ( due notice having been gi- 
ven thereof) will give judgment for the defendant, as in caſe of a gon- 
in- /'t unleſs ſufficient cauſe is ſhewn to the contrary, when the court 
| will grant time: but if the plaintiff neglects to try the cauſe within 
the time allowed, they will give judgment as aforeſaid. Stat. 14 


nat- Geo, 2. nat ö + 

nd To obtain judgment on this ſtatute, the party muſt give notice of 

the motion on affidavit. of the ſtate of the proceedings, and the plain- 
uff 's default, and alſo of the ſervice of the notice of motion; on 

iP, reading the ſame, iſſue having been entered, and the roll brought in- 

"1 to court, the court will make a rule gi for the defendant, as in caſe 


of a nonſuit. 


Ob/ervations. 


N a joint action, where one defendant lets judgment go by default, 
and the other obtains judgment under this ſtatute, the party cannot 
have his coſts as in caſe of a nonſuit. Bur. rep. 359. | 


+ 


If the defendant carries down the cauſe, he muſt give the plaintiff 
the ſame notice of trial as in common caſes, only add in the notice, 
ty proviſoe. If not tried or countermanded in time, the plaintiff will 
te entitled to coſts againſt the defendant, which he may obtain in 
the uſual way. Notwithſtanding the defendant gives the plaintiff ne- 
had bi tice, the plaintiff may likewiſe give notice and try the cauſe; for the 
ult I Efendant's right of trying the ſame ariſes only on the plaintiff's 
pa tepleQ, | a 
the 


to tri 


* 
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N ; 224 The Pꝛattice of the Court of King's Bench, 


Taue defendant, before he tries the cauſe, muſt get a rule at Mr, 

Cooper's 3 he pays for the ſame 55. the purport of the rule is, Let ther, 

| be madea record of nifi prius by proviſoe, if the plaintiff has made 4. 
Fault. | a | 


Note. Both the plaintiff and defendant may carry down a cauſe for 

+ trial at the ſame time zbut the ſame muſt be tried by the plaintiff's re. 

cord, if he enters it in due time; if he omits fo to do, or refuſe, 
the defendant may try the cauſe by his record. 


% 


- General Obſevations on Records. 


HE defendant cannot try the cauſe without the rule Je, &. 
if be does, and obtains a verdict, the court, on motion, wil 


ſet it aſide. Strange 1055. e 


When a cauſe is called on for trial, the defendant has a right to 
call ſor the record, and if a miſtake appears in the ſame, he ma 
refuſe to make a defence, The plaintiff, to avoid a nonſuit and coſts 
muſt refuſe to pray tales, and though the jury is ſworn, if no tal 
are prayed, the court in aid of the plaintiff, will ſuffer the cauſe to 
temain for want of jurors. Strange 707. 


II the record agrees with the declaration delivered, à variance fron 
the iſſue will not vitiate the ſame, Strange 1131. 


The court on motion, and on affidavit of the fact, will permit the 
plaintiff to make up a new record, the old one being loſt. Strange 
141. ; | 


After a · yerdict, any defect in the record is cured by the ſtatute off" 
Jeefails, 


On motion and affidayit of the fact, the court will grant an attac. 
ment againſt any witneſs. for non-attendance, being perſonally ſerved 
With a ſubpœna in a reaſonable time before the trial, if ſufficient char 
ges of attendance are tendered him on ſuch ſervice, but not otherwiſe, 
2 Strange 1150. kts 
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FORMS of POST E A8. 
By Default for the Plaintiff. ' 


FTERWARDS, that is to ſay, And at the place within men- 
tioned, before William Lord Mansfield the Chief Juſtice within 
wrizten, F. I. Gentleman, being aſſociated unto the ſaid Chief Juſ- 
tice by force of the ſtatute in that caſe made and provided, the 
within named A. B. plaintiff, came by his attorney within contain- 
ed, and the within C. D. the defendant, although ſolemnly requi- 
red, came not but made default, therefore let the jurors of the ju 
within mentioned be taken againſt him by his default: and the 
jurors of the jury being ſummoned came, who, to. ſay the truth of 
the within contents, being choſen, tried, and ſworn, ſay, upon their 
oaths, that the within named C. D. did aſſume and promiſe in the 


19 
il 


OE manner and form as the within named 4. B. within complains 
" zainft him: and they aſſeſs the damages of the ſaid 4. B. by occafion 


Wo the not performing the within mentioned promiſes and aſſump- 

a ;ons, over and above his coſts and charges by him about his ſuit 

e win this behalf expended, to. — pound, and for thoſe 
colts and charges to forty ſhillings: therefore, £95 


from 


10 | By Default at the Aſſizes. 
” \ FTERWARDS, that is to ſay, on the day, and at the place 

| within mentioned, (bere inſert the names of the juſtices of aſſius, as 

ſcribed in the commiſſion) juſtices of our ſaid Lord the King, aſſigned 
o take the afſizes in the ſaid county of by force of the 
latute in that caſe made and provided, the within named A, B. plaig- 
If, Oc. as in a town cauſe. 13 


ite oi 


attach- 


In Caſe on a Verdict. 


\ FTERWARDS, e. (as before) come as well the within na- 
med A, B. plaintiff, as the within named C. D. defendant, by 
ſir attorneys, within contained, and the jurors of the jury being 
mmoned, came to declare the truth of the matter within contained, 
being choſen, tried, and ſworn, upon their oaths, ſay, That, &c. 
in the former paſſea, mutatis mutandis. | 4 


THY 


* The Praitce of the Court of King's Bench, 


. Ona Plea if Ni aber. 


| — ſay, upon their oaths, That the within named 
2 X the defendant does owe to the within named . B. the plain. 
tiff. pounds within mentioned, in manner and form as the ſaid 
A. B. within complains againſt him yg and they aſſeſs, Oc. 2s in 


the former Pets. 


3 In abel. 
2 ' 


med C =D. the defendant, is guilty of the premiſes within laid to 
his charge, in manner and form as the ſaid A. B. the plaintiff within 


ages n him ; and they altes, Se. as before, "gs 
n : : 


| bo ti . 


1 : k 
1 1 þ * LY A 
In 7 
N xt | ement. 
* „ : 
- * 
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— — — ay upon their cot That the ſaid C. D. the 
—— is guilty of the treſpaſs and ejectment wihin written, in 
manner and form as the ſaid A. B. the plaintiff within complains 
3 n and *. aſſeſs, Se. 


there the Defendant is i gully as 0 part only. 


. —— — ſay, upon their oaths, That the ſaid C. ). 
the defendant, as to the treſpaſs and ejectment of one moiety of the 
within written tenements, is guilty thereof, as the ſaid A. B. the 
plaintiff within complains againſt him; and they aſſeſs, &c. (as be- 
fore) And as to the treſpaſs and —_—_ of the other moiety of the 
tenements within written, the ſaid jurors ſay upon their oaths, That 
the fajd C. D. is not guilty thereof, as the faid A. B, has by bi 
within pleading alled _ A Oe. 


For the Plaintiff on an Iſue of Plene Adminiſtravit. 


— —— {ay upon their oaths, That the ſaid C. D 
8 has, and on the day of exhibiting the bill of the 


Ir 


— — * — ſay, upon their ode, That the within nz. 


ſaid A4. B. the plaintiff within written, to wit, On the 
x of — — in the ———— year of the reign of our ſove- 
reign lord the prefent King {this muſt be the day laid in the declaration 
that the defendant; had aſſets) had divers goods and ehattels which were 


os the ſaid E. F. the teſtator, at the time of his death, in the hands 
of 


„„ RE SREIRAIES- © hh Ret >. 

nn DN ones.” ES 28 oh 
of the ſaid C. D. to be adminiſtred to the value of the debt with- 
in ſpecified, whereof he might have made ſatisfaction to the ſaid A. 
B. for his ſaid debt, to wit, at London (or tuherever the venue is laid) 
within contained: and they aſſeſs the damages of the ſaid A. B. on 
occaſion thereof, beſides his expences and coſts by him, Se. 


On an Aſumpfit, Part for the Plaintiff, Part for the Defendant. 


1 


— — -—— as to the firſt and laſt promiſes in the de- 
claration within contained, they ſay upon their oaths, That the ſaid 

C. D. undertook, in manner and form as the ſaid A. B. within com- 
plains againſt him; and they aſſeſs, Sc. And as to the reſidue of 
the promiſes- and undertakings in the ſaid declaration alſo within 
contained, the ſaid jurors further upon their oaths ſay, That the 
ſaid C. D. did not undertake in manner and form as the ſaid C. D. 
within by pleading for himſelf has alledged ; Therefore, &c. 


Fi:.yh ; 


- 


the 


5 For the Defendant, on not guilty in Treſpaſs. 
- ſay upon their oaths, that the. ſaid C. D. is 
not, guilty. of the treſpaſs in the declaration within mentioned, as the 
ſaid C. D. bas by his pleading within alledged : Therefore, c. 
D. | — 
the tn | WED 
fy br Treſpaſs, where one Defendant: pleads guilty, and others nat. 
be- & 14 3 | ; wo 0 * : 
— 5 Cr rH ſay upon their oaths, That the ſaid C. D. is 
"bi guilty of the treſpaſs within mentioned, as the ſaid A. B. has within 


complained againſt him; and they aſſeſs, &c. And the ſaid jury fur- 
ther upon their oaths ſay, that the ſaid E. F. and G. H. the other 
deſendants are not guilty of the ſaid treſpaſs as the ſaid E. F. and 
C. H. within by pleading have for themſelves alledged, Therefore, 


Er. 


, 


Fer the Defendant when Executor, that the Teſtator non aſſumpfit, 


m————— {ay upon their oaths, That the within named 
6. D. (the teſtator) did not in his lifetime undertake in manner and 
form as the ſaid 4.. B. has within declared againft him, Gr. 
| N 18 C 7 ' . * 5. 24.” ©", 7 


4 For 


ga The Prattice of the Court of King's Bench, 
| CE wol 
led 


For the Defendant, on the Statute of Limitations pleaded. 


— ſay upon their oaths, That the ſaid C. D. did 
not at any time within x years next before the ſuing out of the 
ſaid writ (here inſert the charge in the declaration qgainſl the defendant.) 


On @ Nonſait, 


— — and the jurors of that jury being ſummoned 
came, who, to ſay the truth of the matters within contained, were 
choſen, tried and ſworn, and after evidence being given them, of, upon, 
and concerning the matters within contained, went from the bat 
of this court to conſult of their verdict of and upon the ſaid ptemi- 
ſes; and after the ſaid jury bad ſo conſulted and agreed among 
themſelves, they returned to the ſaid bar in order to give their ver- 
dict in this behalf, upon which the faid 4. B. being ſolemnly requi- 
red, came not, nor did he further proſecute his ſaid bill againſt 
the ſaid C. D. Therefore, Ec. ä 


Where a juror is withdratn. 


— were choſen, tried and ſworn, to declare the truth 
of the matters within contained, whereupon, for certain caufes mor- 
ing as well the ſaid Chief Juſtice, as the ſaid plaintiff and defen- 
dant, E. F. one of the jurors of the within mentioned jury was with- 
drawn from the panel thereof, and the reſidue of the jurors of that 
jury ate entirely deſtroyed from giving any verdict of or concern- 
ing the premiſes within mentioned, Ec. 3 ä 


Müb a Tales in Town for the Defendant. 


— — 


and the jurors of the jury being ſummoned, 
ſome of them, namely, (here inſert ſuch of the jury as appear) come 
and are ſworn upon that jury, and becauſe the reſidue of the jurors 
-of the ſame jury did not appear, therefore other perſons of thoſe 
ſtanding by the court by the ſheriff of the county aforeſaid, at the 
requeſt of the ſaid A. B. the plaintiff, and by the command of the 
ſaid Chief Juſtice, are newly ſet down, whoſe names are affiled in 
the within written panel, according to the form of the ſtatute in that 
caſe made and provided; which ſaid jurors fo newly ſet down, name- W- 
ly, (bere x the tales men by name) being likewiſe called, came, 
who, together with the ſaid other jurors before — and 

| f worn 


— 


- Poſteas. ee J Safe 


vorn to declare the truth of the matters within contained, being 


lected, tried, and ſworn upon their oaths, ſay, That the within 
,amed C. D. did not undertake in ſuch Manger, Se. 5 


A Paſtea with Tales in a Country Cauſe. 


| HE ſame form in a peſſea with tales in a cauſe tried at the afli- 
zes, only deſcribe the juſtices of aſfize as directed under a com- 
non poftea in a country cauſe. 


On a ſpecial V erdif in Ejeftment at the Aſſizts. 


FTERWARDS on the day and at the place within contained 
before Sir R. H, kat. one of the juſtices of the lord the king 
: {Wiizocd to hold pleas before the king himſelf, and Sir T. J. knt. 
\> Dee of the barons of the Exchequer of the ſaid lord the king, juſtices 
65 the ſaid lord the king, aſſigned to take the afjizes in the county of 
| by form of the ſtatute, Sc. comes as well the within named 
H. as the within written H. B and M. his wife by their attor- 
ies within contained; and the jurors of the jury, whereof mention 
within made, being demanded, ſome of them, te un, N. P. T. P. 
N. B. J. F. T. P. R. L. R. V. R. J. T. H. J. P. and J. V. come 
xd are ſworn on that jury; and becauſe the reſidue of the jurors 
i that jury do not appear, therefore another of the perſons ſtanding 
ound hereunto elected by the ſheriff of the county aforeſaid, is ad- 
new at the requeſt of the ſaid F. H. and by the command of 


5 be ſaid juſtices, whoſe name is affiled in the panel within written, 
1. Nreording to the form of the ſtatute in ſuch caſe lately made and pro- 
hat Need; and the juror ſo added a-new, to wit, T. E. being demanded 


o comes, who together with the ſaid other jurors firſt impanelled 
| ſworn, being choſen, tried and ſworn to ſpeak the truth of the 
thin contained, ſay upon their oaths, that one C. T. late huſband of 
r ſaid M. in his life-time, was ſeiſed of and in the tenements with- 
written, with the appurtenances in his demejne as of fee; and be- 
iz ſo ſeiſed thereof, afterwards, and before the within written time 
which it is ſuppoſed the treſpaſs and gjediment within written was 
ne, to wit, on the day of in the ear of 
be reign of the Lord Gee. 2d. late king of England, &c. made his 


dome 


thoſe it will and teſtament in writing; and that the faid C. in his life- 
t the then ſigned, ſealed, publiſhed and declared that teſtament be- 
# the i four lawful and credible witneſſes, and that, that teſtament was 


ed in atteſted and ſubſcribed by the ſame four lawful and credible wit- 
| that les, in the preſence of the ſame C. to wit, at A. within written, as 
ame- law requires: And the ſaid C. by bis ſaid teſtsment gave to the 
ame. M. the tenements within written amongſt others, in ſpecial tail, 

and tenor of which ſaid laſt will of the ſaid C. follows in theſe words, 


Row 


von Nn of God, &c. [here TY the whale will verbatim] And the ſaid 


j urors 
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Jurors on their ſaid oaths further ſay, that the ſaid C. in his life-time th 
and at the ſaid time of making and publiſhing his ſaid teſtament wa be 
within the age of 21 years, to wit, of the age of 20 years, and not more de 
and that the ſaid C. in his life-time afterwards, being of the age of 21 if 
years and more, he a-new publiſhed and declared his ſaid teſtament fh. 
made as aforeſaid, to ſtand and de as and for his laſt will, in the pre. 
ſence of three credible witneſſes then there preſent, as the law requires, WM thi 
to wit, at the pariſh within written; but the teſtament of the ſaid ( 
was not then produced before the ſame witneſſes, neither did the ſame Al. 
witneſſes then and there ſubſcribe their names to the teſtification and 
publication of the ſame ; and that afterwards the ſaid C. died, being 
ſeiſed of the ſame tenements as aforeſaid, And the ſaid jury on their 
ſaid oaths further ſay, that the within named F. T. is couſin and heir do 
of the ſaid C. And the ſaid jury on their ſaid oaths.further ſay, tha 
the ſaid MH. the now defendant was wife of the ſaid C. in his life. 
time, after whoſe death ſhe entered into the within written tene. 
ments, and was ſeiſed thereof, as the law requires: And afterwari 
the ſaid M. was joined in wedlock with the ſaid V. B. and after. 
wards the faid V. entered into the within written tenements with the | 
appurtenances, and was ſcifed thereof in the right of the ſaid M. x 
the law requires. And the ſaid II. and AM. fo ſeiſed, and afterwarg 
and before the within written time in which, Oc. the ſaid J. T. en. 
tered into the tenements within written, with the appurtenances, 2n 7 
was ſeiſed thereof as the law requires; and being fo ſeiſed thereof, a 
the ſaid J. afterwards, to wit, on the within written day of 
| , in the year of the reign of the Lord Ges. 29, then 
king of England, Cc. at A. within written, demiſed, granted, and to 
farm let to the ſaid J. H. the tenements within written with the ap- 
purtenances, 7o have and to hold the tenements within written with 
the appurtenances to the faid 7. H. and his aſſigns from the feaſt d 
— - then laſt paſt until the full end and term of jzn 
years thence next following fully to be complete and ended: By vi 
tue of which ſaid demiſe the ſaid F. H. entered into the within writ 
ten tenements With the appurtenances, and was poſſeſſed thereof, # 
the law requires, until the ſaid . B. and MH. afterwards, to wit, a 
the ſaid day of — in the year aboveſaid, at A. afor 
ſaid, with force and arms, Cc. entered into the tenements withit 
written, with the appurtenances, in and on the poſſeſſion of the (ail 
J. H. thereof, and him the ſaid F. H. from his ſaid farm, his ſaid 
term therein not yet ended, ejected, drove aut and amoved, as tt 
. ſaid J. H. within complains againſt them. But whether on the who 
matter aforeſaid above found in form aforeſaid, the ſaid . and l 
are guilty in law of the treſpaſs and eje&ment aforeſaid or not, the {il 
Jurors are entirely ignorant, and pray the advice of the court her 
And if upon the whole matter aforeſaid found in form aforeſaid, 
ſhali ſeem to the court here, that the ſaid . and M. are guilty! 
law of the treſpaſs and eje&ment within written, then the ſaid ju! 
ſay, on their ſaid oaths, that the ſaid VJ. and M. are guilty of f 
ſaid treſpaſs and cject ment, as the ſaid J. H. within complains 280 
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them: And they aſſeſs the damages of the ſaid J. on that occaſion, 
beſides his coſts and charges expended by him about his ſuit in this 
behalf to and for thoſe coſts and charges to · Aud 
if on the whole matter aforeſaid above found in form aforeſaid, it 
ſhall ſeem to the court here that the ſaid V. and MH. are not guilty in 
law of the treſpaſs” and ejeci ment aforeſaid, then the ſaid jurors ſay on 


es, Ml their ſaid oaths, that the ſaid /. and M. are not guilty of the treſpaſs 
C. and cieciment aforeſaid, as they within in pleading for themſelves have 
and | 


ing Note. Poſteas with tales are now ſeldom wanted but on ſpecial jury 
ir I cauſes, where it ſometimes happens that twelve out of the twenty-four 
hen Wi do not attend. | 


ene. 5 Ob/er vat ions. 


{ter N London or Middleſex, the aſſociate delivers the paſſea with the 
diſiringas, and panel annexed to the plaintiff or defendant's at- 
1. WMe:rne (which ever abtains a verdi) immediately. At the afſizes, the 


vat Hadociate keeps the ſame till the next term, and in the te! im indorſes 
en, he peſtea thereon. Poſteas in country cauſes muſt be marked by Mr. 
L 4 Malter, clerk of the peſſaas, within two days after they are received 


rom the aſſociate. The fee on marking the ſame is 4d. 


A rule may be given the term after the af/izes; the ſame rule as in 


nd u town cauſe : but final judgment cannot be ſigned till the peſtea is 
ne ap. omplete; when complete, you may ſign final judgment, and tax 
1 witli ofts as in a town cauſe, 

aſt of 3 

a Note. In London or Middleſex, the attorney may give a rule fer 
Dy Vi-WWudement on the evening of the day on which the cauſe is tric], if 


n term, or on the firſt day of the ſucceeding term, if tried at the fittings. 
ter the term. The ſame method and rule is obſerved on inquiries. 
his rule is given with Mr. Cooper, for which you pay him 15s. 109. 


. Arp to him or his clerk the following ſhort note of cauſe and 
ne fl ulineſs, 

his ſid . 4 

6 th Form of the Rule for Judgment. 

1e who . 

and JL 4. to | 

wy 87 FRut on paſtea or inquiry (as the caſe may be). 

rt ere , 43s : : : 

eſaid, | e . 

poll Auguft 1775. 925 Plaintiff”s attorney. 
Bo e 

ty of K Note. This is a four-day rule, excluſive of the day it is given; if 
s 2:21" #nday intervenes, it is no day in the rule, becauſe the court have 


* U2 determined 
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determined that,” the party whom it effects, ſhall have four whole 
court days ta ſeek. relief (if neceſſary) ſo that the party giving a rule 


on either, cannot fign final judgment till the afternoon of the fin 
day, and if Sunday intervenes, till the ſeventh day. 


While this rule in arreft of judgment ſubſiſts, in London or Mild. 
ſex, it is uſual for the attorney who has obtained the peflas or inquiry, 
to get the ſame ſtamped; they are ſtamped on the back with a double 
half crown ſtamp, at the ſtamp office in Lincoln's Inn. If on the 
verdict, indorſe the po/fea on the back of the record, according to the 
nature of the caſe, (from the foregoing precedents); carry the ſame 
to Mr. Falter in the King's Bench office, who will mark the ſane 
thus: delivered of record ſuch a day and year, and ſigns his name; 
him 5d. entering. The inquiry has nothing indorſed ; and the 
double half crown ſtamp put thereon is for Mr. Benton to ſign fim 
judgment on. When the rule on the peſſea or inquiry is out, cary 
them with the papers in the cauſe to Mr. Benton, who will ſign fin 
judgment in either caſe, and tax coſts, which are called cofts d i 
cremento, or increaſed coſts, when execution againſt the party my 
be taken out. Ns 


When the Plaintiff or Defendant's Attorney intends to be preſed 
at taxing Coſts, | 


F the party againſt whom a verdict is obtained by trial or inqui 
1 has a mind to be preſent on taxing the coſts on the final jud 
ment, he muſt get a rule from Mr. Cooper to be preſent at taxig 
coſts; pay for the rule 4s. It muſt be ſerved on the attorney on t 
other fide, and ſhould be taken out and ſerved before the rule is o 
or execution may ifſue againſt the party. If the final judgment is n 
ſigned, and the party takes out and ſerves the rule to be preſent, &. 
after the rule for judgment is out, the attorney is not obliged to g 
bim more than three or four hours notice of taxing coſts ; but if tak 
out and ſerved before the rule for the final judgment is expired, 
attorney on the other fide muſt give twenty-four hours notice when) 
intends to tax coſts, 


| Infiruftions for obtaining 4 new Trial, or moving in Arrif 
Judgment. | 


F the party againſt whom a verdict is obtained on trial or ju 

ment on inquiry, would have a new trial or inquiſition, or wol 

arteſt the judgment obtained on either, he muſt do it pending the rv) 
or before the final judgment is ſigned, | 


— 


1222 


0 22 


3 CD 


ca 


le Tt is done by motion of court, ſupported by affidavit of the facts. 
th If the new trial or inquiſition is denied, the party may afterwards 
move on affidavit to arreſt the judgment in either caſe; but if the 
motion in arreſt of judgment is firſt tried and denied, the party mov- 
ing the ſame cannot afterwards by motion obtain a new trial or in- 
quiſition. 


To move in arreſt of judgment on the poſtea or inquiry, the party 
muſt firſt move for a rule to bring the po/eq or inguiſition into court. 
The rule muſt be drawn up with Mr. Cooper ; pay for the ſame 55. 
and ſerve a copy on the attorney on the other fide; this done, an 
it muſt be made of the ſervice of the rule, and that muſt be 
annexed to the affidavit on the ground of which. you move in arreſt 
of judgment; it muſt be given to a counſel with 11. 15s. and he 
will move the ſame. 


Obſervations, 


F the plaintiff be ſuſpended for a year by injunction of court from 
taking out execution, he muſt have a ſci. fa. to revive his judg- 


ment. The year by the ſtatute of / giminſter muſt be computed by 
calendar months. | | a 


In an action of treſpaſs againſt two for rent, where one ſuffers 
judgment by default, and the other pleads a diſtreſs for rent and a li- 


cence from the plaintiff to ſell goods, the judgment was arreſted 
againſt both. Strange 610. 


A plaintiff or defendant on obtaining final judgment in caſe, on 
verdict or inquiry, may bring an action of debt on ſuch judgment, 
and proceed to judgment and execution thereon. This is frequent] 
done where the ſum recovered is but ſmall, and the defendant is !ikel 
hen i to ſtand his ground, becauſe the plaintiff cannot on levy, oblige the 

defendant to-pay more than the coſts taxed, but on judgment in debt, 
the defendant muſt pay all coſts, 


The court will not arreſt the judgment on a matter that the party 
might have availed himſelf of before the iſſue was joined. 3 Burr. 
7725; ü 


Diractiont 
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Directions to the Plaintiff or Defendant's Attorney bow 10 con- 
duct himſelf on a Cauſe being referred. 


: PPLY to Mr. Minſbull, clerk of the niſi prius, who is to be 
met with at Lord Mansfield's houſe or chambers, for the order 
of niſi prius; if one cauſe referred only, he charges for the order 
45. 6d. if more, his charge for the ſame is in proportion to the 
Jength of the order. | 


The witneſſes that the plaintiff or defendant propoſes to examine 
on the reference, their reſpeQive attornies muſt ſet down on a piece 
of paper, and deliver their names to the crier of the court, who will 
ilnmediately after the trial, on the witneſſes being brought up to the 
bar of the court, ſwear the ſame. Each party pays 25.- to the crier 
for every witneſs ſworn to give teſtimony on their behalf. 


The Form of the Order of Reference where one Cauſe only i; 


referred. 
London, to wit, AT THE SITTING of 2 
er wherever the venue is laid. prius, held at — in and for the — 
on the day of 


1775, and in the 15th year of the 
reign of our Sovereign Lord Ge. 
the Third, now King of Griat 
Britain, &c. before the right ho- 
nourable William Lord Mansfield, 
Lord Chief Juſtice of our ſaid 
Lord the King, aſſigned to hold 
pleas in the court of our ſaid Lord 
the King, before the King him- 
ſelf, (or if at the aſſix es, before the 


judges of aſſize.) 


4. T IS ORDERED by the court, by and with the con- 
n ſent of the plaintiff and defendant, their counſel and 
B. Jattornies, That the laſt juryman ſworn and impanelled in 
this cauſe be withdrawn out of the panel, and that all matters in 
difference between the ſaid parties in this cauſe be referred to the 
award, order, arbitrament, final end and determination of S. P. of, 
Fc. ſo as he ſhall make and publiſh his award in writing of and con- 
cerning the premiſſes in queſtion between the ſaid parties, on or be- 
fore the day of term next enſuing: And that the ſaid 


parties ſhall do and perform, fulfil and keep ſuch award ſo to be — 
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by the ſaid arbitrator as aforeſaid: AND IT IS ALSO ORDERED . 
by and with ſuch conſent as aforeſaid, That the coſts of this ſuit, 
and alſo the coſts of the ſaid arbitration are to abide the event of the 
ſaid award, and that the ſaid arbitrator do direct and award by whom, 
and to whom, and in what manner the ſame ſhall be paid: AND IT 
IS LIKEWISE ORDERED by and with ſuch conſent as aforeſaid, 
That the plaintiff and defendant reſpectively, are to be examined. 
upon oath to be ſworn before the ſaid Lord Chief Juſtice, or ſome 
other Juſtice of the court of the ſaid Lord the King, before the 
King himſelf, if thought neceſſary by the ſaid arbitrator; and do 
produce before the (aid arbitrator, all books, papers, and writings 
touching and relating to the premiſſes, as the ſaid arbitrator ſhall 
e think fit: And that the witneſſes for the plaintiff and defendant re- 
T ſpectively, are to be examined upon oath to be ſworn before the ſaĩd 
e Lord Chief Juſtice, or one other Juſtice of the court of the ſaid 
r Lord the King, before the King himſelf: AND IT IS ALSO 
ORDERED, by and with ſuch conſent as aforeſaid, That neither 
the plaintiff or defendant ſhall proſecute any action or ſuit in any 
court of law or equity againſt the ſaid arbitrator, or bring or prefer 
any bill in equity againſt each other of and concerning the premiſſes 
ſo as aforeſaid referred: AND IT IS FURTHER ORDERED, by 
and with ſuch conſent as aforeſaid, That if either party ſhall, by 
affected delay, or otherwiſe wilfully prevent the ſaid arbitrator from 
making an award, he ſhall pay ſuch coſts to the other as the court 
ji ſhall think reaſonable and juſt: AND LASTLY, IT IS ORDER» 

ED, by the like conſent as aforeſaid, That the court of the ſaid 


Lord the King, before the King himſelf, may be prayed that this 
the order may be made a rule of the ſame court. 
John Minſhull, 


clerk of the niſi prius. h BY THE COURT. 


AR AAR SM. a 


The Form of an Order of Reference where ſeveral Cauſes are re- 
ferred, 


A. Y ——— and that all matters in difference between the 
againſt ny parties in this cauſe, and alſoin other cauſes 
con- B. now at iſſue between the ſame parties in this honourable 
and WW court, for (mention the different cauſes of action) be referred, c. AND 
din IT IS FURTHER ORDERED, by and with ſuch conſent as afore- 
s in WW ſaid, That the coſts of this cauſe, and alſo the coſts of the ſaid 
the other cauſes reſpectively, and of the arbitration, are to be in the diſ- 
, of, I eretion of the ſaid arbitrator, Cc. and that the witneſſes for the plain- 
con- 


tiff and defendant in the ſaid cauſes reſpectively, are to be examined 
be- I upon oath, to be ſworn before, Cc. Cc. 


The 
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ane Form of the Note of Witneſs to be fworn on the Reference, 


A. JA. the plaintiff, and C. D. E. F. gc. produced by the 

againſt Fan, were ſeverally ſworn to give evidence before 
9 the arbitrator in this cauſe touching all matters in dif- 
ference to him referred this day of before ——— 
the judge before whom ſworn. 


Note; The fame form for the defendant. 


| Obſervations. 


T is beſt for both attornies to get their witneſſes ſworn in court, 
or otherwiſe their clients muſt be at the expence of bringing their 
witneſſes before a judge at his houſe or chainbers to be ſworn. In 
Either caſe, the foregoing is the proper form of the note for ſwearing 
the witneſſes, ; 


It is uſual for the plaintiff's attorney to get an appointment from 
the arbitrator, which, when obtained, he inſerts at the bottom of the 
order of reference thus : 


The Form of the Arbitrator's Appointment to fit on the Reference. 


'T do appoint the day of this inſtant ——— at 
o'clock in the morning, at the ſign of the tavern, i 
ſtreet, kept by Mr. to fit upon the matters and things above 

referred to me. Dated — day of— 1775, 
Witneſs 8 
R. R. plaintiff”s attorney. Arbitrator. 


Obſervations on the Order of Reference. 


HEN the plaintiff's attorney gets an appointment of the 

day of reference from the arbitrator, he delivers to him an 

exact copy of the order of reference, and alſo a ſhort brief of his 
client's caſe, with the names of the witneſſes ſworn in ſupport thereof 
and intended to be examined thereto. His next ſtep is to ſerve the de- 
fendant's attorney with an exact copy of the order of reference, and 
the arbitrator's appointment thereon ; this ſhould be examined carefully 
with the original order and appointment by the perſon who ſerves it, 
in order that he may be able to make an afidavit thereof, if 2 
6 
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The defendant's attorney alſo furniſhes the arbitrator with a ſhort 


brief of his client's caſe, and the names of the witneſſes ſworn in ſup- 
port of the ame, 


On the day of reference, it is ſettled by the attornies on both - 
ſides, with the arbitrator, how they ſhall proceed, and whether the 
parties themſelves ſhall or ſhall not be preſent during the exarhitia- 
tion of the matter. This done, the plaintiff's attorney opens his 
client's caſe to the arbitrator, calls his witneſſes, and examines them 


in ſupport of the ſame, and then the defendant's attorney enters upon 
his defence in the ſame manner, 


Each party has a right to examine the witneſſes on the other ſide 
during their examination, and on ſumming up the evidence, the 
have a right to reply to any matters offered againſt the caſe made 

(t on evidence for their reſpective clients. 


Note. The arbitrator takes minutes of the evidence offered on both 


© (dies, and generally appoints a future day for making his award 
in writing, 


h If either party is fearful that the arbitrator has not been correct 
or attentive in taking down the evidence given before him, he has 
a right to deliver him a ſhort brief of the evidence offered on both 
des, to aid him in making his award; but in this caſe, the party 
muſt be careful to offer nothing to the arbitrator but what was actu- 
e, Wally given in evidence before him, leaſt any apparent fallacy ſhould 
prejudice his client's cauſe in the breaſt of the arbitrator, whoſe 
award is deciſive between the parties, unleſs it can be clearly pro- 
ved to the court that he has made an award in direct oppoſition to 
the evidence given, | | 


* 
* 


The arbitrator's attorney draws up the award from the minutes | 
taken by the arbitrator. 


If the bufineſs is long and intricate, the arbitrator may adjourn 
the matter referred, as ſuits his conveniency, ſo that he makes his 
ward within the time limited by the order of reference, 

1 It is moſt prudent for the arbitrator's attorney, to give the attor- 
n an. e d f 

F dis ies on both ſides notice in writing of theſe adjournments, that the 
ereol Inn have no pretence for non-attendance, or room to ſuſpect the 
4s aſt partiality in the arbitrator. 


d 
"fully If the arbitrator cannot, or does not, make his award within the 
es it, ume limited by the order, either party, on affidavit of the reaſons 
ary. Why the ſame is not done, may on motion of Court procure an en- 
Tbellirgement of the time for — the award. The party moving 
22 0 
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to enlarge the time muſt give the other a written notice of his in. of 
tention, and on motion, muſt annex an affidavit of ſervice thereof hg 
the former affidavit, If the court grants further time, the pary of t 
moving the ſame draws up a rule witn Mr. Cooper, and pays for the appt 
ſame 5s. a copy of which is to be ſerved on the arbitrator ; and og Cid 
his fixing a further time to fit on the buſineſs, a copy of his TY der 
pointment muſt be ſerved on the attorney on the other fide, arbil 
tiff . 

| theit 

| ; reſp 

The Form of an Award. reſpe 

| | + # x | | | and 
o ALL TO WHOM theſe preſents ſhall come, C. P. E. 
＋ SENDETH greeting - WHEREAS at the fitting of ni prin, wh 
held at in and for the on the ——— day of i 1 
one thouſand ſeven hundred and ſeventy five, and in the fifteenth 2 45 

year of the reign of our Sovereign Lord George the Third, now Ki oh F 


of Great Britain, and ſo forth, before the Right Honourable Mil. 
am Lord Mansfieid, Chief Juſtice of our ſaid Lord the King, befor 
the King himſelf, a cauſe came on to be heard between 4. B. plain- 
tiff and C. D. defendant: And it was ordered by the ſaid court, by 
and with the conſent of the plaintiff and defendant, their counſel and 
attornies, that the laſt juryman ſworn and impanelled in the ſaid cauſe 
be withdrawn out of the panel, aud that all matters in difference 
between the . ſaid parties in the ſaid cauſe be referred to the 
award, order, arbitrament, final end and determination of the fail 
G. P. in the ſaid order of nit prius called G. P. of Ec. fo as he ſhoull 
make and publiſh his award in writing of and concerning the pre- 
miſes in queſtion between the ſaid parties, on or before the 
day of term then and now next enſuing, and that the ſz 
parties ſhould perform, fulfil, and keep ſuch award ſo to be mad: 
by. the ſaid arbitrator as aforeſaid: And it was alſo ordered by and 
with ſuch conſent as aforeſaid, that the coſts of the ſaid ſuit, and 
ſo the coſts of the ſaid award, ſhould abide the event of the ſai 
award, and that the ſaid arbitrator do direct and award, by whom, an 


writi 


to whom, and in what manner the ſame ſhould be paid: and it wa 55 
likewiſe ordered, by and with ſuch conſent as aforeſaid, that the * 
plaintiff and defendant teſpectively were to be examined upon oath A 
to be ſworn before the ſaid Lord Chief Juſtice, or ſome other Juſto, * 

of the court of our ſaid Lord the King, before the King himfelf (5 5 
thought neceſſary) by the ſaid arbitrator, and ſhould produce before . 11 

: rid arbitrator, all books, papers and writings, touching and relatin} F 


to the premiſes, as the ſaid arbitrator ſhonld think fit; and that th 
witneſſes for the plaintiff and defendant reſpectively, were to be ei 
amined upon oath, to be ſworn before the ſaid Lord Chief Juſtic 
of the court of our ſaid-Lord the King, before the King himſelf: and! 
was al ſo ordered by and with ſuch eonſent as aforeſaid, That neither tis 
Plaintiff or deſendant ſhall proſecute any action or ſuit in any cou 


v 
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of law or equity againſt the ſaid arbitrator, or bring or prefer any 
.bin in equ'ty againſt each other, of and concerning the premiſes ſo 
os aforeſaid referred, as by the order of nifi privs made on the hearin 
or the ſaid cauſe, relation being thereunto had, it may more fully 
e ippear: NOW THESE PRESENTS. WITNESS, That I the 
aid G. P. the arbitrator named and appointed in and by the ſaid or- 
er of niſi prius, having duly taken upon me the burden of the above 
arbitration, and having been attended by the attorney for the plain- 
if J. B. and the attorney for the defendant C. D. and fully heard 
their ſeveral allegations on behalf of the ſaid-plaintiff and defendant 
reſpectively, and having examined the ſaid plaintiff and defendant 
reſpeively upon oath, and having fſtrialy examined their, and each 
and every of their witneſſes ſeverally on oath, touching the matters 
to me above referred, and having deliberately weighed and conſide- 
red the evidence, propſs and. allegations of each of the ſaid parties, 
and carefully peruſed all the accounts, papers and writings touching 
the ſaid matters in queltion, which they the ſaid parties have reſpec- 
wyely thought proper to lay before me for my inſpection, DO in 
10% obedience. to the faid order of niſi prius, make this my award in 
viiting of and concerning the premiſes to me referred as aforeſaid, 


for. manner following, That is to ſay, FIRST, I do award and or- 
aner that the ſaid C. D. his heirs, executors, or adminiſtrators, ſome 
Ir one of them, do and ſhall, on ———=— the day of 


we thouſand ſeven hundred and ſeventy five, at the houſe of — ons Bw 
torney at law, fituate IN——— — between the hours of 


ence Ie — well and truly pay, or cauſe to be 
| the aid, to the ſaid J B. his executors, adminiſtrators, or aſſigns, the 
A 33 of good and lawful money of 
jou 


tat Britain, together with his the ſaid A. B.'s ſull coſts of the ſaid * - 
nit herein before mentioned, to be in the mean time taxed by the 
oper officer of the ſaid court; and that immediately after payment 
ereof, they the ſaid A. B. and C. D. ſhall execute general re- 
aſes each to the other of them, of all actions, ſuits, coſts, claims, 
nd demands whatſoever, from the beginning of the world, to the 
d day of ———— one thouſand ſeven hundred and ſeventy five: 
IND I do award and order, that each of them the ſaid A. B. and 
„D. ſhall bear and pay his reſpective charges and expences attend 
ig this arbitration: AND LASTLY, I award that the charges in- 
ured by me relating to this arbitration, and making this my 
ward, amounting to the ſum of ——— — — — | 


Juſtie amediately after the delivery of this my award, be paid to Mr. 
felf ] E 4 . ods FAY . 

Ek. my attorney employed in this arbitration, one half thereof to 
HS de paid by the ſaid A. B. and the other half to be paid by the ſaid 
e 3 


b. IN WITNESS whereof, I the ſaid G. P. have to two parts 
{ this my award ſet my hand and ſeal, this = — day of 


* K 2 in 
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-in the f/teenth year of the reign of our Sovereign Log 
George, &c. in the year of our Lord 1775. 


Signed, ſealed, publiſhed and declared by the ſaid G. P.) 
as and for his award, (being firſt duly ſtamped) in ef G. Þ 
preſence of 


T. H. 
W. G. 


Obſervations on an Award, 


T is uſual on the award's being drawn up, for the arbitrator; 
attorney to give the attornies on both ſides notice of its being 
Teady for delivery, that each may take away his part, and pay for the 
* ſame. If the party in whoſe favour the award is made, takes hi 
part, and the other neglect coming to receive his, it will be nectf. 
fary for the winning party to tender, or cauſe to be tendered, hi 
award to the loſing party, in order that on refuſal to accept the 
' fame, a rule may be obtained on an affidavit to make the order d 
reference a rule of court. This rule is drawn up by Mr. Coe rep 
pay for the ſame 5s. and ſerve a copy thereof on the refraQory u def 


torney. 


4 


Note. The coſts at law are taxed by the maſter on the order 
m/z prius, and he is governed by the ſame in ſuch taxation. 


If the order is not complied with within the time directed 
the rule on affidavit of the ſervice, you move for an attachment agait 
the party, and araw up the order thereon with Mr. Cooper; pi 
ſor the ſame 5s. carry this order to the Crown Office, and beſpeak ans 
tachment; pay for the ſame 13s. 4d. get a warrant thereon at f 

Sheriff 's office of the county where the party to be attached reſide 
If he is taken on the attachment, the court will not diſcharge him 
he has fully complied with the award, and ſatisfied all coſts inc 
red by his contempt. | | 


ney 


Note. After an award is made, the party in whoſe favour the ſame 
given, takes the record from Mr, Ainſbull, indorſes the poſtea, u 


| compleats the judgment, men 
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D M-R..M34 
On Non Pros. 


F the plaintiff does not declare againſt the defendant in two terms, 

after the writ is ſued out, viz, before the end of the ſecond term 
of which the writ was returnable, ( the defendant is not in cuſtody) he 
moſt take out a rule from Mr. Cocper for further time to declare; if in 
term, he may have further time till the 42 day of term; if in vaca- 
tion, till the fr day of the ſubſequent term. You pay at Mr. Cooper's 


office 45. for theſe rules. A copy muſt be ſerved on the defendant's 


If this ſtep is not taken in due time, the defendant may ſign a 
non pros againſt the plaintiff for want of a declaration. 


The plaintiff is liable to a non pros, if he does not enter the iſſue 
and bring in the record in due time after being ſerved with a rule 
for that purpoſe by the defendant ; and the ſame, if he neglects to 


reply, Oc. in ſpecial pleading, after being ſerved with a rule by the 
defendant ſo to do, and a demand in writing made, 


On Non Pros by Original. 


HE defendant muſt before the end of the ſecond term, or within 


four days after, enter a rule with Mr. Cooper for the plaintiff to 
declare, and demand a declaration in writing of the plaintiff's attor- 
ney, thus: | 


In the K. B — 2 
. . Again 
SIR, & 


The defendant demands a declaration in this cauſe, otherwiſe judg- 
ment, 


Your's, e. 
To Mr. W. F. &. T. C. plais ti 's attorney, 
Jindant's attorney, g X 
Theie. i 


81h Nov. 1775. 
1 | Nate. 
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Note. If the plaintiff does not declare before the rule is out, li 
being a four day rule,) the defendant having demanded a declaation 
as aforeſaid, may at any time before the Sign day of the ſubſequent 
term, ſign a non pros for want of a declaration, but not afterwards, 


Diretions for ſigning the Non Pros, 


Vo fign the nan pros in the ſame manner as an interlocutory 
J judgment, viz. by making an incipitur of the declaration og 4 
ſheet of zreble penny, and the ſame on the King's Bench roll; carry 
them with the declaration to the clerk of the judgments, who will 
ſign the judgment; he charges for the ſame according to the length 
of the proceedings. | | 


£ The. on pros is in the nature of a final judgment, fer the coſts 
the defendant has ſuſtained by the plaintiff's proſecuting bis ſuit 
againſt him without effect, the defendant on figning the non pros, has 
his coſts taxed by Mr. Benton, and may then take out execution for 
the ſame, as on a final judgment, or he may bring an action for 
ſuch coſts againſt the plaintiff. 8 8 8 * | 


* 


Judgments by Confeſſion. 


HERE the defendant has no real defence to make to an action 
brought againſt him, it is uſual to apply to che plaintiff's 


- 


attorney, and offer a cognorit. 


This ſaves the defendant the expence of a writ of inquiry, and puts 
the plaintiff in poſſeſſion of a final judgment, without the expence 
and trouble of proſecuting the ſuit thereto, 


Note: It behoves the plaintiff's attorney, in taking a cognovit, to 
reſtrain the defendant from bringing a writ of error or bull in equity on 
ſuch judgment. If the action is in caſe, it is moſt adviſeable ſor 
the plaintiff's attorney to take a warrant of attorney to confeſs a 
judgment ſor the debt and damages; in which be muſt draw the 
confeſſion in debt, which will intitle his client to the coſts of entering 
up and executing the judgment. 


A cognovit may de wrote on the draft, declaration, or on a plea, de- 
murrer, £9c. and ſhould be witneſſed by the defendant's attorney, to 
ſhe w it is the act of his client with his advice, * 


Thr 


a” — WH WOW 
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The Form of a Cognovit on Demurrer. 


THE ſaid C. D. do hereby withdraw the above demurrer, and 
conſent that the plaintiff take judgment for the debt of 
declared on, beſides — for damages and coſts of ſuit, ſo that ex- 
ecution be ſtayed until (the time agreed by the plaintiff to allow the de- 


fendant to pay the debt and ca.] And I do hereby conſent not to 


bring any writ of error or bill in equity on ſuch judgment; and do ſub- 
mit that this my conſent be made a rule of his Majeſty's court of 
King's Bench at H gſiminſier, if the court ſhall ſo pleaſe. As witneſs 
my hand, the day of — 1775s 


Witneſs C. D. 
R. R. defendant's attorney. | 


The Form of a Warrant of Attorney to confeſs a Judgment. 


To (here inſert two or three attornies 
names of K. B.) attornzes of his Ma- 
jeſiy's court of King's Bench at Weſt- 
minſter, zoint'y and ſeverally, or to any 
attorney of the ſame court. 


HESE are to defire and authoriſe you, the attornies above na- 
med, or any of you, or any other attorney of the court of 
King's Bench aforeſaid, to appear for me C. D. of, Sc. in the ſaid 
court, as of this preſent Michdelmas term, Hilary term, or any other ſub- 
ſequent term; (this muſt be varied according to the circumſtances of the 
caſe, viz. if made in vacation, and you want to enter up judgment in va- 
cation, you muſt inſert the term preceding that vacatien,) and then and 
there to receive a declaration for me in an action of debt for 
(generally double the ſum due) for money lent at the ſuit of A. B. of 89c. 
And thereupon to conſeſs the ſame action, or elſe to ſuffer a judg- 
ment by non ſum informatus, or otherwiſe to paſs againſt me in the 
ſave action; and to be thereupon forthwith entered up againſt 
me of record, as of this preſent Michaelmas term, Hilary term next, 
or any other ſubſequent term for the ſaid beſides coſts of ſuit ; 
and for your ſo doing, this ſhall be to you, or one of you, a ſuffici- 
ent warrant and authority. And I do hereby conſent to bring no writ 
of error or bill in equity, on any judgment to be ſo entered up againſt 
me by virtue of theſe preſents. And I do ſubmit that this my con- 
ſent ſhall be made a rule of the ſaid court of King's Bench, on the 


ft 


—— 775. 


before the ſame is ſigned. 12 Mod. 217. 
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A or any other day of - term next, Jn witneſs wh * 
Tae ſaid C. D. have hereunto ſet my hand and ſeal, this wy Vang 


Sealed, &c. C. 
J. . : | D, 


Nate. This warrant of attorney muſt be ingrofſed on a ſheet of 
half-ccown ſtamped paper. 


A Defeaſance to be inderſed on the Back of the Warrant. 
E IT REMEMBERED, that it was agreed between the parties 


within named, at the time of the execution of the within writ. 
ten warrant, that the ſame was made and given for ſecuring the pay- 
ment of the ſum of (the real ſum, with intere/? and caſis due) on a certain 
promiſory note, bearing date the day of laſt, under the 
hand of the ſaid C. D. for payment of — to one Mr. E. G. 
or order, and by him indorſed to the ſaid 4. B. And it is further 
agreed between the ſaid parties, that no judgment ſhall be entered uy 
by virtue of the within written warrant of attorney, until the — 
day of next, unleſs the life of the ſaid C. D. is diſpaired of, Nd 
In witneſs whereof, the ſaid parties within named have hereunto ſet Miver 
their hands the day and year within written, 


Witneſs A. B. 
J I. or R. R. his a. 
R. 8. torney for hin. 


Note. This defeaſance muſt be varied according to the nature of 
the caſe, 


Obſervations. 


A Non pros may be ſigned by the defendant at any time after the ſe- 
cond term, altho* the declaration is tendered by the plaintif 


It is the moſt ſafe mo for the plaintiff, when he takes a cognout 
from - "> tolet his (the defendant's attorney) witneſs tht 


A warrant of attorney given after the continuance day of the term 
to enter up a judgment of the preceding term, is good, if the Wat. 
rant is dated of ſuch term as the judgment is to be entered up of ; but 
otherwiſe, if given to confeſs a judgment generally, and dated 
after. 1 Vent. 113. | 
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if given to be entered of a certain term, it muft be entered of ſuch 
term, or the judgment may be ſet aſide, 1 Mod. 1. 


If a warrant of attorney is given to confeſs a judgment generally, or 
of any particular tetm, dr any bother ſubſequent term, it may be entered 
of any ſubſequent term; but if not entered within ſeur terms next after 
the date of the warrant, the court muſt be moved on affidavit made 
of the execution of the warrant, that the defendant is living, and 
that the debt or part thereof is unſatisfied. If otherwiſe, the court 
on motion, will ſet the ſame aſide. On this motion, you draw up 
your rule with Mr. Cooper, which tnuſt be ſhewn to the clerk of the 
judgments, to authoriſe him to ſign the judgment. 


This may be done on the ſame af/idavit before a judge, in vacation, 
ind he will make an order for the judgment to be entered up. ASS. 


* 
0 P ” 4 4.4 * 
* 


The plaintiff, before he ſigns judgment againſt the defendant, on 
.: warrant of attorney, ſhould file common bail for the defendant, or 
" Wit is ertor. Rale. Hil, 1 M. & M. 

The court will not permit a warrant of attorney of above a year 
of Duda day ſtanding to be entered up, if the party to whom the ſame is 
er eien is dead. Strange 718, Us 223 n : | 


A perſon in cuſtody confeſſing à judgment to the plaintiff, at 
whoſe ſuit he is in cuſtody, muſt have an attorney of this court or 
the Common Pleas, on his behalf preſent when he figns the ſame ; and 
muſt ſubſcribe his name as 4 witneſs and attorney for the defendant, 
xr the court, on motion, will ſet the ſame aſide. This doctrine is 
tenfined to the particular cauſe on which he is in cuſtody, and not 
þ to a warrant given in any other ſuit, 3 Bur. Rep. 1793. 


If a warrant of attorney is given by a woman while ſake, who be- 
lore judgment is entered up, marries, leave of court muſt be obtain- 
ed before the ſame can be entered up. 3 Bur. 1471. 

33 = | | EE 
ini K perſon, ih execution, may give a watrant of attorney to 
confeſs a new Judgment, without the pteſence of an attorney. 2 


range 1245. | e 2 

A perſon in cuſtody, if anather becomes bound for him for. that 
bebt, he may give ſuch ſurety 4 warrant of attorney, without an at- 
lorney being preſent on his behalf. 1 Salt. 402. | 


out 
ſy the 


, 


term, 
Wal- 
; but 
dated 


No warrant of attorney is that ſhall be taken by any officer 
if bailiff frotn a wiring © e uhileſs an attbroby &h the 
Kiſoner's behalf be preſent at giving the ſache; and the court will 
Puniſh the officer; and ſet the judgment entered up thereon aſide, on 
Motion, Gilbert: Hifl, K. B. 88 

12 . *Y' | Nete. 
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Note. The principle on which the court ground this doctrine, i; 
that the defendant ſhall not be ſubjected to any practices of the plain. 
tiff, and that his attorney may ſee that it is done without dureſs or in. 


priſonment. 2 Raym. 797. 


EXECUTION 8. 


E common executions are the capias ad ſatisfaciendum, again 

the party's body; the fer! facras, againſt the goods and chu. 
-tels; and the elegiz, againſt all the goods and chattels, and a moien 
of the defendant's lands. 


Note. Theſe writs are all ingroſſed on a 25. piece of flanyd 
parchment. You pay the ftationer for each writ 25. 2d. The ca. (6 
and fi. fa. are not ſigned, therefore no note for the office is neceſſar 
Pay at the ſeal office for ſealing 7d. each. The elegit is to be fignet 
pay Mr. Heberden 15. 8d. for ſigning ; for ſealing at the ſeal office | 
then make a note for the office thus : 


Londen, to wit, Elegit for A. B. againſt C. D. tolevy —— . 


| : appe 
R. R. attorney. Returnable (the return of uri ay 
Aug. 1775. 


Obſervations. 
N 
| | | Ws unde; 
F the plaintiff does not take out an execution on his judgment 
a year and a day, or if either of the parties die, he then muſt 
vive his judgment by ſci.] fac. directed into the county where ! 
original action was brought, before he can take” out "executi 
Stat. 8 9 9 W. z. g E 
| \ 


- Note, It is a writ to warn the defendant that be may ſhew cx 
(if he has any) to the court, why the plaintiff ſhould not have“ 
ecution. | xn, eoyere 


If a fi. fa. is taken out within the year, and nulla bona is retu! 
thereon by the ſheriff, and the ſame is continued on the roll iris co 
term to term till the defendant appears, the ſci. fa. is unnecel 
8:range 100. | . 
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If you take out a ca. /a. and charge the body in execution, you 
can have no remedy againſt the goods and Jands, except the defen- 
Jant eſcape or is privileged, or where the defendant dies in execution; 
then the plaintiff may have an elegit againſt his lands, or a fi. fa. 
againſt his goods in the bands of an executor, 


Where part is levied on goods, Cc. upon an elegit, or fi. fa. ano- 
ther ff. fa. elegit, or a ca. ſa. may be ſued out for the remainder ; but 
if any of theſe executions be returned executed, and filed, the party 
can never have any other execution on that judgment; for there can 
he but one execution executed, with ſatisfaQtion on one judgment; and 
the returning and filing the writ makes an execution executed, 


The Form of the Writ of Ca. Sa. 


EORGE the Third, Sc. to the ſheriffs of London, greeting: 
G We command you, that you take C. D. if he be found in your 
bailiwick, and ſafely keep him, ſo that you may have his body be- 
fore us at Meſtminſier, on (the return you make the writ of) to ſatis 
J. B. (here inſert the debt and caſts taxed) for his damages which he hath 
ſuſtained, as well by the occaſion of his not performing of certain 
promiſes and undertakings lately made to the ſaid A. by him thefaid 
C. as alſo for his ſaid coſts and charges laid out by him the ſaid A. 
| about his ſuit, in this behalf, whereof the ſaid C. is convicted, as 
* Wippears to us upon record: and have you then there this writ. Wit⸗ 
neſs William Lord Mansfield, at Weftminfler, the (if in term, the firfl 
in of term; if in vacation, the laſt day of the preceding term) in the 15th 
year of our reign, 


Indorſe the attorney's name, with the Le. 
day, month and year writ is ſued out 


Nite. In debt, covenant, treſpaſs, £&9c. vary the form as directed 
under the head of fi. fa. 
ment | 
muſt | 
ere | The Form of the Writ of Fi. Fa, 
(LEO RGE the Third, Sc. To the ſheriffs of London, greeting: 
We command you, that of the goods and chattels of C. D. found 
n your bailiwick, you cauſe to be made (bere inſert the debt ard cofls 
td) which A. B. lately in our court before us at Meſiminſter, re- 
ered againſt the ſaid C. for his damages which he ſuſtained, as 
yell by occaſion of his not performing certain promiſes and under- 
tings lately made to the ſaid 4. by bim the ſaid C, as alſo for 
us coſts and charges laid out by him the ſaid 4. about his ſaid fuit 
u this behalf, whereof the ſaid C. is convicted, as appears to us on 
| | *Y 2 record 


eu cl 
have 
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recer!; and have you the fail monies before us at We/tmin}ler, on 
_ (the return you make the writ of) to render to the ſaid A. for his damz. be 
ges, coſts and charges as aforeſaid: and have you then there thi, 
writ, Witnels /I'iliam Lord Mansfield, at Wiftminfler, (ieſte according 
. to the directious in the former Writ) in the 1 Sth year of our reign, 


Toy be inder {+4 as in the former writ, and add, Levy Ly, 
the while, beſides ſperiff*'s poundage, and cofts of levy. 7 


VMite. If the proceedings are by original, ſay, (on ca. /a.) 80 that 8 
you may have his body before us, on the morrow of the Holy Tyinih and 
whereloever we ſhall then be in England. If on a, ff. fa. lay, and cd, 


have you the ſaid monirs before us, on, &9c, ” 
mot 
In Debt. 
Say, Recovered againſt him for a debt. 
F 
In Covenant. | : 
on, 


Say, For his damages whichhe ſuſtained, as well by reaſon of the (il mig] 
breaking of a certain covenant, (or covenants, as the caſe is) late (er 


made between the ſajd C. and the ſaid A. as alſo, &c, 


| N 
| | fa, / 
| In Treſpaſs. Is ne 
| : 5 Woe 
| Say, by reaſon of a certain treſpaſs committed againſt the ſail 
b A. by the ſaid C. with force and arms, and againſt our peace, at 
} Londen ia your county, Ce. | bo 
| | 
i When againſt an Execulor. G 
| : | 
q Say, That you cauſe to be made, (the debt and cots) of the goods og 
= and chattels, which were of the (te/tator) at the time of his death, te 
1 in the hands and cuſtody of C. the executor of the laſt will and teſ i . 
|  tament of the ſaid (z//ator) in your bailiwick, which the ſaid 4. 150 
= lately in our court, (as before, to the wards, whereof he is convicted . 
as appears to us of record) if he ſhould have ſo much in his hand hi, < 
and if he ſhould not have ſo much in his hands, then the damages aſoie dea 
ſaid, (/ in debt) if in caſe, then ſay, the ſaid expences and coſts (i: and 
cauſe the whole: demand, in caſe, conſſſis of damages) of the proper goo« fd 
| Te chattels of the fajd C. the exccutor ; and have you the money heya; 
Co | | LR that | 


7 Ther 


74 ms 
JETT # * 


92 4 2 * N 1 4, * * 1 OP , 1 
z p : 4 * = * 7 
: . . " - , 5 of : 


The ſame, mutatis mutandis. ; 


Mben againſt a Plaintiff for Cofts awarded the Defendant. 


Say, that you cauſe to be made (the debt and ffs) of the goods 
lad chattels of A. in your bailiwick, which were by this court award- 
d, according to the form of the ſtatute in that caſe made and pro- 
"WH vided, to C. for his expences and cofts in his defence in a certain 


ation (as the action is) at the ſuit of the faid J. and have you the 
money, &c. f | | 


If the Judgment is revived by Sci. Fa, 


F you reyive a judgment by ſe. fa. then in the ca. ſa. or þ. ſa. 
after the words— A's it appears te us of record, add, And whereup- 
on, in our ſaid court, before us, it was conſidered, that the ſaid . 
might have his execution againſt the ſaid C. of the damages aforeſaid, 
(or debt and damages, as the caſe is); and that you have, c. 


Nate, You may have a feſſatum ca. ſa. or fi. fa. but in both caſes the 
a. ſa. and fi. fa. muſt be returned by the ſheriff, that the defendant 
is not to be found, or has no goods in his bailiwick before theſeſwrits 
iſue, becauſe they are grounded on the deficiency of the firſt proceſs. 


The Form of # Teftatum Ca. Sa. 


(GEORGE the Third, &c, To the ſheriff of Surry, greeting: 
Whereas we lately commanded our ſheriff's of Lendon, that they 
ſhould take C. D. if he might be found in their bailiwick, and keep 
bim ſo that he might have his body before us at Veſiminſter, on 
(bere inſert the return of the ca. ſa. firſl ſued out) to ſatisfy A. B. (here 
mſert the debt and cofs recovered) for his damages which he had fuſtamed 
8 well by the occaſion of the not performing certain promiſes and 
undertakings lately made to the ſaid A. by him the ſaid C. as alſo for 
his coſts and chargeg laid. out by him the ſaid A about his ſuit in this 
behalf, whereof the ſaid C. is convicted, as appears to us on record; 
and our ſaid ſheriffs of London, at that day returned to us, that the 
C. was not to be found in their bailiwick ; whereupon, on the 
behalf of the ſaid A. it is ſufficiently atteſted in our court, before us, 
at the ſaid C. doth run about and ſecret himſelf in your county : 


refore we command you, that you take the ſaid C. if he may be 


! 


{cur 
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found in your bailiwick, and keep him ſafely, ſo that you may hay 
his body before us at Veſminſter on (here inſert the return) to ſatiſ. 
fy the ſaid 4. (bere inſert: the debt and cofts, or as the action may b.) 
And have you then there this writ. Witneſs William Lord Manfil1, 


at Weſtminſler, (here inſert the teſte of this writ) in the 15th year of ou 


reign 
Lt, 


Inderſe the ſame as on ca. ſa, 


The Form of a Teſtatum Fi. Fa. 


oke the Third, Sc. To the ſheriff of Surry, greeting: 


Whereas we lately commanded our ſheriffs of London, that they 
ſhould cauſe to be levied of the goods and chattels of H. X. in their 
bailiwick, (here inſert the debt and coll) which C. E. lately in our 
court, before us at Weſlminſler, recovered againſt him for his da- 
mages which he ſuſtained, as well by occaſion of the not perform. 
ing of certain promiſes and undertakings lately made to the ſaid C. 
by him the ſaid H. (or as the nature of the caſe may be) as for his caſts 
and charges laid out by him the ſaid C. about his ſuit in that be. 
half, whereof the ſaid H. is convicted, as appears to us of record; 
and that they ſhould have the monies before us at H//tmin/ler, on (ben 
inſert the return of the original fi. fa.) to render the aforeſaid C. for his 
damages, and alſo for his coſts and charges aforeſaid : And our ſaid 
Theriffs of London, at that day returned to us, that the ſaid H. had 
not any goods or chattels in their bailiwick, whereof they could cauſe 
to be levied the ſaid monies z whereupon, on the behalf of the ſaidC. 
it is ſufficiently atteſted in our court, before us, that the ſaid H. hath 
ſufficient goods and chattels in your bailiwick, whereof yqu may cauſe 
to be levied the ſaid monies: Therefore we command you, that you 
Cauſe to be be levied (here inſert the debt and cofts, as the caſe may bt) 
of the goods and chattels of the ſaid H. for the damages, coſts and 
charges aforeſaid ; and have you the ſaid monies before us at V nin. 
Aer on (bere inſert return of teſt. fi. fa.) to render to the ſaid C. for bv 
damages, coſts, and charges aforeſaid, in form aforeſaid, &c. and 
have you then there this writ. Witneſs William Lord Mansfield, it 


Weftminſier (teſte of teſtatum) inthe 15th year of our reign. 


Li. 
Indinſe the ſame as directel under common fi. fa. 


GEORGE 


- 


On Writs of Execution, 
The Form of a Writ of Elegit. 


6 ORG E the Third, Cc. Whereas C. E. lately in our court, 
before us, at HM eſiminſter, by bill, without our writ, and by the 


judgment of the ſame court, bath recovered againſt F. S. (here inſert 


the debt recovered) together with forty ſhillings, for his damages, which 
he hath ſuſtained, as well by occaſion of the detention of that debt, 
as for his coſts and charges by him about his ſuit in that behalf expen- 
ded, whereof the ſaid F. is convicted, as appears to us of record 
and afterwards the ſaid C. came into our court, before us, and hath 
elected to be delivered to him all the goods and chattels of the ſaid F. 
except oxen and beaſts of the plough; and alſo a moiety of all and 


ſingular the lands and tenements of the ſaid F. in your bailiwick, to 


de delivered to him according to the form of the ſtatute in that caſe 
made and provided, and until the ſaid debt and damages ſhall be there- 
upon fully levied : We therefore command you, that all the goods 
and chattels of the ſaid F, in your bailiwick, except oxen and beaſts 
of the plough; and alſo a moiety of all the lands and tenements of 
the ſaid F. in your bailiwick, whereof he was poſſeſſed on the (here in- 


ſert the day the judgment was given) on which day the ſaid judgment was 


given, or ever afterwards, you cauſe to be delivered, without delay, 
to the ſaid C. by reaſonable price and extent, to hold the ſame 
as his proper goods and chattels ; and alſo to hold a moiety of the 
faid lands and tenements as his own proper freehold to him and his 
aſſigns, according to the form of the ſaid ſtatute, untill the debt 
and damages aforeſaid ſhal} be thereof fully levied ; and that you make 
appear to us at Weſtminſter, on (here infert the return of the elegit) un- 
der the ſeal or ſeals of them by whoſe oath you ſhall make the ſaid 
extent and appraiſment, in what manner you have executed this our 
writ; and that you have then there this writ. Witneſs William 
Lord Mansfield, at Hſiminſter, &c, 8 


Inderſe the ſame as directed on fi. fa. 


Note. If any of theſe writs are not executed before the return, an 
alias or pluries may be taken out; or if the defendant takes refuge in a 
liberty, a non omitas, For the forms thereof ſee head alias pluries 
and non omittas bills of Middleſex. The alias and pluries colt nothing 
lipning ; ſealing 7d. each. 


352 The Praffice of the Court of Ktng's Bench, 


Obſervations. 
N debt on bond where the judgment goes by default; the plainiif 


may levy the whole penalty, and the defendant muſt ſeek his re. 
med y in cquity. 


Kit 
An execution taken out againſt a man's goods in his life-timt, may {tbe 
be executcd after his death without a ſci fa. Med. Caſ. 225. und 


if on an egit, part of the debt is levied on the goods, and a nib 
returned as to the lands, the plaintiff may ſue out a ca. ſa. and take 
the body of the defendant for the remainder of the debt. Strange if 
226. une? 


A plaintiff on an elegtt, releaſing one acre extended thereon, te. Mt ti 
leaſcs the whole. Andr. 226. 


Where judgment goes againſt we, and one dies before the exeeu - Mule 
tion, a /ci. fa. muſt be brought agaioſt both the ſurvivor and heir, and Mefice 
the ter-tenants of the deceaſed. Carthew 107. | 


| Where there is judgment againſt two, the death of one, dues not Mident: 
diit net. | | 


Any creditor, at whoſe ſuit the priſoner ſtands charged on execi- 
tion, may retake him on an eſcap2 by a new ca. ſa. Stat. 8 & W. 7, MW Tt 


A ff. fa. abates not by the death of the plaintiff. Mod. Caf. 223. 


The ſtatute Sth of Anne extends only to the immediate landlord, ſo II 
that a ground landlord is not entitſed to a year's rent on an execu- 
tion againſt an under leſſee. 2 Strange 787. 


| i A defendant may be taken in execution by a wrong name, if he has | th 
| omitted pleading a miſnomer. The ſame in caſe of a bond given 
| in a wrong name. Strange 1219. uſt. 
| | The 
| HbiG.H SHERTFF, ' Witboc 
f : be col 
that 
nate Officers, | be he 


E is an officer annually appointed by the king in council, ex- 0 
cept in London and Midalcſex, where they are choſen on Mil -* 
ſummer day by the livery of Landon. 


= 3 


| A general View of the Duty of the High Sheriff and bis ſubord-" af 
| 
| 


Fi 


The Duty of the Sheriff, 8c. 333 


By the common law, the ſheriff is a ſubordinate officer of the X. B. 
u the conſtable is to a juſtice of peace. 2 Raym. 1195. 
Stat. 3 Geo. 2. The ſheriff may appoint an under-theriff ot deputy 
ſor executing his office. 


The ſheriff's muſt yearly make a deputy in the courts of Chancery, 
King's Bench, Common Pleas, and Exchequer, of record, before 
they return any Writs, whoſe duty is>to receive all writs.and warrants, 
under forfeiture of neglect of ſo doing, 40l. and treble damages. Stat; 
23 Hen. b. Rule, Michaelmas 1654. Eaſter 16 Car. 2. ; 


All fheriffs at the expiration of their office, muſt turn over their 
xriſoners, and all fuch writs and proceſſes as-remain in their cuſtody 
unexecuted, to the new ſheriff, by indenture and . ſchedule; and on 

negle& thereof , are liable to make ſatisfaction by damages and coſts 
6. Wo the party aggrieved. Stat. 20 Geo. 2. 


i JS | 109 2111. eg ad moy:banwd3tib 

The ſheriff ſhall not be called on to make a return of any writ, 8c; 
unleſs required ſo to do within fix months after the expiration of his 
oſhce, Same Stat. ] | 1 2888 . 5 ö 


** ® 1 Pa by 
at * 34 - 1003 4 


0 mon 11091103 e 

All writs executed by a former ſheriff, though included in the in- 
jenture and ſchedule to the new ſheriff, muſt be returned by, or in 
he name of the old ſheriff; and the return ſubſcribed by the new 
heriff, t 3 199. Biany a2 TD 


not 


The old ſheriff's power remains till the new ſheriff is ſworn in. 2 
l. Abr. 633. 98 8 
25. 


, fo 
(ecu 


* 


+ what Caſes Proceſs begun by the old Sheriff ſpall be ended by 


him. 


| fy has made a return of cepi corpus & parat babes, and after- 
e ba Wl wards removed, and the new ſheriff made, on the non- appearance 


given Weithe priſoner, the procels ſhal{ go to the old ſheriff by a diſtringas. 
uſt, $2. | 


The diſtinction is, If the ſheriff return a cepi corpus, and have not 
de body ready, he {ha]l be amerced, and a' diſtringas ſhall iflue to 
de coroner. If the old ſheriff make the ſame return, and before the 
Lordi-”! of the return is removed, and another is ſworn in, the dijtringas, 


i that caſe, ſhall iſſue to the new ſheriff, if it appear on the record 
at he has taken the body. 


i, ex- 
Mid- 


5 


On a fieri facias, goods ſeiſed by the ſherif in his hands, to the va- 
t of the debt, Who had paid part of the debt, and the goods not 
* 7Z | 


23 being | 
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being ſold, nor the writ returned, he was diſcharged, and afterwar4, 
ſold the remainder of the goods without any writ of venditioni e 
The court determined ſuch ſale good, for a fieri facias gave him ay. 
thority ſo to do, without any other writ, Adod. 557. | 


If the ſheriff ſells goods on a feri facias, and on a venditioni erben 
be returns, that be could not find buyers, though his office determine, 
de may ſtill detain the goods in his hands z and the plaintiff has u. 1 
remedy againſt the old ſheriff, but to have iſſues upon him. Lat, 

117. | . 


If the money be paid to the old ſheriff, and he is diſcharged befor 
the return of the writ, the party paying the ſame, ſhall not be compe. 
led to a ſecond payment. The plaintiff muſt ſeek his remedy againk 
the former ſherift. Ander. 260, 


It the old ſheriff returns a proclamation on an exivent; after he iz 
diſcharged from his office, the outlawry is void, and the party miy 


be diſcharged. Dy. 41. 


The court refuſed to grant an attachment againſt the ſheriff f 
a contempt, after out of office, on this principle, he was then no of 
eer, and could not be fined, without which they did not chuſe to in- 
priſon him, 2 Brownl. 144. 


The ſheriff, out of his office, cannot be fined, but the court may 
ſend for him to anſwer a miſdemeanor committed when in office, ani 


x diflringas nuper vicecomiti may iſſue againſt him for ſuch miſdemer 5, 
nor. 2 Saund. 88. aff. 56 
An attachment lays againſt the ſheriff for a frivolous return of an he 
beas corpus, and the court will in that caſe direct an alias to iſluy nn, 
under a penalty. Style Rep. 422. 
| if 
An attachment may be obtained againſt the ſheriff for refuſing . * 
bring monies into court levied on execution, when directed ſo to do An 6 
for the ſheriff's an officer of the court. Lit. Abr. 160. ratio! 
The ſame againſt a ſheriff for returning teft. fiert factas, that he hi the 
taken the goods, but that they remained in his bands for want e 5 apa 
buyers, whereon a writ was iſſued to put them to ſale, of whic | 
| he made no return, nor did he ſatisfy the plaintiff, J. Rm. 171. H An 40 
| e ego es | i fc 
If a sh 
v2 wri 


Ehe Duty of the Sherick, . 353 
As to the Determination of bis Office. : 
HE Office of ſheriff may be determined by the King, at his plea- 


ſure, though he cannot abridge his power during his continu- 
ance in office, 4 Bac. Abr. 431. N 


\ The ſheriff being made 2 baron, or choſe a member of parliament, 
does not vacate his office. Cre. Elix. 2. pl. 3. 


By the common law, patents of ſheriffs, like all others, deter- 
mine by the demiſe of the King. Dall. Sher. 17. But by „at. 1 Anne 
their power ſhall remain in force for fix months next after ſuch demiſe, 
unleſs made void by his ſucceſſor. 4 Bac. Abr. 435. 


Pending the demiſe, and before the patent is renewed, if a priſo- 
per eſcape, an action will lie againſt the ſheriff for ſuch eſcape, 7 
ah 0, 30. _ | 

If the ſheriff die before his year is expired, bis under-ſheriff is to 
xecute the office till another is appointed; and he is anſwerable to 
de King, and all others, during ſuch interval. Stat. 3 Geo. 2. 


Where an Aion lies againſt the Sheriff. 


I the ſheriff takes a bribe of any under-fheriff, bailiff, goaler, | 


| Ec. for his place, he may be indicted, fined, or impriſoned. 2 
of. 566. | | 


” The above reſtriction extends to London and Middleſex, by Stat, 
ns ine. | | 


If the ſheriff embezzle an exigent delivered to him. 12 Mod. 494. 


An action on the caſe will lie againſt the ſheriff for entering a cor- 
ration, Which had returna brevium. Roll. Rep. 119. 


If the ſheriff refuſes ſufficient bail againſt Stat. 23 Hen. 6. an action 
$3painſt him for the penalty of 401. Noll. Abr. 537. 


An aQtion on the caſe lies againſt a ſheriff for levying money on « 


i facias, and not bringing the ſame into court at the return of the 
ft. | | | 


If a ſheriff is often ſeen in a perſon's company againſt whom he 
ua writ, and returns the ſame non eff inventus, an action lies againſt 


l, Cre. Fac. 532. 
n 2 2 24 
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So if he has a warrant to attach the goods of another, and can, 
but does it not, an action lies againſt him. 3 BAH. 212. 


"Oc if you ſhew him the defendant, and he does not arreſt him, 
Cro. Eliz. 873. 


On a writ de coronatore elegend”, if the ſheriff refuſes to return hin 


Coroner, who is choſen by the major part, an action lies againſt hin, 
2 Vent. 26. 


An aQtion will lie againſt the ſheriff for not returning good ifſue 
upon a diftringas. Lord C. J. Heilt. 12 Hœed. 494. 


If a ſheriff refuſes a writ, an action will lie againſt him, becauſe 
the law has charged him with that employment tor the publick good. 


12 Mod. 485. 


£7 = ER Where be may be amerced. 


HE ſheriff may be amerced for the default of hisunder-ſh-. n 
riff, or bailiffs in the exchequer; but ſhall not beindicted or dis 
impriſoned for the ſame. Latch. 181. Erownl. 36. 


If the meriff is amerced by the court, the ſame may be reſpited, 
if not eſtreated into the Exchequer, by motion and conſent of the pa- If 
ty aggtieved. Lit. Abr. 83. 


he þ 
On a latitat, if the ſheriff returns a cepi corpus, and the party arreſt = 
does not appear, he may be amerced ; yet if the party appears with . 
in one week after the return of the writ, the amerciament may be u N. 
ken off. Lit. Abr. 83. the o 
Ik a debt is Tevied on a fiert facias and paid to the plaintiff, and tl H. 
writ not returned, levy and ſale is good; but the ſheriff may 
amerced for the on- return of the writ, Comp. Sher. 41. Ti 
5 WW practi 
In the following caſes, the high- ſheriff muſt execute the office ii office 
perſon, and not by the under-fheriff, viz, 
| On 
In writs of partition, writ.of radiſſeiſin, writ of waſte, juſliciet, ac at the 
in all caſes where the words of the writ are, That the ſheriff ſhall ff a rule 
as in accedas ad curiam, &c. Freeman 445. | 
An 


Note. If the ſheriff has a court by preſcription, and uſed to Wu by 


ecute proceſs therein, no action lays againſt him, becauſe therein | 
acled as judge. | . An 


UNDE 


The Duty or the Sheriff, „ 


UNDER: 8HERIF F. 


The nature cf bis Office. 


E is an officer the law takes notice of, as having been in ul 
from before the conqueſt. Brownl. 64. 


He ought not to have any eſtate or intereſt in the office of ſheriff, 
Latch. 187. 


If an under-ſheriff makes deputies, he is liable to an attachment 


Rep. G Caf. Pratt. B. R. / 


For the ſheriff being a miniſterial officer, may make a deputy ;z but 
the under-ſheriff, being a judicial officer, cannot. 


All the returns made by the under-ſheriff, muſt be made in the 
b. name of the high-ſheriff, who only is anſwerable for all the acts of 
his ſervants. Dalt. Sher. 3. Hab. 13. 12 Mod. 468. 


The high-ſheriff need not make an under-ſheriff, he may direct 
his precepts to his bailiffs himſelf, Mood's Inf, 74. 


tk an under-ſberiff is appointed, the neceſſary conſequence is, that 
he hath power to make bailiffs and precepts without acquaintin 


the high-ſheriff thereof; this ariſes from his deputation. 12 fad; 
_ 939 


No under-ſheriff can intermeddle with his office till he has taken 
the oaths. Stat. 27 Eli. 


nd 8 He ſhall not abide in his office above one year. Stat. 23 Hen. 6. 
The under-ſheriff, ſheriff's clerk, receiver, nor bailiff, ſhall not 


Wl practice in any of the King's courts, during the time that they are in 
face office. Stat. 1 Hen. 35. 


On a motion for an information againſt an under-ſheriff, acting 
at the ſame time as an attorney, contrary to the above ſtatute, 
arule to ſhew. cauſe was granted. 2 Barnard rep. K. B. 295, 


An aſſignment of a priſoner by an under-ſherift, is equally valid 
& by the high-ſheriff. AS. note K. B. 259. 


An under-ſheriff, by virtue of his office, is included in the ſeve- 
nl ſtatutes relating to a ſheriff. 10 Mod. Abr. 289. 1 
2 | S 
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4 houſe, to their own huute, or to the houſe of any tenant or relation, 


Tbe high ſheriff cannot depute an under- ſnheriff with any reſtriction 
in the execution of his office. 12 Mod. 467. 
The under · ſheriff muſt have a deputy in all the courts at I/ Amin- 
Fer, to execute their commands. 2 Lil. Aör. 627. 


The office of under- heriff, ſeal-keeper, county clerk, ſhire-clerk. 
goaler, bailiff, or any other office appertaining to the ſheriff, ſhall 
not be bought or let to farm, under the forfeiture of 5ool. half to 
the King, the other to the party ſuing ; the action is to be brought 
within two years. Stat. 3 Geo. | 


An action may be brought againſt an under-ſheriff, in the exche. 
quer, for falſe impriſonment, or for detaining a priſoner after a releaſe 
is made. Roll. Alr. 539. F 


If a balliff, on a fiert factas levies a wrong perſons goods, the high. 
ſheriff may bring an action of covenant againſt his under-ſheriff. 2 
Keb. Rep. 352. | f 


A warrant on a fieri facias, directed to the under-ſheriff, if he levies 
and-conceals the writ, an action on the caſe lies againſt him. 


"= EP FS. 
| Their neceſſary Qualifications, Power, and Duty. 


HEY are appointed by the ſheriff; they are to execute all wiit 
directed to the ſheriff, by virtue of his precept or wartant, 
within. their diſtrict. Barn. Abr. 232. 


They take no oaths to the King, or of office. Freem. 419. 


They are puniſhable-in thoſe courts where the writ iſſues by at- 
tachment, for force, violence, and terror; in making an arreſt, or 
breaking open doors where by law they ought not; for treating per- 
ſons arreſted inhumanly, or keeping them in cuſtody till they conſent 
to pay money for their deliverance; for making an arreſt without 
authority, &c. Lil. Abr. 266. 7 


A rule was granted for an attachment againſt a bailiff for taking 
inſufficient bail on an arreſt on a bill of Middleſex, 8 Mod. 283. 


The. fame for executing a proceſs of court contrary to the rule, 
having notice thereof. Lil. Abr. 159. | | | 


When they arreſt a perſon, they ſhall not carry him to 2 public 


wiih- 
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without his 'confent, nor charge him for victuals or liquor but what he 
calls for, nor take for the arreft a greater ſum than is by law allowed, or 
for indulgence; till bailed or ſettled, nor for keeping the perſon ar- 
reſted out of goal, nor ſhall carry him to goal within twenty-four 
hours from the arreſt, unleſs the perſon arrefted refuſes to go to any 
houſe of - ſafety within three miles of the place where arreſted, and 
Wl within the juriſdiction of the ſheriff, and then the officer may carry 
| WH him to goal. Stat 32 Geo. 2. 1 


Copies of theſe cauſes are to be delivered to the bailiffs by the 
under-ſheriff and ſhewin by them to their priſoners as ſoon as they 
come into cuſtody, Same flat. | 


e The ſheriff is not bound to execute attachments in perſon, it 
may be done by his bailiff. Lord Raym. 21. | | 

N- A bailiff is not prejudiced by a non or miſ-return of the ſheriff, 
ſothat he execute his part of the duty. Leon. 144 | 


On an eſcape tom a bailiff, an action on the caſe ſhould be brought 
ies {Wl zgainſt the ſheriff, Vin. Abr. 573. Were 


No bailiff of any court whatever, or ſerjeant at mace, acting as 
ſuch, ſhall be bail ia any action in this court. Rule Michaelmas 6 
Ges 2. 


An aQion lies againſt a bailiff for refuſing to convey his priſoner 
to the under-ſheriff in order to put in bail, but not for his refuſal - 
take bail. 2 Had 32. . 


AR 
What it is, and bow it muſt be made. 


Proper arreſt is held to be, that the bailiff muſt acquaint the 
party at whoſe ſuit he arreſts him, and ſhew the warrant, if 
quired ſo to do. Cro Face 486. 


tits 
ant, 


y at- 
t, ot 
* The ſheriff cannot diſpute the authority of the court, he muſt ex- 
« ute the writ though erconeous. Vent. 273. 


10ut 


If after an arreſt the perſon flies, or draws weapons, the bailiff 
nay juſtify heating him, but not before the arreſt. Daz. 111. 


5 | * 
The bailiff ſending another perſon with his warrant, not named 


berein, to make an arreſt, and the perſon executes the ſame, ſuch 


rest is illegal. Lord C. J. Holt. 12 Mod. 73. ] 


king 


rule, 


A writ executed on the Lord's day is illegal, and the perſon execus 
% the ſame, muſt anſwer in damages, as if he had no warrant. 
| Stat. 
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Stat. 29 Car. 2. 12 Mod. 607. And if the party arreſted is detain- 
ed till the next day, fo as to fix him for the firſt arreſt, he bath his 
action of falſe impriſonment, and for the detainer, may, on motion, 
obtain an attachment againſt the officer. 6 Med. 96, 


But a perſon on an 


eſcape warrant may be taken on a Sunday. Stat, 


An arreſt may be in the night as well as day. 5 Co. 92. 


2 The law allows an arreſt to be made on the day the writ is retur. 
nable, ſo it is done before the riſing of the court out of which it 
iſſues; but not after, 6 Mod. 130. | | 


Neo arreſt can be made in the King's palace where he reſides, of 
in any other of his palaces, without an order from the Board of 


Green cloth. Reymond 978. 


The verge of the court comprehends Whitehall and the Park, the 
ſoil and ancient palace at Hæſiminſter. It extends to all the ſtreeu 
from Charing. Croſs to the Sanftuary Gate at Weflminfler, and the 
houſes on both ſides of the {treets, from the Creſt to Meſininſi 
Hall, between the Themes on the eaſt, and the Park Hail on the welt, 
Stat, 28 Hen, 8. | 


The juriſdiction of the Marſpalſea court is not to extend above 
twelve miles from the King's actual reſidence. Stat. 13 Rich. 2. 


* Arreſts ought not to be of perſons going to or coming from church 
in the church-yard, nor in time of divine ſervice in the church, un- 
leſs at the King's ſuit. 2 Bult. 72. 


Perſons attending the courts of Meiſiminſter on buſineſs relating 

| thereto, or on a judge or officer of the court, are privileged from 
arrefts both going and coming, and during ſuch attendance. 2 Lil 
Abr. 115. 2 Ad. 181. | 


T he court will not countenance arreſts in the Temple in term time 
12 Mod. 155. | 


The Liberty of the Rolli is no privileged place, but as a court 0 
- | Juſtice is held there, the party is protected in going and returning 
- on buſineſs. Freem. 47. | 


' The privilege of the Cingue Ports extends only to its inhabitants 
and where the cauſe ariſes within their juriſdiction. Godb. 102. 


The privilege of the Univerſities is not allowed againſt the privileg 
of the courts at Mminſler. Hard. 188. 


741. 
by 1 
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White Friars, Savoy, Saliſbury Court, Ram Alley, Mitre Court, Ful- 
„ Rents, Baldwin 8 Gardens, Montague Cloſe, the Minories, Mint 
1, or Deadman't Place, the Hamlet of Wapping, or others within 
ie bills of mortality, have now no privilege, Stat. 11 Geo: 2, | 


þ 


An officer, at his peril; is to take notice that he arreſts tlie proper 
rfon., Hard. 323. 
Where there are two ſheriffs, the act of one is the a& of both, 
1. 152. ee 

A ſheriff may arreſt one of the King's ſervants, but if he ſhews his 


ivilege, the officer muſt diſcharge him; or he is puniſhable, AX, 
Uh, 842. 


Ambaſſadot's ſervants, if privileged, muſt have theit names in the 
er's office ; they need not lie in the houſe of their maſters, to con- 
tute them ſervants, but they muſt prove, before they can be dif- 
arged from an arreſt, a real and bona fide ſervice, Stat. 7 Anni. 
Bur. 1481. | , 


[ in ofiebt arreſts a petſon before he hath a warratit, thowgh/he af- 
yards procure one, ſuch firft arreſt is illegal. Dat. Sher. x11. 


An arreſt without ſhewing the warrant till demanded, is legal. Iro. 
TT +” 3 


An action on the caſe lies againſt any perſon diſturbing an officer 
the execution of his duty, and may be brought either by the offi- 
r or plaintiff ; but it will not lie on an execution where the defeti« 
it himſelf oppoſes a levy in bis own houſe, 5 Co. 91. 


On a ſeire fac. if the bail are freeholders of the ſame county, the 
iff muſt give them notice in time; if they be ſtrangers, it is not 

Ciry, he may return five nibils without any warning. Comp. 
. 111. | NOS | 2 


A bail-bond may be given to the bailiff or ſheriff only, but muſt 
made to the ſheriff himſelf by the name of his office, and ſhall 
only for appearance at the return of the writ. Hat. 23 Hen. 6. Mad. 
b. 


Aby error in a bond, as to the time of appearance, renders th 


bditant e void; and an obligation taken by the ſheriff, after the return 
2. , is void by the fat, Rem. 3. 


The ſheriff muſt obey 4 proceſs out of the dutehy-cautt. Cre. 
L. 646. lp. 
1 23 A & bs As 


rivileg 
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is in the plural number, one pledge is ſufficient, and the ſheriff it 
Judge of the ſufficiency. Forteſ. Rep., 369, Mod. 118, 


| A bail-bond is void, if it be againſt the ftatute in any point 
Cro. Jac. 286 


A ſheriff may take bail after a writ iſſues, and before.it comes i 
to his office, if the defendant voluntarily offers the ſame. - Kt, ; 


Though a ſuperſedeas iſſues to an action before the day of appex 
ance, yet the defendant muſt appear to diſcharge the bond. 


A 
ff t 
rm 


dent. 


A Sheriff, for a falſe return to a writ, is amerceable by the court, by 
no action lies againſt him by the plaintiff. If he refuſes to take re 
ſonable bail, an action on the caſe lies againſt him, but if he ab{ 
Iutely refuſes bail, an action of falſe-impriſonment may be broug 
againſt him by the party. Jed. 244. 
Sid. 23. 


If the ſheriff dies before the aſſignment of a bail-bond, the plii 
tiff muſt, notwithſtanding, ſue in his name, as his executor cant 
aſſign the bond. 10 Mod. 288. 


The ſheriff is compellable to aſſign a bail-bond, and muſt a 
the ſame after his office expires. Stat. 4 Ann. Forteſ. 364. 


Tus ſheriff may take a bond for double the ſum ſworn to, and i 
dorſed on the writ. Barn. K. B. 326. 


eſſes to the alignment of the bail · bo 


' 

[ 
| | 
6 
1 
I" 


There muſt be two witn 
Parteſe 371. | 


Tue ſheriff may take bail on an attachment pro pace, but can 
take bail on an attachment for a contempt, Strange 479. Raym. 72 


e 


Return of IWrits, 


1 1 - 2 
= WW Return may be made on the eſo:gy day, but is good if made 
[4 A fourth den after, 2 Bull, 


On afert facias, where the whole money is not levied, the f 
writ mult be returned by the ſheriff, before a ſecond can iſſue, 


* 


318. 
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All returns made by an under-ſheriff, muſt be made in the name 
f the high-ſherif; they muſt be true, and not. contrary to any 
— return, and made according to the ancient nen prece- 
jents. 3 Bulft. 78. Cre. Fac. 323. ee 


The ſheriff's return cannot be falſified by idauit, nor is bis r= 
turn of a reſcue traverſable, Com. 2557 295. ** 


ut. 


The en. is Se return the writ: 12 Med. 454- 


Where there are two ſheriffs, the writ muſt be — in both 
heir names. Bro. Abr. 22. 


The return of a reſcue muſt ſhew the year and mo on which the 
we is made. Fitz, Abr. 45. ä 


Sire facias de bonis propriis, can only be awarded on the return of 
lugſlavit by the ſheriff, Cro, Elix. 530. Gp 


A devafiavit may be returned on the firſt f. fa at the "gel of the 
eriff. Salk. 310. | 


In the returns of writs; matters of form are amendable, but not 
atters of fact. 2 Buff. 259. 


5 Habeas Corpus. | 
HE return thereof muſt be made by the ſheriff, ingroſſed on 


parchment annexed to the writ; if the ſame be 8 as to a 
mmon intent, it is ſufficient. wo, 


Jon a habeas at the ſuit of the King, the ſheriff muſt e return at e hi 
can 
: 123 Au. Keb. Rep. 272. { 


lf to remove a priſoner, the ſheriff muſt return the writ, and the 
art will allow his charges, or remand the priſoner. The officer 
8 a remedy by action for his charges in bringing up the priſoner. 
range, 8 it 


$ 
+ 


ade 2 | . 1b 
* Inquiry. | = 4 e 


he r the ſheriff returns an inguiſition different from * verdict gi- 
e. ven by the Jurys the court will ſet the {are aſide. 2 Barn, K. B. 


* 
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Ik the ſheriff, on executing an inquiry, refuſes to examine ay 
ſwear any of the witneſſes offered on either, and yet doth retun 
the writ executed, the court will grant a new writ to the Put 


2ggrieved. tt 
An inquiry directed to the ſheriff, cannot be executed by 2 bailif . 
of the liberty. Hob. 83. — Att , a * 44 he 11 er 
A | | | th 
An inquiry may be executed before a deputy, ſo be hath a deb. ff 
tation under the ſeal of the ſheriff's office. 2 Barn. 188. b 
IP , IVY Gant o LobF ORE | 18 . ſo 
| Execution. | 
'TARTIES cannot except againſt a Juror upon executing a wit 
P of inquiry. If. Cr. . 


The ſheriff cannot break open a houſe, open a window, or lud 
of a door, to take the perſon, or levy the goods on a writ of er 
cution, except at the ſuit of the King, or on a cap. utlegatum, wri 
of poſſeſſion, or for an eſcape ; and even then a demand and refuſal mil 
precede ſuch ſtep. Cro. Eliz. gos8. Fofler 319. Bac. Abr. 454. 


The houſe of another perſon will not protect a debtor or his gook 
the ſheriff, after a requeſt made to open the ſame, and a refuſal, m 


break it open. 19 Vin. Abr. 432. 4 Bac. Ar. 455. Y 
| CODY 7.0 el 
A barn, not adjoining to the dwelling houſe, may be broke diy ſuc 
without requeſt. Vin. Abr. 432. 4 ; | rela 
L ede . | Wn pro 
Though the ſheriff cannot break open a houſe on 46. ſa. ſiri ſa the 
&c- yet if the door is open, and he enters, he may juſtify breaking * 
open any apartments therein; and for neglect of executing his wil C 
rant, an action on the caſe lies againſt him by the plaintiff in th the 
ſuit. 4 Bac. Abr. 456. | inte 
Goods pawoed ſhall not bo taken in execution while under ple ! 
„% | the 
By the ſtatutes of frauds and perjuries, no writ of execution affedi I. 
the goods, but from the time of its delivery to the ſheriff; and iſ in t 
the defendant dies after the tefle, a fieri facias may be executed on n a 
goods in the hands of the executor, 2 Raym, 808. 263 
ö Payment to the party, on execution, will not diſcharge the ſherif . If 
ower by the writ, unleſs the acquittance is pleaded as an eftoppyWiim, 


thereto, the direction of the writ being to bring the money into tit 
| court 


** 
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court; not is the ſueriff fairly diſcharged till he hath ſo dene, 12 

On a fieri faciat, where the ſheriff ſeiſes goods, and makes no return, 
the plaiptiff cannot iſſue two fieri ſa. he muſt follow the firſt execu- 
tien ;.46 he property of the goods are altered by ſuck levy, it is pra- 
per for him to get à return to the writ; a new execution would be 
erroneous, becauſe the defendant is not to be doubly charged by 
the judgment. The judgment from that time is na lien on the de- 
ſeudant for what bas been levied; and if a r fac. is taken out 


by the plaintiff, the defendant may bting his a againſt bim fac 
ſo doing. Godb, 147, 276. 3 


2 


Whenever the ſheriff returns a ſeiſure of goods, or a reſcue, a 
fi fac. lies againſt him. If he returns a cap. to part, a ſcire fac. muſt 

brought for the part, and a fieri fac, for the reſidue. If the ſhe- 
riff levies money on a fieri fac. though he makes no return to the 
writ, an action of debt, accompt or efſumpſit, lies againſt him and his 
executars, becayſe it is à debt in him by levying the money, and the 
delendant by ſuch leyy, can, on ſeire fac. braught to have execution, 
plead ſuch levy in bar, or on fecond feeri fac. be relieved by an au- 
dita querela. Cro. Jac. 419. Cro. Car. 539. Rell. Aür. 598, 921. 
Mad. 819. | 


Tha olegia lies to ſeize the gaods and chattels, as well as the land, 
Lands on an elegit may be ſold to the plaintiff for the price ſet on them 
by the jury; if the defendant tenders n.oney to the ſheriff before the 
delivery, or to the court before the writ is delivered to the ſheriff, 
ſuch goods are ſaved; if afterwards, he is entitled to his audita gue- 
rela; but if no tender be made of the money by the defendant, the 
ptoperty of the goods are altered by the delivery of the ſheriff, and 
the plaigtiff may diſpoſe of them under the judgment, Moor. 873, * 


On a fri foc- the ſheriff cannot deliver the defendant's goods to 
the plaintiff in ſatisfaction of his debt, but muſt return the execution 
into court. Cra. Eliz. 504. 


the goods, Keb. Rep. 655. 


In ejectmept, if the ſheriff delivers more land than is mentioned 
in the writ of poſſeſſion, this does not make the writ erroneous, but 
an actian on the calc lies agaiaft the ſheriff for ſo doing. Comp. Sher. 
263, * ; ] tw 8 , 


If the defendant tenders the debt, it is wrong for the ſheriff to ſell 


If he does not execute in the right places, ' treſpaſs lies againft 
lim. Yelv. 228. : 


2 | If 


| * * on > . 3 N p ——» a. 
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If the recoverer is put in compleat poſſeſſion by an hibert ac. pſy] 
and the ſame be returned, and the defendant ouſts him again, he hath 
no remedy but by a new action. 2 Breunl. 216. . 


 Polſeſion is' given by the ſheriff thus ; Land by a twig, clod, g. 


A houſe by the key, &c. Rent, by corn or graſs growing on the land, 
mm ate e 

-- 05 26 theit, the ſheriff muſt return and ſet out the moiety to be 
extended diſtinctly, unleſs where tenants in common, and then he 
muſt return the ſpecial matter. Brownl. 8838. 


( 5 


The moiety muſt be delivered by metes and bounds. Hut. 19. 
If the ſheriff deliver more than a_ moiety, the execution is void. 2 
Salt,” . oy ea 


On an elegit, if error be brought, and judgment reverſed, 
the goods in ſpecie ſhall be reſtored, and not the value; on a fri 
Fac. the value: The difference being, that on a fieri fac. the ſherif 
muſt ſell to any buyer, but on an legit, he is only to deliver it to 
the plaintiff. Cro; Eliz. 278, 524. e | 


An elegit will not lie againſt the glebe belonging to the parſonage 
or vicarage, nor to the church-yard, for theſe are each ſolum Da- 


conſecratum. Jentins 207. | 


2 


| Reſcues. | 


AO 2Qion lies againſt the ſheriff for a-reſcue on meſne proceſs i 
bringing the defendant to gaol, but otherwiſe if he breaks gaol. 
2 Bulfi. 198. l nnn r 
An action of debt lies againſt the ſheriff on a cap. returned, qui 
cepit corpus, and the priſoner reſcued. 2 Rol. Rep, 58. 


No reſcue on a fieri fac. for goods che party muſt bring an action 
on the caſe. Cro. Car. pork an 4 


Reſcuers are puniſhable by fine and attachment. 2 Keb. Rep 300. 


| When you move for an attachment againſt reſcuers, reſcu⸗ muſt 
be rerurned on the writ, which is the ground for a motion, and not 


on affidavit. 2 Salk. 586. 2 


Eſcape 
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IVE 4% — | 4 
Sheriff ſuffering a perſon in execution voluntarily to eſcape, the 
plaintiff may have an action of debt againſt him, or an action 
on the caſe; but if not voluntarily, he may make a freſh purſuit, 
though in another county, after him ; and if taken, he ſhall be deem- 
ed till in execution. 3 Co. 52. | 
It is no eſcape, if the priſoner is retaken before the action for 
eſcape is brought. Barn. K. B. 354. ” | 
A man under execution, going at large in or out of the county, 
is deemed an eſcape, for he ought to be kept are cuſtodia. Hob. 


273˙ 


Falſe impriſoument, 
ſed, 
- VN arreft after a writ returnable, 
o An illegal warrant and arreſt thereon, 


If a bailiff a fks a perſon if his name is A. B. and he ſays yes, yet if 
ade it is not H. B. falſe impriſonment lies againſt the ſheriff. Mad. 457. 


An action of falſe impriſonment will not lie againſt the ſheriff on 
in arreſt, on an erroneous judgment; the execution is good till the 
judgment is reverſed by error. 3 Mod. 325. | : 


Sheriffs Fees. 


HE ſheriffs formerly being officers of juſtice, could take no fees 
or reward for doing their duty, but what they received from 


er and by ſtatute 9 Elia. 21. Henry 7, c. their fees were 
imited. 


action I The ſheriff is entitled, for ſerving an extent or execution on the body, 
and, or goods, to only 124. for every 205. levied, where the ſum does 

dot exceed 100/. and 64. for every 20s. above, under forfeiture to the 

e 34% party aggrieved of treble damages, and 40l. penalty; half to the King, 
or ad the other part to the party ſuing for the ſame. Stat. 29 Elia. 


This ſtatute does not extend to any fees for executions in cities or 


"gs 5 unleſs judgment given within their franchiſes. Cro. 
287. | 


Hows 
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tions, but only to perſonal ones; but the ſheriff is entitled for execu- 


that value, By ſtat. 3 Ce. and 8 Geo. 


However, the ſheriff of cities and towns corporate, now charge, 
and are allowed the ſame fees, paying their bailiffs out of their 


poundage-money. Lil Abr. 598. 
? The ſheriff, by an equitable Andre doe of ſtatute 23 Hem. 6 1 
An extent out of the Exchequer at the King's ſuit, if the ſherif 
dies before ſale made, and a vendition; een, iflues to bis ſucceſſor; 


St 


entitled to take 44. for every warrant iſſued on 2 writ. 


the barons of the Exchequer, or any one of them, are to 3 bow 0 
the poundage is to be divided between the preceding and ſucceeding If m3) 
fher 5 Stat. 3 Geo. | R * Ta > B . * 


The fees to be paid by the party who employs the officer. Kt), 
Rep. 623. If 


No ſheriff, under-ſberiff, bailiff, or others em loyed in levying any 
debt due tothe crown, by proceſs from the Exchequer, ſhall take any 
fee under pretence of ſuch levy, except d. for an acquittance, which 
ſuch officer is to give to the perſon on whom ſuch debt, &c. is levied, 
and the bailiff receiving ſuch debt, ſhall account to the ſheriff, The 
ſheriff levying ſuch debt, and not accounting to the crown, ſhall for- 
ſeit treble damages, and double the ſum to the party aggrieved, to be 
recovered in a ſummary way in his Majeſty's chequer ; and if he 
demands any money of a perſon from whom any debt is payable to 
the crown, under ptetence of executing proceſs, or for-fees,. or for 
forbearance, every ſuch offender ſhall be adjudged guilty of extortion, 
and being convicted, ſhall forfeit treble damages and cofks to the party 
aggrieved, and double the ſtim extorted; to be brought into his Ma- 
jeſty's Exchequer, in a ſummary way, provided the ſame is proſecuted 
within two years after the offence is committed. Stat. 3 Geo. 


This act does not deprive the ſheriff of his poundage, Ec. or any 
feward that may be given him by warrant from the Treaſury, ehancel- 
tor of the Exchequer, or barons, for any extraordinary ſervice to the 


| The ſheriff's fees for levies at the ſuit of the crown, is ſettled by 
Star 32. Gm. 2. i W 5 Spas 


There are no fees due to the ſheriff on executing an habere farin 
7 by the ſtatute 29 Blia. as it does not extend to real execu- 


ting this writ to 129. for every 205. of the yearly value of any lands, The p 
where the whole does not exceed 1007; and 6d, for every 205, abort, ing, 


A ſheriff is entitled to his fee on a ca. /a, for what is due to the 


plainbff. Stat. 3 Geo. , 4 
— ut 
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But on an elegit and fieri facias, for the ſum levied, and no more. 
Stat. 3 Geo. 


The Goaler's fees. 


EES for lodging, diet, Sc. of a perſon i in goal, to be ſettled by 
F juſtices at quarter-ſeſſions. Stat. 32 Ges. 2. 


Goaler's fees to be ſettled by the Chief Juſtice of the court and 
mayor ; two or three aldermen, without the mayor, in Landen; and the 
Lord Chief Juſtice, or Lord Chief Baron, with three Juſtices, in 
Middleſex or Surry, &c. Ibid. 


VE SS we © 


0 


If goalers take any greater fees than allowed, to forfeit 50 l. and 
treble coſts. bid. 


The warden of the Fleet, and warden of the palace at Wr/tminfler, 
may take bond of a piiſoner for diet and fees of office due, Hetley 
176, 


The ſheriff may take a ſiogle bill for his fees, but not with a 
de rnalty. 10 Med. 86. 


The ſheriff may bring an action for his fees. Comb. 220. 


An action of debt lies upon ſtatute 29 Eliz. for ſheriff's fees of 
recution, Roll. Rep. 404. 


Giving money to a bailiff to arreſt a man, is againſt law. Roll. 
7 , 31 3+ 


No fee is due to the ſheriff for executing a ca _ allies: or for 
de warrant, or return thereof. Lit, Rep. 65. Brown. 283. 


Extortion in Bailiffs, how puniſable. 


d by WA Bailiff taking a fee to ſpare a perſon from appearing at the 
afſizes, ſeſſions, c. is guilty of extortion, Compl. Sher, 483. 


A bailiff ang money to forbear an arreſt, &c, is extortion, and 
xecu- Will forfeit 10 J. for every offence. Stat. 23 Hen. 6. 

Kecus 
ande, Te puniſhment of a bailiff for extortion is by indictment, informa- 
above, impriſonment, or commitment. 


& 
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% The Prakice of the Court! of King's Bench, 


Lund, to wit, g 7 B. puts in his place R. R. his attor. 
or where venue laid) * ney, againſt C. D. in a plea of treſpaſ 
on the caſe, (or as the action may be. If any deſcription of plaintiff u 
defendent in the declaration, it muſt be inſerted. 


Defendant's Warrant of Altorney. 


Londen D D. puts in his place R. C. his attorney,at th: 
to wit, : * ſuit of the ſaid A. B. of the plea aforeſaid, 


ie. 


0, 
| | in 
The FORM of ENTRIES on the I 
or f 
The form of entering proceedings on roll, on a verdia , be 

As xet of (the term iſſue is of) WITNESS WILLIAM LORD 

A MANSFIELD. . 

J Plainiiff 's Warrant of Attorney. 1 


London to wit, : B E IT REMEMBERED, (here iat W 
(er where venue laid) i ue, and plea with or without imparlami i of 
verbatim, to the end of plaintiff's ſimiliter and award of venite; if the 
be other continuances to other terms, begin each again thus ; At which Ini 
day, &c. and ſo carry the ſame down to time the diſtringas is returned) in tht 

The 


Diftringas. 


X FTERWARDS the proceſs being continued between the partic 
=\.- aforeſaid, of the plea aforeſaid, by the jury aforeſaid, being re 
ſpited between them before our Lord the King at WV eminſler, unt 
(here inſert return of diſtringas) then next following, unleſs the King 
right truſty Willlam Lord Mansfield, his Majeſty's Chief Juſtict 
afligned to hold pleas before the King himſelf, ſhall firſt come on (le 
inſert day of trial) at the Guildhall of the city of London, (if in Middi 
ſex, at Weſtminſter Hall in the county of Middleſex ; or if at the af 
unleſs the Juſtices of our Lord the King, aſſigned to hold the afſ 
in the county of . —— ſhall fiſt come on, (Here infert 
wr + | 25 


Dn entering Pꝛoceedings on the Roll. 371 


Aſfxes, and place where affizes held) according to the form of the ſtatute 
in ſuch caſe made and provided for default of the jurors, becauſe 
none of them did appear, at which day before the Lord the King at 
IV:/iminifter, the aforeſaid A. B. comes by S. S. his attorney afore- 
ſaid, and the ſaid Lord Chief Juſtice (if in London or Middleſex ; 
if at the aſſixes, the Juſlices of aſſixe naming them) before whom the ſaid 
Tue was tried, ſent hither his (or their) record had in theſe words, 
ad. detail 


Paſtea. 


AFTERWARDS (here inſert poſtea verbatim according to the 
+ nature of the caſe, | e | 1 


* 44S 


Judgment. 


„ HERE FORE it is conſidered, That the (aid A. B. recover 
againſt the ſaid C. D. his ſaid damages, by the ſaid jury in form 
aforeſaid aſſeſſed, and alſo (bere inſert the increaſed cofl taxed by maſter ) 
for his ſaid coſts and chages by the court of our Lord the King, now 
here adjudged of increaſe to the ſaid A. B. with his aſſent, which 
damages in the whole, amount to (here inſert debt and taxed cofts). 


d. And«the faid C. in mercy, Sc. Lee, 
Nate, Here in the margin of the roll and judgment. paper, you myſt 


write mercy. 6 


Write in margin, Judgment, ſigned 11 | ; day 
of 19} So 3D:ts 28 TILT 


Inſtead. of in mercy, 3 taten, in treſpaſs and cjeAment 3 and 

a the margin, inſtead of mercy, write taken. lt ts 

The FORM of the ENTRY of Interlocutory 
"JUDGMENT: | 


5 


parti | 6 
re bs | 

* On Demurrer. i 2 

_ 8 before to end of declaration; then in a new line add demurter 

HA to the end; then in another line add joinder to the end therof ; 

1 Al ben continuance by curia adviſare vult, thus: AND becauſe the 


tourt of our Lord the King now here, is not yet adviſed about giving 
udgment of and concerning the premiſes, a day is given td the ſaid 
arties to come before our Lord the King at JYe/tminſter, on 


next after 
| *Bb2 to 
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ench, 


to hear judgment of and upon the ſame premiſes, for that the courts MW * 
our ſaid Lord the King now here, is not yet adviſed thereof: AT ue 
which day, before our Lord the King at Veſiminſter, came the ſad {tout 


parties by their attornies aforeſaid, upon which all and ſingular the 

premiſes being ſeen, and by the court of our ſaid Lord the King 
now here, fully underſtood and conſidered ; and mature deliberatigg 
being had thereupon. 


— — _ 


Interlocutory Judę ment. 


T appears to the court of our ſaid Lord the King now here, thu 
the ſaid declaration, and the matter therein contained, are ſuff. 
eient in law for him the ſaid 4. B. to maintain his ſaid action again} 
the ſaid C. D wherefore the ſaid A. B. ought to recover his damage 
_ againft the ſaid C. D. by occaſion of the premiſes aforeſaid : But be. 
cauſe it is unknown to the court of our ſaid Lord the King now her, 
what damages the ſaid A. B. hath ſuſtained by occaſion of the 
premiſes, | | 


—ͤͤ—U—TPM ww — — .f —— — — — rag 
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Award of Inquiry. 


HEREFORE it is commanded to: the ſheriff (of county ul 
[ venue laid) that by the oath of twelve good and lawful 
of his bailiwick, he diligently inquire what damages he the ſaid 4. ore 
bath ſuſtained, as well by occaſion of the premiſes, as for his coſts a Nm 
Charges by him about his ſuit in this behalf expended; and that þ dem! 
ſend the inquiſition which, Cc. to our Lord the King at / 
minſler, on next after 

under the ſeal, Cc. and the ſeals, Sc. together with the writ 
our ſaid Lord the King, to him thereupon directed, &c. The (a 
day is given to the ſaid J. B. at the fame place: At which d 
before our Lord the King at Veſiminſter, came the ſaid A. B. by 
attorney aforeſaid, and the ſheriff, to wit, (here inſert ſberi f or | 

riffs names, with addition or degree) ſheriff of the county of 
8 returned a certain inquiſition taken before hin 

in the county of on the 
day of in the f/teenth year of the reit 
of our Sovereign Lord George the Third, now King, &c. by ü 
. oath of twelve good and lawful men of his bailiwick, by which it 
found that the ſaid 4. B. has ſuſtained damages by occaſion of ti 
premiſes, over and above his coſts and charges by him about his 
in this behalf expended, to —— J. and for thoſe coſts and cha! 
to 405. | | | Wl 
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On entering Necognizante of Ball on Noll. 32 


THEREFORE it is conſidered, that the ſaid A. B. recover againſt 
the ſaid C. D. his damages aforeſaid, by the ſaid inquſition above 
found, and alſo —— J. | 


| And the ſaid C. D. in mercy, Cc. Judgment ſigned 
sf 1772. | 
Note. F judgment be by cognovit actionem, after title, warrants, and 


declaration, in a new line inſert cognovit verbatim to the end, and then 
judgment. . 88 | | 


Cay of 


Nirefions for entering recognizance of bail on roll, when on 4 


_ ſeire fac. 


T is neceſſary before you ſue out ſcire facias againſt bail, that the 

declaration in the original action ſhould be entered on roll of the 
im it was of, with title as in the firſt precedent ; then warrants 
attorney; then recognizance, thus: | 


Te entry of the Recognizance. 


A ND THEREUPON E. E and J. G. (the bail with their addi- 
tions, as in hail- piece) came into the court of our Lord the King, 


fore the King himſelf at Veſiminſter, in their proper perſons, and 
1; ul came pledges and manucaptors for the ſaid defendant, and each of 
at em became pledge and manucaptor for the ſaid defendant, that if it 


bould happen that the ſaid defendant ſhould be condemned in the 

lea aforeſaid, then the ſaid manucaptors granted, and each of them 

id grant, that as well the ſaid debt, as all ſuch damages as ſhould 
adjudged to the ſaid plaintiff in that bebalf, ſhould be made of 

ir and each of their lands and chattels, and to be- levied to the 

k of the ſaid plaintiff, if it ſhould happen that the ſaid deſendant 

would not pay the ſaid debt and damages to the ſaid plaintiff, ot 

nder him on that occaſion to the priſon of the marſhal of the Mar- 

bim Wea of our Lord the King, before the King himſelf. 

eie. / defendant makes no defence on ſcire facias, you enter the ſame 
n roll with their returns, thus: T1 


The entry of | ſeire facias where two nibils returned. 


| j UR Lord the King ſent to the ſheriffs of London his writ, choſe 
in theſe words, to wit, GEORGE the Third, c. (write verba- 
_ to the end, with return; then ſecond (cire fac. to the end with 


ton), © 58 
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The Judgment on ſcire fac. 


HEREFORE it is conſidered, that the ſaid A. B. have h 
| execution againſt the ſaid E. F. and J. G. of the debt 2 
damages aforeſaid, (er 2s the nature of the caſe it) according | to th 
force, form, and effect of the ſaid recognizance, &c. 


Note. If there are two ſcire ſacias returnable in different terms, the js 
muſt be entered on roll of the term wherein it is returnable. The awari 
ſecond is ſufficient without ſetting it forth. Tf bail appear and plead, a 
you obtain judgment, you enter declaration, plea, &c. on ſcire fac. my 
as in a common caſe, ; 


Note. The above precedents will direct the practicer in entering am jul Ro! 
ment on roll, varying the different paris of the pleadings mutatis Dio: 
tandis. ö | "8 38 | - 


"The Form of tbe Docket. 


« ul J 
NFRIES of R. R. Gent. one, &c. of 
os | the term of St. Hilary, in twelfth Nun 
of King George the Third. | | . ckets 
| | be c: 
Witneſs, William Lord Mansfield. 


London, to wit, ſavs nothing in 
debt for 30 l. on bond between 
A. B. plaintiff, and C. D. aÞ did. f Roll. ——— 


deſendant, and for for | 
damages and coſts. | 95 ral 
Midaleſex, non pros in caſe, for 
want of replication, between A. B. 4 Same roll. LI 
plaintiff, and C. D. defendant. - d 
8 1440 
Entry of ſcire fac. in debt, be- un, n 
tween A. B. plaintiff, and C. D. : 
defendant, as well for Same roll. 
in debt, as for | 
coſts. 


OB en 


* 


for luing out and retur 


ming Habeas Conus. 3753 


Obſervations. 


SSUES and judgments muſt be entered on rolls in a fair ſtrong 
hand, with a margin about an inch, and at top of each roll, a ſpace 
f about nine inches in breadth muſt be left to bind them up; and at 
tom, a ſufficient ſpace left, that the writing be not rubbed out. 
ful Hil. 1657. 

d 


iN 


(i 


Warrants of attorney for plaintiff and defendant muſt be entered on 
ery judgment roll, otherwiſe roll is not to be filed. Rale Eaffer 4 
0. Þ. — 


ub Rolls are to be wrote on both ſides, obferving the above di- 


Ml Co ions. N 


Thoſe of Trinity, Michaelmas, and Hilary Terms, before effoign day 
every ſubſequent term, and thoſe of Eafter Term before the firſt 


y of Trinity, or you muſt pay poſt, term. for the filing the ſame. 
ul Mich. 5 Ann. 


Numbers for rolls are to be had of Mr. Tully, or Mr. Heberden ; 
ckets to be wrote on a piece of unſtamped paper; rule and docket 
be carried to the clerk of the judgments ; pay him entering 3s. 
x carry rolls to Mr, Tully to file; pay him 4d. each warrant. 


th 5e 


HABEAS CORPUS. 


tral directions for ſuing out and returning the writ of Habeas 
Corpus. | 


\ LL writs of habeas corpus directed to any ſheriff or officer of an 
inferior court, for removing the body of any priſoner in London 
Middleſex, the Marſpalſaa, or any other court within five miles of 
Man, may be made returnable immediately. | 


Theſe writs may be taken out in term or vacation, and it is the 
of the ſheriff, or other officer, to make his return, and bring up 


body as ſoon as poſſible, after receipt of the writ ſo directed ta 
u. Rule Mich. 1654. 


Ul writs of habeas corpus directed to any ſheriff of an inferior court, 
"ove the diſtance of five miles from Lenden, muſt be made return- 


able 


BSER 


l "* - 6k 
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able at a day certain in court. If returnable in Hilary, or Trinity Jun 
they muſt not be made returnable after the ſecond return of thoſe term, 
in order if bail is required thereon, the plaintiff may be enabled u 
declare of ſame term, and defendant ſhall be obliged to plead 9 
iſſue, as of theſe terms, ſo that plaintiff may try his cauſe the ney 
aflizes, if he thinks fit, or in default of pleading, judgment may be 
entered againſt defendant of the ſame term, if rules to plead ate give 
in due time. Same rule. 


If babeas ſued out in Hilary or Trinity Term, or the beginning 9 
the vacations of thoſe terms, writ muſt be made returnable the firſt q 
ſecond return of ſubſequent terms, viz. Eaſter or Michaelmas, ot 
plaintiff on ſummons before a judge may have a procedendo. Ru 


Mich, 1654. 


The babeas corpus ad reſpond. or ad ſatisfaciend. directed to the war. 
den of the Fleet, ſheriff of a county, or keeper of any inferior priſon 
returnable at a day certain in court, are as good cauſe of detainer 1 
ſuch officer, as a capias ad reſpondend. directed to the ſheriff. 


In this caſe, the attorney applying for habeas muſt, on defendant 
being brought into court to be charged with his client's debt, taks 
care to have the term and number roll indorſed upon ſuch writ 


| a Þ 
babeas corpus. 


our 


If defendant is arreſted, and in cuſtody of the ſheriff to avoid poing 
to the county goal, he may remove himſelf by habeas to the King 
Bench; but if not in cuſtody by proceſs out of this court, and woull 
chuſe to be removed to the King's Bench, he muſt get ſome creditor tt 
ſue out a bailable action againſt him, and the writ muſt be left v — 
the ſheriff before the habeas is brought, or he cannot be turned over; 
and ſo if the defendant is in cuſtody in this court, and would go 
the Fleet, a capias muſt be ſued out in the Common Pleas in the (ant 
manner, to ground the habeas to turn him over to the Fleet. ote, 


If the defendant is a priſoner in an inferior court, the habeas will r 
diſcharge him out of ſuch cuſtody, till bail to the habeas is put uW/ur, 
aboye and juſtified, therefore it is moſt prudent to put in bail beloy | 

in order to give the defendant his liberty, and then bring the habeas. 


No habeas can be brought to remove an action in an inferic 
eourt, unleſs for a debt above 5. If the defendant is charged wi 
feyveral actions in an inferior court, ſome under 5. and ſome aboy 
habeas will remove thoſe above, but thoſe under are not removed Þ 
ſuch Babeat, and the plaintiff therein may proceed to judgment u 
execution, as if no ſuch ſtep had been taken, Stat, 12 Geo. 1. 
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be form F 4 writ of Habeas Corpus ta move a priſoner from 
the Fleet to the K. B. 


O the warden of our priſon of the Fleet, greeting, We command 
you that you have the body of (A. B. the perſon to be removed) 
ho is ſaid to be detained in our priſon under your cuſtody, by what- 
xyer name he is called in the ſame, together with the day and cauſe 
the taking and detaining the ſaid A. B. before the Right Hon. 
liam Lord Mansfield, our Chief Juſtice, aſſigned to hold pleas in 
court before us, at his chambers in Serjeant's Inn, Chancery Lane, 
nmediately after the receipt of this our writ, to do and receive what 
r ſaid Chief Juſtice ſhall then and there conſider of him in this 
half; and have you then there this writ. Witneſs, William Lord 
ansfield, at I eſtminſier, (the teſte of writ) in the 15th year of our 


gn. 76055 
Ad proſequend. 


—— ay, To proſecute his certain bill againſt C. D. 
a plea of debt, (er as the nature of the caſe is) as he hath begun it 
our court before us, ſo that we may be able to proceed further in 
is behalf, as of right we ought, and have there, Ec. 


Ad reſpondend. 


— | —ſay, To anſwer to A. B. of a plea of 
als, Je or as the caſe is) ſo that we may be able to proceed, (as be- 
k. Sc. J 


ote, This writ is brought where the ſuit has been commenced in this 
court, and the defendant has been removed by habeas to the Fleet, in 
rder to bring the defendant back into this court to anſwer to ſuch 


wt, 


Ad  ſatisfaciend. 


— — ſay, To ſatisfy A. B. for 201. for his damages 
neh he hath ſuſtained as well by occaſion of a certain treſpaſs lately 
mitted, by the ſaid C. to the ſaid A. as for his coſts and charges, 
«(as in ca. ſa.) as appears to us of record, ſo that, c. 


te, Thrs writ is brought to charge the defendant in execution, 


4 *Cc Note: 
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We form of a Habeas to a Sheriff in the country, where the D. (in 


fendant is in cuſtody for want of bail, &c 


(HAOREE the Third, to the ſheriff (the county) of (where the din 
dant is in cuſtody) greeting, We command you, that you have th; 
body of C. D. (taken by you, and in our priſon detained under you 
cuſtody, as by your return lately ſent into our court, before us, yo 
have charged yourſelf) before us at /Ye/{min/ter, on ( ſome return day 
term that you would have the defendant brought up) to anſwer to A. B, 
a plea of treſpaſs on the caſe, (according to the nature of the alin 
and alſo, (bere inſert acetiam, as in the iorit taken out by you againſt l 


defendant) and have, &c. 


The ſame to the Sheriff of Middleſex. 


EORGE the Third, &c. To the ſheriff of Middleſex, greeting 
We command you that you have the body of C. D. (taken þ 

ou and detained in the priſon of the Lord the King, under yo 
cuſtody, as by your return lately ſent into the court of the Lord ti 
King, before the King himſelf, you have charged yourfelf) beforet 
Lord the King at VMeſiminſter, (here inſert return) to anſwer to 4, | 
of a plea, &c. (as before). 


If the ſheriff or other officer returns any of theſe writs, languidu 
priſona, i. e. ſick in priſon, then make out the folfowing habeas to er 
ſheriff, Sc. | | 


The form of a Habeas where a perſon is fick in priſon as reium 
| by the Sheriff. 


688 the Third, &c. To the ſheriff, (obere the defendant is 
cuſlody ) greeting, We command you, that you have the body 
A. B. taken by you and detained in bur priſon, under your cuſtoc 


(although fick) detained, as by your return ſent into our court befc 
us, manifeſtly appears to us, (er F in a former ſheriff*s time, the la 
guidus in priſona was made, then ſay) as manifeſtly appears to us byt 
return of E. F. late ſheriff of the county aforeſaid, you have betc 
us at Weęſiminſter, (the return F habeas) to anſwer to C. D. (as befi 
and have, &c. N 


Ne 
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Note. The firſt of theſe writs is a habeas corpus cum cauſa, and if 
want to remove the body and cauſe from an inferior court, it 


muſt be directed to ſuch court, with the proper flyle and title thereof. 


The habeas corpus returnable immediately, is uſually made return- 
able before the Chief Juſtice of the court, but bail may be taken before 
any judge of the ſame court. 


lote. Theſe writs * ingroſſed on à 55s. flamped piece of. parchment, 
and on another piece of parchment unſiamped, make a fiat for judge, 
thus : ' OY 


10 
Judges Fiat. 
Middleſex, E T there be a habeas corpus for C. D. to do and 
to wit, receive, returnable immediately, 
ling | 
n 0 Precipe for Habeas. 


ddkſex, | 27 S corpus for C. D. to do and receive. 


\ wit, 


R, R. Returnable immediately, 
Nev. 1775. 


Carry fiat and precipe to Mr, Heberden, who will ſign the writ, and 


ty fiat for the judge to ſign; pay in term, 6s. 8 d. in vacation, 
dd, ſealing 7 d. | 


bail cannot be put in to habeas till the ſame is returned, and if to 
un de any matter from an inferior court, the bail and proceedings 
ft removal are de nove. Bail to habeas are liable to all actions 
ught from an inferior court by return of the ſame, if the plain- 
declare thereon within two terms. 


ant 15 
body 
uſtoc 
t bekc 
the la 
s by! 


befe 


plaintiff in an action removed by habras, muſt declare againſt 
adant in court where cauſe removed, before the end of ſecond 
| after return of habeas, and defendant is not bound to plead, if 
ered afterwards z but if the defendant removes cauſe, and puts 


ail to writ, he cannot non pros the plaintiff for want of a de- 
on, 


Ne *Cc2 How 
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How to compel a Juſtification on Habeas, 


N cauſe being removed, the plaintiff therein to haſten bail, wy 
O take out a rule before any judge of court where cauſe remoyey 
for a procedendo, unleſs good bail be put in within four days nen 
after ſervice of rule. Pay judge's clerk for rule 25. ſerve copy in. 
mediately on defendant's attorney. If bail not put in within tiny 
directed by rule on affidavit of ſervice of rule, and application 9 
judge for that purpoſe, be will order a writ of procedendo to iſſy, 

f the defendant puts in bail on being ſerved with a rule, he 
gives the plaintiff notice of bail in ſame manner as on bail in 
common caſe, only calling them bail on writ of habeas brough 
in this cauſe. 


= IJ 


Note. / this rule is taken out in vacation, it muf! be a fix-day rul jy 
batl. ; | | 


On bail being put in, the plaintiff may except againſt the bail, a 
. give notice of the exception, as in a common action, and the defendat 
muſt juſtify the ſame in four days, on giving the plaintiff notice there 
of; but the uſual practice is to get a four-day rule from the judx 
for better bail, on return of the former rule, and ſerve the defendut 
with the ſame ; pay for the ſecond rule as before. If this rule is givet 
in vacation, the defendant may juſtify before a judge, in order to con 
ply with the ſame ; and if the plaintiff does not like ſuch juſtification 
he may, on the firſt day of the enſuing term, take out an other rule | 
Juſtification ; in which caſe, the defendant may add and juſtify at tht 
ſame time, and give notice of his intention to the plaintiff, as in 
common caſe. 


DE Obſervations. 


N a habeas for removing a cauſe from the Marſhalſea, or ole 
inferior court, if bail below become bail above, the plaintil 


cannot except againſt them, otherwiſe where the cauſe comes out! L 
the city courts. 1 Salk. 97 | w 
Special bail is required in all cauſes removed by habeas out of inſ 0 


"rior courts, unleſs the defendant be an executor or adminiſtrator, 4 
the action is for words, or ſmall treſpaſſes, unleſs directed others 
by the court or judge, Rule, Hil. 2 Fac. 2. 


On a removal from an inferior court, an heir ſhall not be held! 
„bail. Lev. 204. a 


? | N * | | | . : | FELT 2 
Pon to commit on Habeas — 38 
In Middeleſex, fees for returning habeas, are viz. If one action, 


5. 4d. If more than one, the ſheriff takes 25. 4. 4 each. action; and 


if the defendant is in Newgate, you pay 25. 4d. for goaler's warrant 
to deliver the defendant to the bailiff, 


If a habeas is returned in court, the, charge is viz. Judge's 
clerk for commitment, 4s. maſter, 25. chaplain of King's Bench 
priſon, 25. clerk of papers, 1 5. cryer, 6 d. tipſtaff as before, 

Note You pay allowing habeas at Palace Court, 55. 


The habeas ad teſtificandum, may be brought to remove a perſon in 
execution to be a witneſs. 3 Burr. 1440. | 


The habeas ad ſatisfaciend” et recipiend may be made returnable im- 
mediately notwithſtanding, Rule Mich. 1654, C 4& 5 Will & 
Mary, 3 Bur. 1876. 


A habeas may be brought to remove a perſon out of private cuſtody, 


and the court will uſe their diſcretion as to directions thereon, 3 
i Bur. 1436. Et 


How to commit a perſon on return of Habeas. 


HEN habeas is returned, the bailiff brings the defendant to the 
- judge's chambers, who will commit him fo priſon you in- 
tend by habeas to turn him over to. Pay the bailifffdr bringing him 
to the judge's chambers, 105. judge's clerk for commitment, 8 s. 6 d. 
tipſtaff carrying over the defendant, 10s. 6d. 


All perſons committed to cuſtody of the marſhal of this court by 
baheas, muſt remain in actual euſtody two days next after ſuch com- 


mitment, tho* on habeas brought from another court to remove him 
from thence, Rule 5 Will, & Mary. 


| 


* All perſons brought by habeas into court, or before a judge, in 
2 cocder to de committed to the cuſtody of the marſhal, habeas with return 


thereof, muſt be left with judge's clerk in order to be filed. A note, 
with judge's return of writ, muſt be drawn out on a piece of parch- 
ment by the attorney proſecuting habeas, which muſt be delivered 
to the marſhal on commitment of the priſoner. Rule Trin. 3 Ann, 
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The form of a Commitment. 


Middleſex, : A B. (As deſcribed in the proceedings) is committed MW mu 
to wit, in execution to the marſhal, &c. at the ſuit of C. D. Su 
for the (deb! and damages) there to remain until, c. 


R. C. 
attorney. : Judgement, Mich. Term, 1 f wa 3. 


The Form of Bail-piece on Habeas, 


I ICHAELMAS Term, 15th George the Third, 


London, to wit, A. B. is delivered to bail on a writ 
where cauſe removed to. Jof habeas corpus, 


To 


C. D. of, Se. yeoman, 


| and 
1 | E. F. of, Se, tailor. 


— 
3 by 
= 
2 


£ 


| At the fuit of the plaintiff (or plaintiff, 
4: as the caſe is) in the plaint. 


1—— 


9 


This bail-piece is ingroſſed on a 2.5. piece of ſtamped parchment 
in this form, and bail put in thereon before the judge, as on 20) 
other bailable writ. The 


Von to plead on Removal. yy 


The ſame doctrine holds on laying venues in cauſes removed, if the 
the ſame are tranſitory, as in other actions in this court; unleſs the 
ame are removed from the places following; the courts of Canterbury, 
Suthampton, Hull, Litchfield, or Pool, where, though tranſitory venue 
muſt be laid in the county whereia ſuch city or town is, as Kent, 
dutbampton, York, Stafford, or Dorſet. Rule Mich. 1654. 


Time of pleading. 


F a cauſe be removed out of London or Middleſex, the Marſhalſza, or 

any other inferior court within five miles of Londen, in Hilary or 
Trinity Term, bail being put in, and the plaintiff declares in London 
or Middleſex, and declaration delivered to the defendant fix days before 
the end of theſe terms, he muſt plead thereto three days before the 
eſoign day of ſubſequent term, ſo that the plaintiff may enter iſſue, 
if he thinks proper. If not delivered in that time, the defendant has 
an imparlance till next terin. 


If a cauſe be removed out of any court not within five miles of 
Linden, and the plaintiff does not declare in London or Middleſex, but 
delivers his declaration before the end of Hilary or Trinity Term, a 
rule to plead being given, the defendant muſt plead within time of 
rule, ſo that the defendant may try cauſe at the then next aſlizes, if 
he thinks proper, or in default, judgement may be ſigned againſt him. 


'The time 16 plead in Michaelmas or Faſter Term. 


HEN a writ is returnable in Michaeimas Term, the plaintiff 
delivers declaration before the oave of St. Martin; in Eafter 
lerm, or before one month of Eafler, if venue is laid in London or 
Middleſex, the defendant muſt plead an iſſuable plea of that term; if 
&livered after theſe returns, and yet within fix days of the end of the 
ad reſpective terms, wherever venue is laid, the defendant muſt plead 
venter three days before the eſſoign of the ſubſequent term. If not 


l:livered in the time aforeſaid, the defendant is entitled to an impar- 
ace till the next term. 


When Bail-piece may be filed. 


IF the plaintiff does not except againſt the bail, or rule, the de- 
ſendant is to juſtify the ſame in twenty-eight days after put in, the 
fendant's attorney may file the ſame within four days after the ſaid 


enty eight days. he bail- piece to be filed in the ſame manner 
in a common caſe. 


ment 
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Obſervations, 

: tt 

\ N habeas corpus to an inferior court to remove a body and cauſe, L 
may be brought any time before the cauſe is tried in ſuch infe. 

rior court. Rule 16 Car. 1. if 

| N. 


If upon habeas cum cauſa it be returned, that the priſoner is in exe- | 
cution, he ſhall be remanded to priſon till judgment is ſatisfied. Stat. | 
2 Hen, 5. ; 

7 


No habeas or proceſs to be allowed (except on writs of error and attaint) 
to ſtay or remove any cauſe in any court which has juriſdiction to 
hold plea of ſuch cauſe, unleſs the ſame be delivered to the proper 67 
officer before iſſue or demurrer is joined; if not joined within fix 
weeks after the arreſt or appearance, and if ſuch cauſe is returned by 
procedendo, it cannot afterwards be removed or ſtayed. Rule 2 1 Fac, i. 


The ſheriff is not obliged to bring up the priſoner upon an habe, 
unleſs tendered his reaſonable charges. Hil. 21. Car. 2. But the 
court expects that the writ ſhould be obeyed; and if the priſoner re- 
fuſes-to pay the goaler, the court will remand him. Strange 308. 


An habeas lies at the ſuit of the King to the Cinque Ports, but not 
at a ſubject's ſuit. Hil. 26. Car. 2. 


A defendant returned into cuſtody on a habeas, cannot be diſcharged 
until bail is perfected. 


A plea in abatement on a habeas muſt be put in beſore the ule 
Expires. 


The Form of a Certiorari to remove a Cauſe from the Whitechapt 
Con... 


* 


TEORGE the Third, Sc. To Delme Vanheythuyſen, Eſq; ſte wald 
of his Majeſty's court of record, held within the manors of Stepney 

and Hackney, in the county of Middleſex, the hamlet and liberties of 
the ſame, and alſo to the prothonotary of the ſame court, Greeting, 
BEING WILLING, for certain reaſons, to be certified on a certain 
plaint in our court before you, againſt A. B. at the ſuit of C. D. in? 
plea of treſpaſs on the caſe, (er according to the nature of the attion) We 
command you, that the plaint .aforefaid, as fully and entirely with 
all things touching it, as it remains before you, by whatever names 
the ſaid A. B. and C. D. may be called in the ſame to. us, without 


delay, whereſoever. we ſhall then be in England, you exrtify an 
| | end,; 


* 


1 
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end together with this writ, that we may farther cauſe to be done 
therein, as of right we ſhall ſee fit to be done, Witneſs, William 


Lord Mansfield, c. | Adami. 
This writ muſt be ingroffed on a five ſhillings ſtamp. It is not 
ſigned, Sealing 7 d. | 


Note. This writ is in the nature of an habeas cum cauſa, and is ſeldum 
uſed but when neceſſary to bring p the record from an inferior court, 
to corre? ſome proceeding thereon. It muſi be carried to the ſecondary 
of the court 10 which directed, who returns the record and proceedings 


into this. 
The Form of a Writ of Procedendo. 


RGE the Third, by the grace of God, gc. To'the mayor, 

aldermen, and ſheriffs of London, greeting: ALTHOUGH we 
lately by our writ commanded you that you ſhould have the body 
of 4, B. detained in our priſon, under your cuſtody, as it was ſaid 
under ſafe and ſecure conduct, together with 'the day and cauſe of 
his being taken and detained, by whatſoever name the ſaid 4. B. 
night be called in the ſame, before our right truſty and well beloved 
iam Lord - Mansfield, our Chief Juſtice, aſſigned to hold pleas 
in our court before us at his chambers, ſituate in Serjeant's Inn, in 
uncery Lane, immediately after the receipt of that writ, ( the habeas 
i returnable immediately; if not, ſay, on Monday next, after the return of 
habeas) to do and receive all and ſingular thoſe things which our ſaid 
dief Juſtice ſhould then and there conſider of him in that behalf; 
et we being now moved with certain cauſes in out court before us, 
ommand you, and every of you, that in all plaints or ſuits againſt 
he laid A. B. at the ſuit of Jobn Doe, in our court before you, or 
py of you, levied or affirmed, or before. you, or any of you, now 
pending undetermined, you proceed with what ſpeed you can, in 
ach manner, according to the law and cuſtom of-Ergland, as you 
all ſee proper, our ſaid writ to you thereupon firſt directed to the 
mtrary in any thing notwithſtanding. Witneſs, William Lord Mans- 
ld, at Weſtminſter, &c. | 
lote, This writ muſt be ingroſſed on a two ſhilling lampt piece of parch- 
nent; it is not ſigned ; pay ſealing 7d. carry the ſame to a ſecondary of 
the court where directed, who files it, and on this authority they proſecute 
the cauſe ſo returned to judgment. 


Wrufions for ſuing out a Scire Facias to revive Judgment, or 10 
fix Bail. 


ten a Scire Facias to revive Judgment is neceſſary, and when not 


F execution is not taken out in a year and a day after judgment ob- 
tained, where the paygies are all living, plaintiff may at any time 
hin the year iſſue execution, (though no caption or levy made) 
(continue the ſame on roll, to ſave expence of reviving by ſcire 
u, or after revived, to prevent a further revival, 


i 2 D d Note, 
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Note. The ſcire facias muſi be brought in the county where original ain Ml. 
If the plaintiff or defendant (er one of the plaintiffs or defendant, ; 
„ of either) die, uo execution ean iſſue on the rad ef 
till the ſame is revived by ſcire facias, becauſe there muſt be: 
new judgment to warrant the execution, Stat. 8 & 9 Vn. 
Style's Prac. Reg. 449. | 8 | f 
II any of the parties die after interlocutory, and before: final jus. 
ment, the ſuit does not abate by ſuch death, but may be reviz{ 
by ſcire facias, Same flatute. l 810 
If error be brought by the defendant, and the plaintiff nenpriſt 
the ſame, no ſcire fatias neceſſary, though after the year. and diy; 
the ſame on an injunction out of Chancery. Salk. 322, 


> 


DS 4% * 


When to be had without, and when on Motion. 


VNV time within ſeven years, if above ſeven years, and under t 
A years, a motion at fide bar ſufficient. If above ten years, then 
muſt be an affidavit made by the plaintiff that the debt is un 
tisfied, judgment not vacated, and that the defendant is livin 


The Form of the Affidavit 10 enter up Judgment on Bond « 
Warrant of Attorney of above a Year's flanding. 


| A. B. plaintiff, 
In the K. B. Between and 
| C. D. defendant. 
E. F. of &c. and G. H. of Cc. ſeverally make oath ; and furt, f 
ſaid ZE. F. for himſelf faith, that the ſum l. ſecured to be pi 
unto him this deponent, in and by one bond or obligation in t 
penal ſum of — J. bearing date the day of —— in the yer. 
.our Lord entered into by the ſaid defendant C. D. unto himt 
deponent (and for which this deponent hath a warrant of attom 
executed by the ſaid deſendant) bearing even date with the ſaid bt 
to confeſs judgmeat thereon in this honourable court, is ſtill due! 
owing unto him this deponent : and this deponent further ſaith, tt 
the aforeſaid C. D. is now alive, as this deponent verily believes, 
this -deponent having ſeen and diſcourſed with the ſaid defendant 
the —— day of inſtant : and the ſaid other deponent G. H. 
bimſelf ſaith, that he was preſent and did ſee the ſaid defendant (. 
duly execute the ſaid bond and warrant of attorney above mention 
and further ſaith, that the name of G. H. ſubſcribed as a witnel 
the ſame bond and warrant of attorney aforeſaid, is of this deponel 
own proper hand writing. | | 


G. H. 
On this affidavit the judge makes an order for entering up ju 
ment, for which you pay his clerk 25. carry order to the clerk of 
judgments, and he ſigns judgment on an old bond and warrant! 
| tiles order as his voucher for ſo doing. f 
1 


0 5 


Selre Fatlas to revive Judgment. 287 
on WW If after judgment is revived by ſcire facias on motion, the defendant 
lies before execution iſſues, there 'miuſt be a new ſcire facias, but no 
freſh motion neceſſary. Salk, 598, 


1 to- the Tefte and return of Scire Facias by Bill and by 
Original, Hh, | > e 


LL feire facias's (where original ſuit is by bill) need no more than 
fifteen days excluſive between the teſte of firſt ſcire facias and return 
pf ſecond, and each writ to have eight days between teſte and return: 
if, by original, fifteen days excluſive between tele and return of each; 
ſecond ſci. fac. may be teſted on the return day of firſt, The 
beſt ſeire facias to be delivered to the ſheriff ſome time before the 
ſeturn, and the ſecond to be left with him at leaſt four days before 
is returnable, WO TY | . 


Note. All writs of ſcire facias 10 be entered on roll of term the firft 
ſcire facias 7ſſues, „ . | * 


If the plaintiff does not proceed on ſcire facias in a year and a 
1 after the judgment is revived, he muſt take out a new ſcire facias, 


The Form of a Scire Facias to revive Judgment in Caſe. 


EORGE the Third, c. To the ſheriff of Middleſex, greeting: 
Whereas A. B. lately in our court before us at H eHminſter, by 
ill without our writ, and by the judgment of the ſame court reco- 
d againſt the faid C. D. of , —— 1, for his damages 
hich he ſuſtained as well by occaſion of the not performing of 
etain promiſes and undertakings lately made to the ſaid A. by him 
be ſaid C. as for his coſts and charges laid out by him the faig * 
wut his ſuit in that behalf, whereof the ſaid C. is convicted, as ap- 
ars to us of record; and now on behalf of the ſaid A. we have 
en informed, that although judgment be thereupon given, yet exe- 
tion for the ſaid damages ſtill remains to be made to him; where- 
pon the ſaid A. hath humbly beſought us to provide him proper 
netly in this behalf; and we being deſirous that what is right and 
t ſhould be done on this occaſion, command you, that by good 
d lawful men of your bailiwick, you cauſe it to be known to the 
id C. that he before us at Veſiminſter, on next 
er to ſhew if he has or knows of any thing to ſay 
r himſelf, why the ſaid A. ought not have his execution againſt 
n for the damages aforeſaid, according to the force, form, and effect 
the ſaid recovery, if it ſhall ſeem expedient to the ſaid 4. fo to do, 
Id farther to do and receive wha: our ſaid court before us ſhall} then 
Id there conſider of in this behalf; and have you there at the ſame 

| *Ddz2 | time, 
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time, the names of thoſe by whom you ſhall fo. cauſe-it to be ma 


known to him, and this writ. Witneſs, William Lord Mansfield, g. 40 
8 | | ot 
Le. WM th 
1 3 
. This writ muff be ingroſſed on a double twelve penny piece of fang th 
| parchment, You make a precipe for office. | ex 
_ The Precipe for Scire Facias, th 
| e , OR W; 
Middleſex, CCIRE facias to revive judgment for . B. againſt C.) 
to wit, Win cale, ; S366 | 4 
R. R. yok 
plaintiff's attorney. } Returnable (the return). 
3 Nov. 1775. 4 
| 1 : ifſy 
precipe and writ to Mr, Heberden ; pay him ſigning 11. WW we 
ſealing at ſeal office 7 d. | WI 
How to revive Judgment. Th 
F ſheriff on the firſt ſcire facias returns the ſame ſeire fon that i 
that he has given notice, plaintiff muſt give a rule with M Fi 
Cooper thereon, It is a four day rule, excluſive of the day given [ 
if Sunday happens to interyene, the defendant has all the next ei teſt 
to anſwer the ſame, Make note for rule thus ; aQi 
| dec 
Note for Rule. | 900 
he « 
. not 
againſt pra- on ſcirè fac. | 
X 
plaintiff*s attorney, 


Pay for rule 15. 10 d. If the defendant intends to appear, 
uſual practice is for his attorney to give the plaintiff *s attorney ootl 
in writing, that the defendant appears to ſcire fac. This notice ml 
be given, and plea delivered within the time of rule. If this ſtep 
taken, the plaintiff proceeds to iſſue or judgment, as in a comm! 
action in debt on judgment. On the defendant's neglect, the plali 
tiff enters up judgment and takes out execution againſt him. 


„1 ſheriff returns the firſt ſcrre <td habet, meaning, that 
- Wl defendant has nothing in his bailiwick, the plaintiff muſt make. 
out an alias ſcire facias, which, on the ſheriff's returning as before, 
theſe two writs in conſtruction of law, amount to a ſcire feci, when 
you muſt give a rule as before; and if the defendant does nothing 
thereon within the time limited, you may ſign judgment and take out 
execution, 


The ſheriff is not obliged to warn the defendant till the day of 


the return of the firſt ſcire facias; if returned, ſcire fect ; if two, no 
warning is neceſſary, ot given. 


The alias ſcire facias is ingroſſed on the ſame ſtamp as the firſt, 
and the ſame paid for ſigning and ſealing, The form of an alias 
differs from the firſt only in the mandatory part, viz. We command 
you, as we have heretofore commanded you, that by good, &c, 


If the defendant appears and pleads, and the fame is brought to 
iſue, the plaintiff muſt in his venire diſtringas and jurata, after the 


words in a plea of treſpaſs on the caſe, (or as the original action is) and, 


— 


Whereupon a ſcite facias, and ſo forth, 


The Manner of fixing an Executor or Adminiſtrator with 
the Debt of his Teſtator or Inteſtate. 


"at i 
u Mr I a plaintiff after judgment by default againſt an execntor or 
Jie adminiſtrator, wants to fix their property with the debt of the 
xt (1 


teſtator due to him, he may do it either by ſcire fieri inquiry, or by 
ation of debt on judgment. If by action of debt, he muſt in the 
declaration fuggeſt a deva/ſiavit committed by the executor on the 
goods and effects of his teſtator. If he proceeds by ſcire fieri inquiry, 
he can have no coſts after the firſt judgment, if the defendant doeg 
not appear and plead to ſcire facias. 


How 10 fix bail by Scire Facias, 


EFORE you can proceed againft bail by action of debt on 
recognizance, or by ſcire facias, (unleſs in error or out!awry) 
you muſt ſue out a ca. /a. againſt the principal, and get the ſame 
feturned non eff inventus. The ca. ſa. muſt have eight days excluſive 
between the tee and return, and muſt be left in the ſheriff's office 
four days excluſive before the return thereof. Salk, 599, 602, 


It need not be filgd before the ſeire facias iſſues ; it is good :aQice 
done afterwards, 1 Lev, 225 6 Takes 1 


1 


*C & 
* 
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"If the defendant gies before the return. of capias ad ſati;faciend. 
ces him, his bail, pleading the ſame to ſcire facias, may be diſ. 


The Form of  Scire Facias agoinft Bail in Caſe. 


EORGE the Third, &c. To the ſheriff of Middleſex, greeting. 
Whereas A. B. lately in our court before us at Wi/tmin/ter, by 
bill without our writ, and by the judgment of the ſame court, fe. 
covered againſt the ſaid C. D. J. for his damages which he 
| ſuſtained as well by occafion of the not performing of certain pio- 
miſes and undertakings lately made by him the ſaid C. to the ſaid { 
as for his coſts and charges by him about his ſuit in that behalf 
expended, whereof the ſaid- C. was convicted, as appears to us of 
xecord, and although judgment be thereupon given, yet execution 
of the ſaid damages ftill remains to be made him: And Wherest 
E. F. and H. I. heretofore, that is to ſay, of the term (here inſet 
term and year of the King bail was put in) in our ſaid court before 
us at Wefiminſler, come perſonally, and became pledges and bail, 
and each of them by himſelf became pledge and bail for the ſaid C. 
that if it ſhould happen the ſaid C. ſhould be condemned in the 
plea aforeſaid, then they the ſaid bail granted, and each of them for 
himſelf did grant, that as well the ſaid damages and coſts as ſhould 
be adjudged to the ſaid A. in that behalf, ſhould be made of their 
and each of their lands and chattels, and to be levied to the uſe of 
the ſaid A. if it ſhould happen that C. ſhould not pay the ſaid dams- 
ges and coſts to the ſaid A. or ſhould not render himſelf on that 
occaſion to the priſon of the marſhal of our Marſbalſea before us: 
Nevertheleſs, the ſaid C. has not as yet paid the ſaid A. the faid 
damages and coſts, nor ſurrendered himſelf to the priſon of the: 
marſhal of the Mar ſbalſea before us, as we have underſtood from the 
information of the ſaid A. in our court before us, whereupon the 
ſaid 4. bath humbly intreated us that he may have a proper remedy 
in this caſe ; and we being willing that what js juſt ſhould be done 
on this occaſion, command you, that by good and lawful men of 
your bailiwick, you make known to the ſaid E. F. and H. J. that 
they be before us at Y:ſiminfler on (the return of ſcire facias) to ſhev 
if any thing they have or know to ſay for themſelves why the ſaid 
A. ought not to have his ext cution againſt him, according to the 
force, form, and effect of the (aid recognizance, if it ſhall ſeen 
expedient, and ſo forth: And further, to do and receive; all and 
ſingular thoſe things which our ſaid court before us ſhall then and 
there conſider of them in this behalf, and that you have there then 
the names of thoſe by whom you ſhall make known the ſaine, and 
this writ, Witneſs Villiam Lord Mansfeld, *' © 
| Lee, 


3 i | The 


« -_ 


vod to fix Ball by Stire Facias. 39¹ 


e ingrofſed on ſame flamp, and figned ani ſealed as ſeire fatias i | 
.revive ; alias ſci. fa, the ſame form at above, only in 
| part to Heri ff, 7. Command you, as beretafort we command yen, 
that by goods G. 


Tube ſame ſteps muſt be taken on the ſcire facies to fix bail, i | 
one or two writs as on the ſcire facias to revive, and bail may = 
the ſame relief thereon, 


On a ſci. fac. "pin ie your rule given with Mr, Tape 
muſt be {hr " 


The Rule for Bail. 


againſt i 
R. R. 


n Rule on ſcire fac. 
E. F. and 1, G = | 
Maintiff” s attorney 


bail of gp 8 


=, 5 origi 8 the writs are 22 by the filacer. * Jening 36 F; 
d. ſealing 74. ; 


Ls 


IF no ca. 3 ſued out W the principal and filed, the bail may 
plead the ſame to ſcire factas, and be diſcharged, but the court 
will not relieve on the 4 facias by motion. 


A ca. ſa, may be bad as to the principal, and yet ſufficient to 
ground a To facias againſt bail, for bail cannot take notice of the 
error in the ca. ſa. if recurned and _ 2 Bur. Rep. 1188. 


In ſtrictneſs of law, the recognizance of bail is forfeited on ca. 
ſs. returned non oft inventus, and if principal dies after and before 
ſare facias iſſues, they are abſolutely fixed, | 


The court, ex gratia, does permit bail to render the principal any 
time before the return of firſt. ſcire facias z if returned, ſire feci ; ot 


if two, before the return of the ſecond nibil, ſedente curia. Trin. 
2d, Care iſ, 


| You may ſue out a ca. fa. to charge bail, notwithſtanding a writ 
of error brought in the original action. Fits. G. 175. 


It 
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If the principal dies before ca. ſa. returned, and before filed, ir 
time limited for doing the ſame is not out, court will relieve in 


[] 
( 
F/ 


| Before you take out a ſcire facias againſt bail, all your proceedingy 
in the original action muſt be entered on the roll, and carried in, 


on a recognizance taken in Midaleſex, the ſcire facias muſt be 
brought in Middieſex. Salk. 564 


If * be taken in the country, and tranſmitted, the ſcire factas mij 
be ſued out in Middeliſex, or where taken, Lutw. 1287. 


On bail in error entered into at judge's chambers in London, the 
ſcire facias againſt them muſt be brought in London. 


The alias ſcire facias muſt not iſſue till the firſt ſcire factas i; 
returned. Salk, 599. . | 


The warning or ſummoning the defendant on ſcire fect returned, 
is done by precept from the ſheriff ſerved on defendant ; it may be 
one on the return day of ſcire facias. FM 


A ſcire facias againſt bail muſt lie four days in the office before 
the return; but in error it need not. 3 Bar. 1723. 


No damages can be recovered on a ſcire facias ; nor could coſts, 
till at. 8 & 9 Mil. 3. 3 Bur, 1791. | | 


„ Hilec Term, 45 Goo. g. 
The Farm of Declaration on a Scire Facias, where the Defendant 
appears. | 


* 


Mi ddloſex, 1 UR Lord the King gave in charge to the ſheriff of 
to wit, Middleſex, (as the caſe is) his writ cloſed in theſe 
words, to wit, (here inſert ſcire facias verbatim. V no appearance ti 
firſt writ, late fheriff”s return, then go on with ſecond, and ſheriff 
return therets ). And that the ſaid J. X. and L. M. (the two bail) at 
that day having been folemnly required came by R. R. their attor- 
ney, upon which the ſaid 4. B. prays, that execution may be 
adjudged to him of the damages {as nature of action is), after wald 
according to the form and effect of the faid- recognizance, Cc. 


* — 


J 0 
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7, be ingreſſed on treble penny flamped paper, and delivered to attorney 
concerned for bail; give rule to plead with Mr. Cooper, as in com- 


f a . defendant has the ſame time to plead as in another action. 


| Plea on Scire Facias, that a Ca. Sa. was iſſued againſt 
Defendant, and be was taken thereon, 


"_> 


ND the ſaid J. X. and L. M. on the ſame day being ſolemnly 
A called by R. R. their attorney, come and ſay, That the ſaid 
, ought not to have his execution againſt them for the damages 
ſoteſaid, (or as the nature of the action is) becauſe they ſay, That 
he ſaid A, after the rendition of the judgment aforeſaid, to wit, 
Eafler Term, & c. (the time plaintiff ſued out ca. ſa. againft 
fndant) obtained and proſecuted out of the ſaid court of the Lord 
je King, before the King himſelf, then being at H eminſter afore- 
id, of and on the judgment aforeſaid, a certain writ of the Lord the 
ing of capias ad ſatisfaciend. againſt the ſaid C. D. (the defendant in 
gina! action) directed to the ſheriff of (the ſheriff of county where 
x, ſa. ſued out), by which ſaid writ, the ſaid Lord the King com- 
anded the then ſheriff of (the county) that he ſhould take the ſaid 
D. if he ſnould be found in his bailiwick, and ſafely keep him, 
that he might have his body before the ſaid Lord the King at 
ninſter, on (the return 7 ca. fa.) to ſatisfy to the ſaid A. the da- 
yes aforeſaid, (or as the nature of the action is) whereof he was 
nvicted; and that he ſhould have then there the ſaid writ, which 
d writ of captas ad. ſatisfaciend. the ſaid A. afterwards, to wit, on 
(any day after writ ſued out, and before executed) at (place where 
ivered) in the county aforeſaid, delivered to (the ſheriff by name) 
og then ſheriff of the county aforeſaid, in due form of law to be 
ecuted, by virtue of which ſaid writ of ca. ad ſatisfactend. the faid 
te ſheriff by name) being then as aforeſaid ſheriff of the county of 
of the county) afterwards, and before the return of that writ, 

vit, (the day defendant was taken) took and arrefted the faid C. at 
«Ke where) atoreſatd, in the coumy aforeſaid, and him the ſaid C. 
vis cuſtody, in execution for the damges aforeſaid, then and there 
| and detained, until the ſaid C. afterwards, to wit, on the (the 
| iefendant paid the judgment) at ——————= aſoreſaid, in the 
inty aforeſaid, paid and ſatisfied the ſaid 4. the damages afore- 
ce u ; and this they are ready to verify; wherefore they pray judg— 
ifs" if the ſaid A. ought to have his execution againſt them for 
il) u damages aforeſaid, Oc. 

attor- 
ay be 

— 


dart 


iff of 
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INSTRUCTIONS bew % PROC E Eb 
againſt 
PRISONERS. 


BY flat. 4 U 5 M. & M. If any defendant be taken in cuſtol 
Dat the ſuit of any perſon, on any writ iſſuing out of any of the 
courts at /Fe/tminſier, and detained in priſon for want of ſureties ſi 
their appearance, the plaintiff, on ſuch writ may, before the end! 
the next term after ſuch proceſs ſhall be returnable, declare agi 
ſuch priſoner in the court out of which the writ ſhall iſſue ; where 
upon the ſaid priſoner ſhall be charged in cuſtody, and may ca 
a true copy thereof to be delivered to ſuch priſoner, or to thi, 
gaoler, or keeper of the priſon or gaol in whoſe cuſtody (uſe, 
priſoner ſhall be, to which declaration the ſaid priſoner ſhall appe 
and plead; and if he doth not appear and plead to ſame, t 
plaintiff, in ſuch caſe, fhall have judgment in ſuch manner as if | 
priſoner had appeared in court, and refuſed to anſwer or plead. 

all ſuch declarations, it ſhall be alledged in cuſtody of wh 
ſheriff, bailiff, or ſteward of any franchiſe, or. other perſon hain 
the execution and return of ſuch writ, ſuch priſoner ſhall be att} 
time of ſuch declaration, by virtue of the proceſs of the ſaid cou 
at the ſuir of the plaintiff, which allegation ſhall be as effectuil Wh. d 
if ſuch priſoner was in the cuſtody of the marſhal of the Me 


Balli. 


On the above ſtatute the court grounded the following rule: 


By rule, Eafter, 5 H. & M. IT Is ORDERED, That no cn 
of any declaration be delivered to a priſoner in cuſtody, before the 
of the return of the proceſs upon which the defendant was- taken, 
charged in cuſtody. 


That no rule be given for the defendant in cuſtody to appear 
plead to any declaration againſt him, till an affidavit be filed u 
the clerk of the rules of the delivery of a copy of ſuch declarati 
and the time when, and perſon to whom, the ſame copy was delivert 
and that the defendant was arreſted by proceſs of this court retu 
able before the delivery of ſuch copy; and that the time when ſi 
affidavit was filed be entered upon the ſaid affidavit by the clerk 
the rules, and a copy of ſuch affidavit be produced to the ſecond 
before ſiguing of judgment, 
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That upon every arreſt by meſne proceſs out of this court, 
returnable the firſt day of Zaffer or Michaelmas Term, if a copy of 

DI the declaration be delivered againſt ſuch defendant before one month 
of Eofter, or the morrow of All Souls, and affidavit thereof made and 
filed, and the defendant doth not appear before the end of ten days 
after Eaſter and Michaelmas Terms reſpectively, judgment may 
be entered againſt him, if rules have been given; but if he doth 
zppear before the end of ten days after the term, he ſhall imparle until 
the next term, unleſs the action be in London or Middleſex, and the 
defendant be in priſon within forty miles of London or Weflmin/ter ; 
then, though he doth appear before the expiration of ten days after 
the end of the term, he ſhall plead two days before the eſſoign day of 
the next term; and in defaule thereof, rules having been given, 
;udgment may be entered againſt him as aforeſaid, l 


0d 
the 
1 
dq 
al 
en | 
If a copy of the declaration be delivered againſt ſuch defendant, on 
r after one month of Eaſfer in Eaſter Term, or the morrow of Al! 
ul in Michaelmas Term, or in Hilary or Trinity Term, and there- 
pon the plaintiff gives rules to appear and anſwer, then, if the de- 
endant appear two days before the eſſoigu day of the next term, he 
ball imparle until the ſaid next term; but if he does not appear 
thin that time, judgment may be given againſt him, 


If a writ be returnable in any term, and a copy of the declaration 
us been delivered before the eſſoign day of the next term, the plain- 
Ff in ſuch next term may give rules to appear and anſwer; and if 
he defendant does not appear and plead, upon expiration of the 
ules, judgment ſhall be given againſt him, 
— | 
If the declaration be not filed before the end of the next term, 
ter the writ or proceſs (by which the priſoner was taken or charged in 
Macy) is returnable, and affidavit made and filed in manner afore- 
ud, before the end of twenty days next after ſuch term, the priſoner 
all be diſcharged by common bail, ſigned by one of the judges of 
his court, . 


If any gaoler, or keeper of a priſon, having received a copy of a 
claration- againſt any priſoner in his cuſtody, ſhall ſuppreſs the 
me, and not deliver it forthwith unto ſuch priſoner, an attach- 
ent ſhall be iſſued againſt him. 


By rule, Trin. 6 Ann. Where any defendant being a priſoner in 
ody of the marſhal of this court, upon meſne proceſs, ſhall be taken 
d detained in cuſtody of any ſheriff, by virtue of a judge's warrant 
this court, for an eſcape made from the cuſtody of the marſhal 
wreſaid, plaintiff, in ſuch action, muſt declare againſt ſuch priſoner 
'Ue the end of the ſecond term after ſuch taking or detaining, 

*Lez otherwue' 
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otherwiſe a ſußer ſaleas may be made for ſuch defendant. Ru, 
Trin. 6 Ann. | 1 


By rule, Trin. 2 Geo. x. If any defendant ſhall be committed to 
the cuſtody of the marſhal of this court, or charged in cuſtody of th, 
ſaid marſhal, or arreſted or committed by virtue of the proceſs « 
this court to the cuſtody of any ſheriff, or other officer whatſoever, ! 
at the ſuit of any plaintiff, and ſhall ſo remain in cuſtody for tuo | 
terms, and the plaintiff ſhall not deelare againſt ſuch defendant within Ml Ki 
that time, that then ſuch defendant, after the end of the ſecond tem 1 
after ſuch impriſonment, ſhall be diſcharged out of the priſon where Wl cul 
he ſhall be ſo detained, on filing common bail ſigned by ene of the 
judges of this court, without giving notice to the plaintiff or bi 
torney. 


And if ſuch plaintiff ſhall declare againſt ſuch defendant, a priſoner 
in cuſtody of the marſhal of this Foùrt, or any ſheriff or other] 16 
officer as aforeſaid, and ſhall not proceed to trial or judgment 


to 
N 710 three terms next after ſuch declaration delivered; or if ay Lot 
plaintiff ſhall obtain judgment in the court here in any ation 


| againd any defendant a, priſoner, and ſhall not charge the aid de, J. 
endant ſo in priſon remaining, in execution upon the judgment Ml 9 
obtained, within two terms next after ſuch judgment ſo had alli 
obtained, then ſuch defendant ſo in priſon remaining, ſhall have lene 
to file common bail, or to ſue out a writ of ſuper ſadeas out of the 
court here, according to the courſe cf this court, for his diſcharge 
out of cuſtody aforeſaid, where he ſhal] be ſo detained, to be gran 
by one of the judges of this court, if cauſe ſhall not be ſhews of Len, 
the contrary by the plaintiff or his attorney, upon notice to then to 
or either of them, given by the attorney for the defendant, and o (ali; 
of the ſaid notice to be made, if the faid plaintiff ſhall not appear be C. a 
fore the judge aforeſaid, to hinder filing the common bail aforeſai buf 
or making the aforeſaid writ of ſuperſedeas. Rule, Trin. 2 Ges. 1. 

By rule, Eafter, 15 Geo. 2. A declaration, however, is nat a (ub 
ficient cauſe of detaining a priſoner in cuſtody of the marſhal, unlel 
affidavit be made and filed with the clerk of the rules, that the pang B. 
tiff 's cauſe of action amounts to ten pounds or upwards, the ſum i fer 1 
de indorſed by the clerk of the rules, upon the declaration beſaſ Maje 
left with the turnkey, (Tui 


FOR. 
ST VET ner 
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\ 


The Form of a Declaration againſt a Priſoner in this Court. 


Middleſex, : A B. complains of C. D. being in the cuſtody of the 
to wit, * matſha] of the Marſbalſea of our Lord the now 
King, before the King himſelf; for that WHEREAS, &c. (as in a 
ammon * ; add at the bottom oppoſite the pledges, Defendant in 
cuſtody 


In Cuſtody of E Sheriff of Middleſex. 


Middleſex, A B. complains of C. D. being in the cuſtody of the. 

to wit, | * ſheriff of Middleſex, by virtue of a precept of our 
Lord the King, called a bill of Midaleſex, iſſued out of the court of 
our Lord the King, before the King himſelf, at the ſuit of the ſaid 
4. againſt the ſaid C.; for that WHEREAS, Sc. (add at the bottom 
epofite to the pledges, Defendant in cuſtody of the ſheriff of Middleſex, 


In Cuſtody of the Sheriffs of London. b 


London, } A B. complains of C. D. being in cuſtody of the ſheriffa 

to wit, of London, by virtue of his Majeſty's writ of /atitat, 
(alias, or pluries, as tbe caſe is) iſſuing out of this court againſt the ſaid 
C at the ſuit of the ſaid A.; for that WHEREAS, Sc. (add at bottom, 
eppsfite to the pledges,, Defendant in cuſtody of the ſheriffs of London.) 


In Cuftody of any other Sheriff. 


Bucks, to wit, ! A B. complains of C. D. being in cuſtody. 
(ir where venue laid) * of the ſheriff of Bucks, by virtue of his 
Majeſty's writ. of latitat, (alias, pluries, or non omittas, as caſe is) 
uing out of this court againſt the ſaid C. at the ſuit of the ſaid 4. 3 
for that WHEREAS, &c. (add at bottom, oppoſite to the pleages, 
Defendant in cuſtody of the ſheriff of Bucks, 


Ob ſerrationt 
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Ob ſervations. | 


the priſoner is in cuſtody of the marſhal, but affidavit mu 
made where the defendant is in any other cuſtody ; and it is ne- 
ceſſary to ſet forth in the affidavit, if the declaration is delivered to 
a gaoler or turnkey, that he acknowledged that the defendant was a 
priſoner in the ſaid gaol. A copy of the declaration muſt be an. 
nexed to the affidavit, and the declaration, on treble penny ſtampet 
parchment, ought firſt to be filed with the clerk of the declaration, 
In the King's Ba office, before a copy thereof, on treble penny 
ſtamped paper, is delivered to the priſoner. 


N. affidavit of the delivery of the declaration is required when 


In Newgate, Ludgate, or any other county gaol, you ud bn 
you declare againſt the priſoner, if not in at your ſuit, take Out 


proceſs againſt him to charge him in cuſtody of the ſheriff, 


If defendant is in cilfcdy of the ſheriff, make Ae copies of the 
declaration, as before directed; one on treble penny ſtamped parch- 
ment to file with the clerk of the declarations, another on treble 
penny paper to deliver, and a third on treble penny paper to annex 
to the affidavit of ſuch delivery of the declaration, to be filed with 
clerk of the rules; for no rule to appear and plead can be given, til 
fuch aflidavit i is filed. 


If the defendant is in cuſtody of the marſhal of the K. B. make 
two copies of the declaration, one on treble penny parchment, a 
before, to file, and the other on treble penny paper, to deliver 
to the turnkey or priſoner, as no affidavit, when in cuſtody of 
the marſhal], is required, but a rule to plead given as in a com- 
mon caſe, 


When you deliver a deolardtion to the turnkey for the priſoner, 
pay him 15, entering action: if in Newgate, &c. on filing 

t with the clerk of the rules, he gives a rule on the back of 
| your declaration, which is neceſlary to produce on ons judg- 
| ment, 1 no appearance and Tons. , | 


Having given a rule to peur and plead, as before directed, you 
proceed to iſſue, trial, judgment, and execution, as in -a common 
.  aQzon, under the reſtrictions of the above rules of court, 


Hau 
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How to diſcharge @ Priſoner not declared againſt in Iro Terms; 


F the plaintiff does not declare againſt a priſoner in two terms, 
according to rule, Trin, 2 Geo. I. you muſt get a certificate from 
the clerk of the declarations, that no bill is filed; pay for a certificate 
15. 4d. ; if more than one, 4 d. each; then get the certificate from 
the clerk of the papers of the Aing's Bench, if in cuſtody of the 
marſhal ; or from the goaler, or keeper, if in the cuſtody of the 
ſheriff or other officer ; of the cauſes wherewith he ftands charged in 
ſuch cuſtody z, pay the clerk of the papers for the certificate as before ; 
then take out a ſummons before a judge of the court where the cauſe 
is brought, to ſhew cauſe why the defendant ſhould not be dif- 
charged for want of being declared againſt in due time. Serve the 
ſame on the plaintiff's attorney, and if he does not attend the firſt 
ſummons, on affidavit made of ſervice of ſuch ſummons, jud 
makes an order for priſoner's diſcharge ; en filing common bail, if 
in cuſtody of the marſhal ;- but if in cuſtody of the ſheriff, or other 
officer, the ſummons muſt be for a ſuperſedeas ; pay Mr. Heberden for 
ſigning ſuperſedeas, 15. 8 d.; ſealing, 7 d; which order or ſuperſedeas 
(as the caſe may be) with clerk of common bail's certificate thereon, 
for which you pay him 1 s. and 64. if one ſuit, and 4 d. every other, 
you carry to ſheriff in whoſe cuſtody priſoner is, which is his au- 
thority for diſcharging priſoner. 


vill Wl here Plaintiff dirs 107 proceed to Trial or Judgment within 
three Terms, or to Execution within two Teims after Fudg- 


ment. 
ake | 
* IME fame ſteps are to be taken to diſcharge priſoner, if 


plaintiff does not proceed to trial or judgment in three 
terms after the declaration is delivered, altering ſummons accord- 
ing to the nature of the caſe ; and fo if the plaintiff does not charge 


the defendant in execution within two terms after judgment ob- 
tained, | 


* 
- 


Where Defendant renders himſelf in Diſcharge of Bail after 
Judgment. | ke bl 


F the defendant renders himſelf in diſcharge of bail aſter judg- 
ment, the plaintiff muſt charge him in execution within two 
ms, or the defendant may be diſcharged on common bail, to 
obtained in manner aforeſaid, h 
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be Manner of charging Priſoner in Execution. 


ET the rule from Mr. Cooper ; pay for ſame 45. 6 d.; ſerye 
F copy thereof on the marſhal, who will indorfe thereon his ac- 
knewledgment of the defendant's being in his cuſtody ; pay the 
marſhal for ſame 10 f. 6 d.; enter a committitur in the marſhal's book, 
in Mr. Studd's office; pay for entering ſame 4 d.; file rule with 
the marſhal's acknowledgment with Mr. Heberden ; pay filing 23. 
bring roll into court, with judgment entered thereon ; pay court fees 
25. 3 pay tipſtaff for bringing up defendant, 103. 6 d.; pay crier 
of the court, 2 5.; pay ſecondary 95. 


If the priſoner is in cuſtody of the ſheriff, a ca. /a. muſt be made 
out on a 25. ſtamped piece of parchment, and warrant thereon, 
which muſt be lodged with the gaoler, and then proceed as above 
directed. | | 


Obſervations. 


Erſons in cuſtody on any criminal matter, cannot be dil. 
charged at the ſuic of a ſubject in any action, without leave 
of the court, Salk. 354. 


Te term in which the writ (whereon the defendant was arreſled) it 
returnable is to be accounted one of the two terms, although tte 
writ is returnable on the laſt day of the term; and ſo likewiſe the 
term wherein the defendant was committed to the cuſtody of the 
marſhal is to be accounted one, although not committed till the laſt 
day of a vacation ; and alſo the term wherein judgment is obtained 
is to be reckoned one of the two terms within which the defendant 
is to be charged in execution. Pract. Obſ;, on Rule, Trin. 2 
Gee. 1. | 


If the defendant ſuperſedes the ſuit for want of proceeding before 
judgment, yet the plaintiff may after judgment obtained take the 
defendant in execution; but otherwiſe if the defendant ſuperſedes tht 
ſuit for want of being charged in execution. Id. 


Where the defendant is a priſoner, notice of trial left with the 
turnkey is ſufficient, Strange 248. 


The 


Piꝛoteedings againſt Peers, Ge. 401 

The pteſent practice in charging perſons in cuſtody in execution, 
to file a bill as of the preceding term, and deliver or leave with the 
oler or turnkey, a copy of the declaration as of the ſame term, and 
uke an affidavit of ſuch delivery, 2 Bur. 1052, 


If a commirtitur is not entered on record within two terms, the 
e Winer is entitled to bis diſcharge. 3 Bur. 1841. 


e Perſons not in actual cuſtody of the gaoler, but only of the officer 
© ih : lock-up-boule, are not entitled to their diſcharge under an in- 
b lent act. 3 Bur. 1809. | n 


priſoners in execution on gut tam actions, are not within the 
aning of ſtat. 32 Geo. 2. commonly called the Lord's aR, either 
tothe crown's or even the informer's moiety. 3 Bur. 1322. 


frutions bow to proceed againſt Peers and Members of the 
Houfe of Commons. , 


\ LL ſuits brought againſt peers and members of parliament muſt 
de by ſpecial original. 


dil 
eave 


The Form of the Precipe for the Original. 


in, JF A. B. ſhall give you ſecurity to proſecute his ſuit, 


n n, 1 then put by ſureties and ſafe pledges, C. D. late of 
\ the Nen, Eſq ; (the ſaid C. D. having privilege of parliament) to ſhew 
the Wt WHEREAS (as in a common declaration by original, according to 
- the {nature of the action, to the damage of the ſaid A. B. 100.) as he 
e laſt . | ' | | 
ained Special original returnable, 


dant 
in. 2 


(the return) whereſoever, &c. 


[tis is to be wrote on copy-paper. 


before N ary precipe to the filacer of the county, who makes nn 
e the ſor ſame as on common original; carty original to the ſheriff 


will ſummon the defendant to ap at the return of original 
lim 25. 4d. On return, you ſearch with Mr. Wallis, No. 12. Holborn 
t Gray's Inn, to ſee if the defendant hath caſt an eſſoign, which 
lay do any time before return of original, but not after. If na 
bn caſt by defendant, to gain e muſt enter with Mr. 
a ne recipiatur. [f de 1 caſts an effoign in time, he has 
till 


es the 


th the 
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till the firſt eſloign of the ſubſequent term to that in which writ y 
"returnable, to appear. If he does not appear after eſſoign caſt, " 
muſt adjourn efloign to a further day, and then ſue out a diftrin 
for want of an appearance. This writ you may make out you 
leaving precipe with the curſitor when he ſigns writ. 


The Precipe for Diſtringas. 


London, q Diflringas for A. B. againft C. D. (having privilege of | 
to wit, J liament). e e ee, na 
5 (The return) where ſoever, c. 
: R. 8 attorney. 


The Form of a Diſtringas. ali: 


ERG E che third, Sc. To the ſheriff of Middleſex, greeting. N 
command you, that you diſtrain C. D. Eſq; having privileg 
parliament, by all his lands and chattels in your bailiwick,  t 
neither he, nor any perſon by him, lay hands on them until | 
ſhall have other command from us for it; and that of the iſſus 
the ſame you anſwer to us, ſo that he be before us on {the reim 
chuſe to make diſtringas ) whereſoever, &c. to anſwer to A. B. ii 
plea of treſpaſs on the caſe ; for that, to wit, THAT WHERE 
Oc. (as in precipe for original, to the end) and to hear thereof his ju 
ment for his former defaults; and have you there this writ. W 
neſs, William Lord Mansfield, at Weſtminſter, cc. Adam. 


This writ muſt be ingroſſed on a double twelve-pennypiect 
ſtamped parchment, and ſigned by the proper filacer ; pay him fort 
fame as on original, except King's fine, and 15s. 4.-additia 
charge; ſealing 7 d. Carry it to the ſheriff's officer, If the del 
dant does not appear at the return of the diſtringas, you muſt get! 
ſheriff to return the ſame; pay him for return 25. 4 d. then (ue 
an alias difiringas, which only differs from the firſt in the alias pi ant, 
pay ſigning ſame as original, except King's fine, ſealing 7 d.; dei ere 
the ſame to the ſheriff as before, and at the return, get the f 
returned by the ſheriff; pay him for the return 2 5. 4 d. then 
out pluries diſtringas; pay ſigning and ſealing this writ the ſam 
alias; when attorney for the plaintiff may move at the fide ba 
enlarge the iflues, which court will order to be increaſed to 
amount of debt. It is a common motion, for which you pay cc 
ſel 105. 6d, There is no occaſion to give the defendant's attor 


notice, nor to make any affidavit of the facts or ſtate of joey 


95 
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aw up rule with Mr. Cooper ; pay for ſame 5 5. ; ſerve copy on the 
iff; call on him at return of pluries, who will pay you the amount 

debt and coſts, after deduCting for fees 12s. 6 d. If the defendant 

ears after having caſt an-eſſoign, or after firſt diſtringas returned, 
- plaintiff, muſt proceed as on a common capias by original; and 

en he has obtained judgment, he muſt ſue out difiringas's as 
fore, till he has recovered debt and coſts, | 


By ſtat. 10 Ges. 3. plaintiffs have a power to proceed and proſe- 
e their ſuits againſt peers and members, notwithſtanding the meet- 
of the parliament ;z and their perſons only are protected from 


ts, 


\n order of court, requiring the appearance of a peer or member 
uliament, may be enforced by diſtringas. Ibid. 


he ſervants of peers and members of parliament, are, by this | 
te, deprived of any privilege they were entitled to from their re- 


tive maſters, and may now be arreſted or proſecuted as a com- 
perſon, Bid. | 


&\ 
lege 
ſo tf 
til vt 


12 Fions bow to proceed againſt Attornies, Clerks in Chan- 
2 en ue. 3 | 
RE 


15 Of ATTORNIEsS. 
= 
{dami, 


N attorney cannot be proceeded againſt but in term time, while 


piece i" where ſuch attorney is admitted and iurolled, 

m for! : l Sa c c < 8 
ddt bill againſt an attorney muſt be ingroſſed on a treble penny Ein 3 
be de rchment, and a copy thereof to deliver to him muſt be wrote 9 


treble penny paper: the bill on parchment muſt be filed with 
erk of the declarations; and a copy muſt be delivered to the 
ant, with notice to plead in four days, indorſed on the back; 
rered any time in term, or within four days of the laſt day of 
term, he muſt plead within that time, or judgment may be 
| againſt him. n N | | | 


{ pet! 
n (ue 
lias | 
I.; del 
the 
then 
le ſame 
de bat 
ed to 
pay © 
's attoft 


gccedi 
'D 


t ſame doctrine holds where an attorney is plaintiff, and ſues 
| attachment of privilege; the defendant muſt plead within 
me, and muſt file common bail with Mr. Valter. Pay for 
me 15. 2d. The jndorſement on the back is the ſame as on 
union, only call it a bill inſtead of a declaration, when againſt 


ney, 


*Ff2 The 


the court is fitting, and it muſt be by bill filed againſt him in A. 
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The Form of Bill. 


Middleſex, 5 A B. complains of C. D. gent. one of the attorn 

to wit, 8 A of the court of our Lord the King, before the Ki 
himſelf in his own proper perſon, preſent here in court; for that, ty; 
That WHEREAS (here go on as in common declaration, according ty 
nature of the caſe) : add pledges, and ſay, The defendant in perſon, 


When by an Attorney of this Court againſt an Attorney «f | 
| g LE Common Bench. | 


Middufex, } A B. one of the attornies of the court of our Lord 
to wit, + King, before the King himſelf, in his own pry 
perſon preſent here in court, complains of C. D. gent. one 0 
attornies of the court of the Lord the King of the Bench, pri * 
here in court, in his proper perſon ; for that, to wit, That WHEN *! 
| al 
When againſt à Clerk or Filacer of the Court. l 
| 0 
F againſt a clerk or filacer of the court having privilege, ſay, e ® 
1 plains of C. D. gent. one of the clerks of the court of our I di 
the King, before the King himſelf, in his own proper perſon pte m 
here in court; for that, to wit, That WHEREAS (as before). 2 
| { 
Note. Theſe proceedings do not differ in any other particular ll fo: 
the commencement of the ſuit tojudgment, from thoſe againſt a coy 87: 
mon perſon on a bill of Middleſex or latitat. — 
on perio ns 
| cou 
Obſervations. ” 
F an attorney is ſued in an inferior court, by any perſon wha M 
ever, whether attorney or otherwiſe, he may bring his wi , 
privilege to be releaſed from the ſame, which an inferior court! 14 
obey and allow, or a judge, op ſummons, will grant a ſuperſecu ſaid 
the action, or, on motion of court, an attachment. beſe 
Note. In tranſitory actions againfl attornies, the venue muſi be l nl 
London er Middleſex; or the defendant, on motion, may chang ples 


ſame to London or Middleſex. _ 7 blair 


The Form of the Writ of Privilege. 


(GEORGE the third, Cc. To the ſheriff of the county of Middiſes, 
and to the ſteward of his county-court, and to the ſuitors there- 
of, and to the commiſſionors of the court of requeſts in and for the 
ſaid county, and to each and every of them, greeting. WHEREAS, 
as well by reaſon of our royal dignity, as by an ancient cuſtom in 
our court before us, from time immemorial uſed and approved of in 
the ſame, no attorney, who is bound by oath to follow his function 
for us and our people, ought, nor for all the time aforeſaid hath 
been accuſtomed to be taken, arreſted, impriſoned, or againſt his will 
drawn or compelled to anſwer to any perſon not being an attorney or 
officer of ſome of our courts, before any judges ſecular, elſewhere or 
otherwiſe than by bill or bills to be filed againſt them in our court, be- 
fore us, in or upon any pleas or plaints which do not concern us, (pleas 
or cauſes of felony, appeals, and pleas of freehold only excepted :) NEVER- 
THELESS, ſome evil-diſpoſed perſons, not being attornies or officers. 
of any of our courts, notwithſtanding our dignity, the cuſtom and 
privilege aforeſaid, do, as. we have underſtood, intend to take, arreſt, 
and impriſon, or before you have drawn, or do intend, by your ſer- 
vants, to draw into pleas or plaints A. B. being one of the attornſes 
of our court, before us, whoſe conſtant attendance is required in' 
our ſame court, to the detriment and manifeſt diminution of our 
dignity, the cuſtom and privilege aforeſaid, to the great damage of 
many of our ſubjects proſecuting and defending in our ſaid court, 
and the no ſmall prejudice and grievance of the ſame A. B. which, 
ſhould it be permitted, would be for the future a very bad example 
for others: WHEREFORE the faid' A. B. hath implored us to 
grant him his proper remedy in this behalf, and we being willin 

that what is juſt and reaſonable ſhall be done for the ſaid A. B. and 
likewiſe that the honour, cuſtom, liberty, and privilege of our ſaid 
court, ſhould be inviolably preſerved, do cemmand and firmly enjoin 
you, and each and every of you, that you, and each of you, do 
wholly deſiſt from taking, arreſting and impriſoning, or in any wiſe 
moleſting the ſaid A. B. at the ſuit of any perſon not being an at- 
torney ot officer of ſome of our courts, (except as before. excepted) 
or from proceeding in any plaint before you, any or either of you, 
againſt him levied, or to be levied by whomſoever, not being as afore- 

ſaid privileged ; and if you, or any of you, have taken the ſaid 4. B. 
before the receipt of this writ, againſt the cuſtom, liberty, and privi- 
lege aforeſaid, that then you, and each and every of you, immedi- 
ately diſcharge him from that arreſt, telling the plaintiffs in thoſe 
pleas and plaints, from us, that they file their bills in the pleas and 
plaints aforeſaid, according to the cuſtom of our ſaid court before us, 
from time immemoria uſed and approved in the ſame againſt; the? 
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ſaid A. B. in our ſaid court, before us, to obtain juſtice there, if th 

ſhall think fit. Witneſs, William Lord Mansfield, at W:iftminſter, 
b Lee, 


&c. 
Indorſe date when ſued out. 


Note. This writ muſt be ingreſſed on a two ſhilling flamped piect of 
6 parchment. It is not figned; pay ſealing 7d. Then deliver it to the 
| ſecondary of the court where action brought, whoſe fee for allowing ſame, 
3528, 8 d. for ſuperſedeas, and ſearching office 1 8. 4d. If attorney 

is in cuſtody, the ſuperſedeas mu be ſerved on the baili in whoſe 


euftody be is. 
The Form of the Superſedeas. 


O all and every the officers of, E&. If arreſted 
_ diſcharge, if not, forbear to arreſt A. B. gent. at the ſuit of 


C. D. he having this day been allowed his writ of privilege, as one of 


the attornies of his Majeſty's court of King's Bench, at Weſtminſter. 
Dated — — of — 1775. J. . 


Note. The. writ of privilege may be brought if an attorney is choſe int 
any parochial or ward office, that he is exempted from by flatute. 


Of Clerks in Chancery. 


IME muſt be proceeded againſt for any debt due from them in 
| the Petty Bagg Office; and the proper officer there directs and ma- 
nages the proceedings, to whom you muſt apply for inſtructions. 


* Officers of the Court. 


FFICERS of the court of King's Bench, who have privilege from 
their reſpective offices, muſt be proceeded againſt for any debt 

due from them by bill, in the ſame manner as againſt an attorney; 
only ſay in bill, Complains of C. D. one of the clerks of Millian 
Lee, Eſquire, chief clerk of the court of our Lord the King, before 
the King himſelf, of a plea, for that, 0 wit, That WHEREAS, &c. 


Obſervations. 


N attorney cannot be arreſted by a common perſon for any 
debt or demand of his own contracting; yet he loſes his pri- 
vilege if he becomes jointly bound with others, though not on note 


of hand, colourably indorſed or affigned to an attorney. _ 
- . 0 es 


1 
\ 
r 
I 


. — 


loſes his privilege in a real action at the ſuit of the King, or 
when he ſues in autre droit, as heir, executor, or adminiſtrator, or where 
money is attached in his hands by a foreign attachment in Londen, 
1 Roll. Abr. 274. 1 Saund, 67. 1 Salk, 7. 1 Vent. 298. 2 Keb. 346. 
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If the plaintiff and defendant are both attornies of the ſame court, 
the defendant has privilege, and muſt be ſued by bill, 2 Strange 
1141. See alſo Barnes Caſes, 4to Edit. 44. 


Attornies ſtruck off the roll, are totally deprived of privilege, and 
are to be ſued as common perſons. Rolls Abr. 274. | 


An attorney has no imparlance allowed to a bill filed againſt him. 
12 Mod. 163. 12 


Attornies are conſidered as within the ſtatutes of extortion. 
1 Med. 5. | 


An attorney of C. B. being ſued in this court, does not waive his 
privilege by filing bail, but may plead ſame to that or any other action 
filed againſt him in the ſame term by the bye; but if he pleads in 
chief to the firſt action, it is a waiver of privilege in all actions brought 
azainſt him in the ſame court that term, If he is in cuſtody of the 
marſhal by proceſs, he cannot plead his privilege to any bill filed 
apainſt him while in ſuch cuſtody ; or if brought into this court b 
attorney thereof, it is an e/foppel to his privilege in that and all other 
ations brought againſt him in ſame term. So vice verſa in C. B. 
againſt an attorney in this court. Carth. 377. But if in either, an 
5 attorney is ſued as a common perſon, he may bring his writ of pri- 
5 vilege in bar of ſuch action. = 


An attorney cannot waive his privilege where he ſues, or is ſued 
in his own right, or in a joint action, which can be ſerved without 
prejudice. 1 Salk. 2. 2 Roll's Abr. 274. 1 Vent. 298. 


An attachment of contempt will lie againſt an attorney for putting 
o a proceſs the name of an attorney of this court, without his au- 
thority for ſo doing. Bur. Rep. 20. any Le? 


6 4 


The privilege of an attorney does not hold againſt the court of 
conſcience in London. 3 Bur. 1583. | e 


If there be a joint cauſe of action againſt an attorney and another 


— the plaintiff muſt declare againſt both as in cuſtody, Comb. 
5. 


If 
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f an attorney ſues by original, or any proceſs except an attach. 
ment of privilege, he thereby waives his privilege in ſuch ſuit, 


en 


We Form of an Attachment of Privilege. 


EORGE the third, &c. To the ſheriff (or /heriffs of L. as the wu; 

nit) greeting. We command you, that you attach (the defend. 
ant or defendants) if he (or they) may be found in your bailiwick, and Hul 
ſafely keep him (or them) ſo that you may have his (or their) body 
ſer badies) before us at I gflminſter, (the return) to anſwer Jobn Alex. roc 
ander, gentleman, being one of the attornies of our court, before ſk no 
us, according to the liberties and privileges for ſuch attornies and Hain 
other miniſters of the ſame court, from time whereof the merhory 
of man is not to the contrary uſed and approved in the ſame, of 4 

plea of treſpaſs ; ( bailable, here inſert ac etiam according to nature if 
. caſe, vide. ac etiams under bill of Middleſex), Oc. and that you haye If t 
then there this writ, Witneſs William Lord Mansfield at We/tmin. Nie cc 

Ar, (ſame rule as on latitat) in the (year of the King) of our reign, 


If / 
| | Lee. as fü 
3 " ö ; le d 
To be ingroſſed on a 28. piece of flamped parchment. it a0 
HE # + ; leren 
If to be ſerved on defendant, add notice as in bill of Middle, 
and indorſe ſame as directed thereon, Thi 
| | | ful 
If defendant not ſerved or arreſted, make out a new writ. ben 
| ay be 
.  Precipe for office (ame as latitat, only inſtead of latitat, ſay, Writ 
of privilege for, Cc. | = It L 
4 


Take writ and precipe (if bailable) and affidavit to Mr. Heberdn; {elf 
pay ſwearing affidavit 1s. ſigning nothing; ſealing 7 4. If bailable, 
you get warrant thereon ; if to be ſerved on defendant, ſerve a copy 
Ot lame. ; 


This writ may be taken out, returned, and entered on roll, to 
fave ſtatute of limitations. i 


. You pay ſheriff in London or Middleſex, for warrants on all thei 


THER 
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The WRIT of AUDITA QUERELA, 


mera! Obſervations on the Nature and Operation of this 
| Writ, 


\H1S writ ſets aſide a judgment for ſome injuſtice in the party 

who obtained it, which could not be pleaded in bar ; for if it 
ould, then it was the party's own laches not to plead it in bar of 
uch demand, which cannot be relieved by this writ, otherwiſe the 
roceedings would be endleſs. It relieves deceit, as where a party 
not repreſented by an attorney by him duly conſtituted, and com- 
lains of the injuſtice of the execution, in order to have reſtitution 3 
nd-puniſhes the deceit only by way of conſequence, viz. ſetting 
de the judgment ſo obtained. 


= << Sb <= bo TP © 


If the deceit is precedent to the judgment, it will be ſet aſide, if 
de complaint is found true by this writ, 


If the plaintiff releaſes to the defendant the action for which he 
as ſued after the day in bank, or after the judgment obtained, then 
je defendant may bring this writ for relief; for tho' a releaſe does 

t annul the judgment, as not being a matter of equal notoriety 
terewith, yet it precludes the execution. 


This writ lies where a party takes out an unjuſt execution on a 
vful judgment, as when he loads one defendaat and not the other, 


den the burthen ought to lie equally on both, or all, as the caſe 
ay be. > 


It lies as well on matter in fact as on matter in writing, as where 
and B. come before any magiſtrate, and B. does ack nowled 
mſelf to be bound in 500 J. to A. in the name of C. and afterwards 
is arreſted by force of this bond and ſtatute, and taken in execu- 
n. In this caſe C. ſhall have this writ againſt A. and B. 


le les for bail after a reverſal of the judgment againſt the principal; 

if debt is brought on a judgment, after the firſt judgment is re- 
ed in ertor, it may be brought for relief againſt the ſecond judg- 
Wn Lend | | 


A perſon taken in execution, and ſet at liberty, and taken again.on 
lame judgment, may have this writ to relieve him. Gilb, Law of 
' "BY nec l. | 


5 % On! bſervatiom. 


4 


PREY 8 : 
— % 
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Obſervations. 


HIS writ muſt be allowed in open court, by motion, Rule 

5 Trin. © James 1. Then the ſecondary indorſes the alley 
upon it, for which you pay 23. 
\ 


r 


One in execution may be bailed by this writ ; but he muſt procure 
four ſureties. The bail muſt be given in open court by ſpeci 
motion. Rule, Trin. 9 James 1. 


If the writ is founded on record, or the party is in cuſtody, 
proceſs thereon is a ſcire facias; but if on matter of fact, or the pay 
is not in cuſtody, the proceſs is a venire and diſtreſs infinite, 


Execution may be ſued out notwithſtanding this writ, till a ſudo 
ſedeas is obtained, which cannot be had till the bail is put in; oj 
grounded on a deed, till the ſame is proved in court. 


If a party ſeeking redreſs under this writ is nonſuited, he cann 
have a ſuperſedeas, but may have a new writ. ; 


It carries no coſts or damages. Dyer 194. 


Thi Form of the Writ of Audita Querela. 


Gre the third, c. To our right truſty and well belon 
William Lord Mansfield, our Chief Justice aſſigned to hold pk 
in our court, before us, greeting. We have, by the grievous co 
plaint of A. B. of, &c. underſtood, That WHEREAS one C. 
of, &c. did on ſuch a day, E9c. (here inſert the bond and judgment, 
4 releaſe, &c. or whatever other matter is intended to be redreſſed by 
writ), wherefore the ſaid 4. B. hath moſt humbly implored us 
grant him a proper remedy in this behalf, and becauſe we will! 
ſuffer him the ſaid C. to be in anywiſe injured in this behalf, be 
willing that what is juſt ſhould be done, we command you, that! 
complaint of the ſaid . B. in this behalf being heard, and 
parties aforeſaid being called before you, and their reaſons on b 
ſides being heard, you cauſe full and ſpeedy juſtice to be done 
the ſaid y B. as of right, and according to the law and cuſton 
our kingdom of England, you ſhall ſee proper and juſt to be dt 
Witneſs Ourſelf at Wetminfler, day of —— in the 
year of our reign, | | 


ht 
F 


5 


Ne 
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Note. This writ iſſues out of Chancery to the Chief Fuflice or Judges 
of the court, where the proceedings were had : the party applying for ſame, 
muſt make out precipe for curſitor, in which he muſt late the whole pro- 
ceedings it is beſi to have precipe drawn by a ſpecial pleader. The 
curſitor gets writ ſealed ; pay him 115. 2 d. and when he returns it 10 
you, carry writ and bail into court; move court to have writ allowed ; 
get allowance indorſed by Mr. Benton; pay allowing 2 5. and put in 
bail, There mufl be four bail to this writ, Eh. > 


The Form of Bail- Piece. 


Aichaelmas term, 1 5th George the third. 


Middleſex, to wit, A. B. of, c. is delivered 
to bail to proſecute with effect a writ of au- 
dita querela brought by him to be diſcharged 
of and from a judgment given againſt him 
in the court of our Lord the King, before the 
King himſelf, at the ſuit of C. D. for . 
debt, and for damages, coſts, and charges, 


to 
J. K. of, &c. | 
- R. L. M. of, &c. 
torney. O. P. of, Cc. 
* 9. E. of &c. 


I is to be ingreſſed on @ 2.1. picce of flanyed parchment of this 
Fees paid putting in bail, are the ſame as in a comman caſe in 
ſt, only paying for the two additional bail, | 


62 The 
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The bail being put in, in court, you move the court, for a ſuperſ. 
deas, if the party is in execution. The bail cannot render, but mul 
pay the money, if the party is convicted, or don't proſecute the ut 
with effect. 5 | | 


Note. | Yeu warn adverſe party by (ci. fa. or venire fa. (ds the caſe ny 
' require) to ſhew cauſe ; you m give him notice, if poſſible; if not ts 
done, get tus nihils returned on theſe writs, and leave a rule with th 
clerk of the rules; pay for ſame 1s. 8 d. on which the court will jr 


ceed to judgment, 


The Form of the Writ of Scire Facias on an Audita Querel, 
EORGE. the: third, gc. To the ſheriffs of London, greetin 


WHEREAS by the grievous complaint of A. B. of Cc. (i * 
ſo on, as in the audita querele, te) whereupon the ſaid A. B. hath a app 
humbly beſuught us to grant him a proper remedy in this behalf, a roll 
becauſe we are unwilling that the ſaid A. ſhould be in anywiſe i cate 
jured in this behalf, and are willing that what is juſt ſhould be du by 1 
we command you, that by good and lawful men of your bailivic 
you give notice to the ſaid C. D. that he be before us on (here in I 
return) whereſoever, £9c. to ſhew if he hath or can ſay any thing WW brie 


himſelf, why the ſaid A. from the debt and damages aforeſaid, agii 
him in form aforeſaid recovered, ought not to be quite diſchar 
and out of pur priſon of the King's Bench, in which he is ont 
account detained, releaſed, if he ſhall think fit, and farther to do 
receive what our court before us ſhall conſider in this behalf; 
have there the names of thoſe by whom you ſhall give kim nc 
and this writ, Witneſs William Lord Mantſield, at Winn 


he tefle). 
(the tefle ) + 


Indorſe on the back of writ, attorney's name, day, month, and yur IN 
ſued out. 


The Form of tbe Writ of Venire Facias en an Audita Que 


EORGE the third, &c. To the ſheriffs of London, gre 

We command you, that you cauſe to come before us 0 
return) whereſoever, c. twelve ftee and lawful men of the bc 
your county, each of whom has ten pounds by.the year of 
tenements, or rents at the Jeaſt, by whom the truth of the 
may be better known, and who are in no wiſe of kin either to 
the plaintiff, or to C. D. the defendant, to make a certain} 
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the county between the parties aforeſaid, of a plea of (according to the © 
uturt of the caſe) becauſe as well the ſaid C. D. as the ſaid A. B. 
between whom the matter in variance is, have put themſelves upon 


that jury 3 and have there then the names of the jurors, and this 
writ, Witneſs William Lord Mansfidtd, at Weſtminſter, &c. 


Indorſe on back, attorney's name, day, month, and year when ſued out. 


Obſervations. 


HE judgment of the court is, That the plaintiff in the former 
judgment ſhall have no execution of ſuch judgment. 


You then get rolls; enter the writ of ſc. fa. or venire fo. (as the 
caſe may be) thereon, with the returns, and on default of the 
appearing, and judgment of court thereon, make at the bottom of the 
toll a memorandum, that. on ſuch a term and roll judgment was va- 
cated, This is to prevent execution ; the judgment muſt be marked 
by the proper officer, 


If the party appears and pleads, you make up the record; give 
briefs to council, and try the ſame as in a common caſe, 


The plaintiff in a writ of audita querela, if nonſuited, may have a 
new Writ of audita querela, but cannot have a ſuperſedeas to ſtay exe- 
cution. 7 | 


Note. The practice by wager at law in this court, is now entirely out of 
uſe, and therefore omitted here, | 


INSTRUCTIONS fer n OUTLAWRY. 
In what Caſes Outlagory will lie. 


Na joint action, where one party is ſerved or taken on proceſs, 
and the other cannot be ſerved or taken, it is neceſlary to pro- 

ceed to an outlawry againſt the refractory party, before judgment 
can be obtained againſt either in the ſaid action. As alſo on an ori- 
ginal, if defendant cannot be arreſted on the capias, alias, or 
pluries, the filazer will make out an exigent and proclamation ; to 
'which writ the defendant muſt enter a common appearance, or put in 
ſpecial bail, according to the nature of the action; but if he does not, 
the plaintiff may take out a capias utlegatum, which writ is of two 
kinds, wiz. general or ſpecial; the general capias has a lien on Mc 
| - \ y 
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body only, the ſpecial affects the defendant's goods, lands, tenement 
and body alſo. If the defendant is taken on either of theſe Writs, he 
muſt give bail to anſwer to the condemnation money. 


The Method of proclaiming the Defendant. 


O prevent ſecret outlawries in perſonal actions, where the de. 
fendant has a known place of abode, a writ of proclamation muſt 
be awarded, having a teffe and return as well as the writ of exigert, 
they both muſt be directed to the ſheriff of the county where the 
defendant reſides. The ſheriff is to make ene proclamation in the 
county-court, a ſecond at the general quarter ſeſſions, and a third z 
month, at leaſt, before the quint-exa?, {or fifth and laſt time of jre- 
claiming the defendant) at the principal door of the pariſh church 
where the defendant then refides, or laſt reſided. The fourth and 
fifth proclamations are made at the two next following county-courts, 
which are held but once a month, | 


Note. In London the proceedings are much expedited, the court of hu. 
ings being held every fortnight. = 


The Manner of Outlawing Defendant. 


. for original to Mr. Adams, who makes out the ſame; 

in debt, he charges 2s. 6 d. in caſe, ,2 5. 6 d. for the firſt count, 
and 6 4. every other, beſides the King's fine. You may make out 
the capias, alias, and pluries yourſelf, for which he charges as on 

2 common capias, &c. get the ſame returned by the ſheriff non 
inuentus, to ground your outlawry, each of which writs muſt have 
fifteen days between the date and return; capias and alias are filed 
with the cuſlos brevium, Mr. Filmer, in Holborn Court, Gray's Inn. The 
pluries the exigenter keeps. 


On writ's being returned, file a warrant of attorney on the pluriz 
with the clerk of the warrants ; pay for ſame 4d. The clerk of the 
warrants ſtamps the pluries, which done, carry the pluries to exigen- 
ter of the proper county, who makes out the exigent and procla- 
mation. | | 


You muſt get exigent and proclamation ſealed, then carry exigent 
to one of the compters (if in London) to be returned; pay 1 5. ; and 
the proclamation to the county clerk ; pay him 1 s. (or to the Serif 
df the county where the defendant dwells) for defendant to be proclaimed. 

fin Londen, and on return of exigent, there are not five huſtings 
returned, exigenter will make out allocatur to bring in five huſtiogs 
an 
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ind when that is done, and proclamation returned, the defendant is 


outlawed. After proclamation returned, file ſame with cufos brevium, 
And the exigent is carried to exigenter to make out capras utlegatum 


CY 0 


» 
e 


The Form of the Writ of Exigent. 


EORGE the third, c. To the ſheriff of Middleſex, greeting. 
We command you, that you cauſe A. B. late of the pariſh of 

St, Clement Danes, in your county, taylor, to be demanded from county- 
court to county-court, until, according to the law and cuſtom of our 
kingdom of England he be outlawed ; if he does not appear, then take 
bim and keep him ſafely, fo that you may have his body before us, 
from the day of Eaſter, in fifteen days, (or ſome «ther original return) 
whereſoever we ſhall then be in Exgland, to anſwer to C. D. of 2 
plea, for that, to wit, That whereas the ſaid A. on, Cc. (here the whole 
UG, WMirlaration is inſerted) to the damage of the ſaid C. of two hundred 
pounds, as it is ſaid ; and whereupon you did in fifteen days of St. 

Hilary laſt paſt, make a return to us, that the ſaid J. B. was not 

. Wound in your bailiwick ; and have you there this writ. Witneſs, 
William Lord Mansfield, at W:/fmin/ter, the 6th day of November, in 
the fifteenth year of our reign. 50 

Adams. 


Note. JIndorſe attorney's name, day, month, and year ſued wt. 1 


The Warrant of Alitorney on the Exigent. 


00 

% ee, 3 C. P. puts in his ſtesd R. R. his attorney, againſt 
* to wit, A. B. of a plea, (as caſe is). ; | ? | 
The | 


The Writ of Proclamation. 


EORGE the third, Ec. To the ſheriff of Middleſex, greeting. 

WHEREAS by our writ we have lately commanded you, 
bat you cauſe A. B. late of the pariſh of St. CEment Danes, in your 
unty, taylor, to be demanded from county-court to county-court, 
til, according to the law and cuſtom of our kingdom of England, he be 
ulawed, if he ſhall not appear; and if he ſhould appear, then that you 


gen wud take him and keep him ſafe, ſo that you might have him before us, 
ernte day of Eafler, in fifteen days, whereſoever we ſhould then be in 
| Aland, to anſwer to C. D. of a certain plea of treſpaſs on the caſe, 


the damage of the ſaid C. of two hundred pounds, as it is ſaid : 
E therefore command you, that purſuant to the ſtatute made for 
| purpoſe, in the thirty-firſt year of the reign of Ekz. late 


3 | Queen 
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Queen of England, you cauſe the ſaid J. B. to be proclaimed three 
ſeveral days, according to the form of the ſaid ſtatute ; one of which 
proclamations to be made at or near the moſt uſual church door 0 
the pariſh where the ſaid 4. B. is an inhabitant, that he render him- 
ſelf to you, ſo that you may have his body before us at the afore. 
ſaid time, to anſwer the ſaid C. D. of the plea aforeſaid ; and have 
you there this writ, Witneſs, William Lord Mansfield, at Ii einn. 
fer, the 6th day of November, in the fifteenth year of our reign, 


Adams, 


F 


fe 


ne, 


Note. Indorſe attorney's name, day, month, and year ſued out. 


The Return of the Writ Exigent. 


"A T my county-court held for the county of Middleſex, at the fig 
| A of the Elephant and Caſile, in the pariſh of St. Andrew, Holbm 
in the county aforeſaid, on the day of in th 

within written, the within-named A. was a firſt time demanded 
and did not appear ; and at my county-court held for the ſaid coun 
of Middleſex, at the ſign of the Elephant and Caſtle aforeſaid, th 
A A day of- | in the year aforeſaid, the ſaid 
was a ſecond time demanded, and did not appear ; and at my county 
court held for the ſaid county of Middleſex, at the ſign of the E 
phant and Caſtle aforeſaid, the day of — 
in the year aforeſaid, the ſaid A. was a third time demanded, and di 
not appear; and at my county-court held for the ſaid county « 
Middleſex, at the ſign of the Elephant and Caſile aforeſaid, the 
day of — in the year aforeſaid, the ſaid A. was a fourt 
time demanded, and did not appear; and at my county- court held k 
the ſaid county of Middleſex, at the ſign of the Elephant and Caf 
aforeſaid, the day of — in the year aforeſal 
te ſaid A. was a fifth time demanded, and did not appear. 


Therefore, by the judgment of T. P. Eſq; and E. U. Eſq; coron 


| 
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tlaw! 
$ 0n 
you 
ſe t. 
ve th 
Ids at 


of our Sovereign Lord the King, for the county aforeſaid, the ſaid + 
outlawed: - . | 5 | ul ba 
. ; — 1 0 Tri 
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The Return of the Proclamation. 


Y virtue of the within writ to me directed, I cauſed the within 
named A. to be proclaimed three ſeveral days, according to the 
fe of the within mentioned ſtatute, as it is within commanded 


ne, 


The ANSWER of 


. W. Eſq; 
J and Sheriff, 
F. B. Eſq; 
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The Writ of Special Capias Utlegatum: 


EORGE the third, Wc. To the ſheriff of Middleſex, greeting, 
We command you, that you fail not on account of any liberty 
thin your county, but that by the oath of good and lawful men of 
ur county, you diligently inquire what goods and chattels, lands 
d tenements, A. B. late of the pariſh of St. Clement Danes, in your 
nty, taylor, hath or had in your bailiwick, on the day of 
laſt paſt, or at any.time afterwards, on which day he was 

lawed in your county, at the ſuit of C. D. in a certain plea of treſ- 
z on the caſe, to the damage of the ſaid C. of two hundred pounds, 
you have returned to us ſome time ſince; and by their oath 
ſe the ſame to be extended and appraiſed according to the true 
ve thereof: and whatever you find by that inquiry take into your 
ids and keep ſafe, ſo that you anſwer to us the value and iſſue 
ef; and having ſo extended and appraiſed, the ſame, what you 
ill have done therein make known unto us, on the morrow of the 
Trinity, in three weeks, whereſoever we ſhall then be in England, 
Intly and plainly under your ſeal, and the ſeals of thoſe by whoſe 
bh you ſhall have made the extent and appraiſement. And for that 
ſaid A, B. conceals himſelf, and runs up and down from place to 
e in your county, in contempt to us, and in prejudice to our 
wn, as we are informed: WE COMMAND you alſo, that you 
the ſaid A. B. whereſoever he ſhall be found in your bailiwick, 
ſell within a liberty as without, and keep him ſafe, ſo that you 
have him before us at the aforeſaid time, to do and to receive 
it our court before us ſhall in this caſe determine; and have there 
= Hh this 
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this writ. Witneſs, William Lord Mansfield, at Meſiminſler, the 
— day of June, in the 15th year of our reign, 


Adams, 
Indorſe the attorney's name, and day, month and year when ſued out, 


— — —— —— — — = 
e norte he Does eget "3 oth - EE, 


— — 


The Return of the Special Capias Utlegatum. 


| 
1 
1 
Y virtue of this writ to me directed, I have taken the body! 
1 the within named 4. B. whoſe body I kept in my ſafe cuſta Wh th 
1 until afterwards, to wit, on the ——— day of June, in the 15th ye Wil ©0 
| of his now Majeſty's reign, on which day I received his Majeſty on 
1 writ of habeas corpus cum cauja, to me directed; by virtue of which d 
i writ, immediately after the receipt thereof, to wit, on the — um. 
4 of June, I did conduct the body of the ſaid A. B. before Sir Richi 80 
'q Hon, Knight, one of the Judges of the court of our Lord the King, Wi die 
1 before the King himſelf, according to the command of the ſaid vn; 1n 
9 which ſaid Judge did then receive from me the body of the ſaid 4. g. to 
| and did commit him to the cuſtody of the marſhal of the Marſbaſa me 
| of our Lord the King, and did then diſcharge me from the further 
keeping of the (aid A. B. and therefore I cannot have the body of te Ne 


ſaid A. B. before our Lord the King on the day within mentioned, 
whereſoever our ſaid Lord the King ſhall then be in England, as by 
the ſaid writ I am commanded. The further execution of this wi 
appears in the inquiſition and inventory annexed, 


The ANSWER of 


| and Sheriffs. 
5 F. B. Eſq; | 


The Inquiſition taken thereon by the Sheriff. 


Middleſex, N inquifition indented, taken at the Three Tut! 
to wit. Brook Street, near Holborn, in the county aforeſal 
the — day of ——— in the 15th year of the reign 
our Sovereign Lord George the third, by the grace of God of 0 
Britain, France and Ireland King, defender of the faith, G. 
fore me F. V. Eſq; and F. B. Eſq; ſneriff of the county 20 
ſaid, by virtue of the King's writ to me directed, and to the 10 


\ 
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ſition annexed, on the oath of Thomas Smith, James Greathead, John 
the Cute, Robert Freeland, William Ward, Peter Davis, George Huſſey, 
Samuel Wright, David Gilbert, Richard Hogg, John Price, and Stephen 
Mirlidge, good and lawful men of my baihlwick, who being ſworn 
, and charged to inquire of all ſuch matters and things as in the ſaid 
writ are mentioned and contained, on their oaths do ſay, That A. B. 
in the ſaid writ named, on the —— day of — — laſt, 
on which day he became outlawed, was, and on the day of taking 
this inquiſition, is poſſeſſed as of his own proper goods and chattels, 
of and in the ſeveral goods and chattels particularly mentioned and 
expreſſed in the ſchedule or inventory thereof hereunto annexed, 
which ſaid goods and chattels are worth, to be ſold, the ſum of eighty 
ſeven pounds thirteen ſhillings. All which ſaid goods and chattels 
y of WW 1 the ſaid ſheriff, by virtue of the ſaid writ, on the day of taking 
toy WI ibis inquiſuion, have ſeiſed and taken into his Majeſty's hands, ac- 
year cording to the command of the faid writ: and the jurors aforeſaid, 
ity; WY on their ſaid oaths further ſay, That the ſaid A. B. on the laid —— 
dich day of ———— or at any time ſince, had not any lands or tene- 
. dy WY ments, or on the day of taking this inquiſition, hath any other 
ch goods or chattels in my bailiwick, which can be ſeized or taken inte 
Cin, bis Majeſty's hands, according to the command of the ſaid writ. 
win; 1n witneſs whereof, as well I the ſaid ſheriff, as the ſaid jurors, have 
J. to this inquiſition ſet our ſeals, the day, year and place firſt above 


ſbaljz mentioned. 


of thei Note. The ſheriff annexes to the above inquiſition a complete ſchedule of 
ont, the effefts ſeized. 


The Writ of Venditioni Exponas. 


EORGE the third, by the grace of God, of Great Britain, 

France and Ireland King, defender of the faith, c. To the 
ſheriff of Middleſex, greeting. WHEREAS by a certain inquiſition 
indented, taken at the Three Tuns in Brook Street, near Holborn, in the 
ſaid county, the day of — — laft, before you 
John Wilkes, Eſq; and Frederic Bull, Eſq; ſheriff of our ſaid county, 
by virtue of our writ of capias utlegatum, under the ſeal of our court 
of King's Bench, to you the ſaid ſheriff directed, whereby we com- 
manded you to inquire what goods and chattels, lands and tenements, 
A. B. late of the pariſh of St. Clement Danes, in the county of Mid- 
dieſex, taylor, had within your bailiwick, on the ——— day of 
laſt paſt, or at any time afterwards, on which day he was outlawed in 
the ſaid county, at the ſuit of C. D. in a plea of treſpaſs on the cafe, 
(or as original action may be) it was found by the oath of Thomas 
Smith, and other good and lawful men of the ſaid county, that A. B. 
in the ſaid writ named, on the ——— day of = laſt, on 
SID 3 which 
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which day he became outlawed, and on the day of taking the ij 
inquiſition, was poſſeſſed as of his own proper goods and chatteh, 
of and in the ſeveral goods and chattels particularly mentioned and 
\ expreſſed in the ſchedule or inventory thereof hereunto annexed, 
which ſaid goods and chattels were worth, to be ſold, the ſum of 
eighty- ſeven pounds thirteen ſhillings ; all which ſaid goods and chat- 
tels, you the ſaid ſheriff, by virtue of our ſaid writ, on the day gf 
taking the ſaid inquiſition, did ſeize and take into our hands, 2 
by the ſaid writ and inquiſition taken thereupon, tranſcribed into 
our court of Exchequer, and there remaining in the cuſtody of ou 
remembrancer, more fully appears. And being deſirous to be ſatiſ. 
fied of the value of the ſaid goods and chattels in the ſaid inquiſtion 
mentioned, as is juſt, command you that you ſell, or cauſe to be (old, 
the ſaid. goods and chattels, and every part thereof, for the beſt price 
that can be got for the ſame, and at the leaſt, for the ſaid ſum of 
eigh:y-ſeven pounds thirteen ſhillings, at which they were appraiſed 
as aforeſaid, ſo that you have the ſum of money ariſing by ſuch fake 
before the barons of our Exchequer, at Neſiminſter, on the ——— 
day of ————— inſtant, then and there to be paid in for our 
uſe, and that you make then and there diſtinctly and clearly appex 
to our ſaid barons, all that you fhall do concerning the premiſes; 
and haye you then there this writ, Witneſs, Sir Thomas Parke, 


Knight, at VMeſiminſter, &c. 
gar, eftminſt Mahon, 


The Sheriff 's Return to this Writ. 


'Y virtue of this writ to me directed, J have cauſed the good: 

and chattels in the ſchedule or inventory hercunto annexed men- 

tioned, to be fold for the ſum of ———— pounds, being the def 

price I could get for the ſame, which monies I haye before the 

barons of the King's Exchequer at Weflminfter, on the day within 

mentioned, ready to pay to his Majeſty's uſe, according to the com- 
mand thereof, | » 


The ANSWER of 


. Eſq; 
J and c Sheriff, 
F. B. Eſq; ] 


= 
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aid 
ls, | 
nd 
ed 2 $49 
Ine Plaintiff 's Petition io the Lords of the Treaſury, far the 
Nr F 4 Money levied to be paid to bim, 
y of | | 
13 igh ble the Lords Commiſſioners of his Ma- 
in Te the Se ee jeſty's Treaſury. 
our 
_ The. Hunbl PETITION C. D. 
fold, N 


Sbeweth, 


HAT A. B. late of the pariſh of St. Clement Danes, in your 
county, taylor, being indebted to your petitioner in the ſum of 
100 J. your petitioner did, at his very great charge, in — laſt, proſe- 
ute the ſaid A. B. to an outlawry, and by virtue of a ſpecial capi- 
x utlegat. directed to the ſheriff of Middleſex, ſeveral goods of the ſaid 
4. B. were ſeized and found by inquiſition to be of the value of 874. 13 x. 
hich goods were afterwards ſold by the ſaid ſheriff, by virtue ot a 
Tit of venditioni exponas, at the ſame price and value they were ſo ap- 


raiſed at, and the money thereupon raiſed now remains in the hands 
ff the ſheriff of Middleſex. 


* 


THAT your petitioner's ſaid debt and charges he hath al 
een at jn proſecuting the ſaid outlawry, greatly exceeded the ſum 
0 remaining in the ſaid ſheriff's hands, 


goods 
d mer. WHEREFORE your petitioner moſt humbly prays your lordſhips, that 
the " e money to be levied as aforeſaid, may be paid over to your petitioner. 
Ore the 

within 


AND your petitioner, as in duty bound, ſhall ever pray c. 
e com- . 


C. D. 
The Reference of the Treaſury Board. 


Whitehall Treaſury-Chamber, — Auguft 1775. 


HE Right Honourable the Lords Commiſſioners of his Ma- 
jeſty's Teeafary, are pleaſed to refer this petition to T. N. Eſq; 
do is to conſider the ſame, and report to their Lordſhips a true ſtate 
the petitioner's caſe, together with his opinion what is proper to 
done therein. | 


. | | _ 
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The Plaintiff 4 Afﬀfidavi t of the Amount of bis Debt and Charge, 


C D. of, Oc maketh oath, that A. B. late of the pariſh of St. Cle: 
Danes, in the county of Middleſex, taylor, is juſtly and truly in-. To 
debted to him, this deponent, in the ſum of — pounds, for goods ſold 
and delivered by this deponent to the ſaid A. B. for which debt this depo. 
nent did cauſe ſeveral writs ſucceſſively to be iſſued out of his Majeſty' 1 
court of King's Bench againſt the ſaid A. B. and did uſe his utmoſt endes. 
yours to get the ſaid A. arreſted on each of the ſaid writs : but this N 
nent, not being able to procure any of the ſaid writs to be ©XECuted, [ n 
did cauſe the ſaid A. B. to be ſued to an outlawry ; and thereupon 4. MW f{tti: 
veral of his goods, to the amount of — pounds, to be ſeized into his MM coun 
Majefty's hands, and ſold by virtue of a writ of venditioni exponas,  M — 
this deponent is informed and believes: and this deponent ſaith, tha cute 
his attorney's bill for fees and diſburſements in outlawing the ſaid ctw 
A. B. and cauſing bis goods to be ſeized and ſold, doth amount unto (aid 
the ſum of pounds, as appears to this deponent, by ſuch bill of — 
delivered to him by his ſaid attorney; which bill this deponent, u fherif 
far as he is capable of judging, believes to be juſt and reaſonable:M value 
and this deponent alſo ſaith, he hath paid the ſeveral following ſum vemai 
of money on account of ſuch outlawry ; and which ſaid ſums of mo-. faid d 
ney are not included or comprehended in his ſaid attorney's bill of 
fees and diſburſements made by him, viz. To the ſheriff's officer fo 
executing the writ of capias utlegatum 21.25. To two appraiſers 2 
praiſing the ſaid goods, the ſum of 21. 25. To the ſheriff's officer 
the further ſum of 6/. 5. 3 d. which he demanded of this deponen 
for being days in poſſeſſion of the ſaid goods in the de 
fendant's houſe, for charges of removing the ſame, and for ware 
houſe rent for the ſaid goods where they were depofited till fold 
which ſaid ſeveral ſums of 2/. 2s. 21. 25s. and 61. 55. 3 d. do, tt 
gether with this deponent's debt of ——— pounds, amount un 
the ſum of pounds, beſides the fees to be paid in the Tre 
ſury and other offices, in obtaining his Majeſty's warrant, which thi 
deponent is informed and believes will amount to pound 
More. 


Sworn, &c. C. D. the ſaic 
THOR | Petition 
Note. This affidavit muſt be ingreſſed on a ſheet of treble ſixpenny f(a"! dumbly 
paper, ſworn before one of the Barons of his Majeſty's Exchequer, lend yo 

.  dodged with petition. * to conſe 
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The Solicitor's Report, on Reference made to bim. 


To the Right Honourable the Lords Commiſſioners of his Majeſ- 
1 ty's Treaſury. 


May it pleaſe yaur Lordſhips, 


| N humble obedience to your Lordſhips commands, ſignified ta 

me by Mr. J. G. I have conſidered of the annexed petition of C. D. 
ſetting forth, that A, B. late of the pariſh of St. Clement Danes, in the 
county of Middleſex, taylor, being indebted unto him in the ſum of 
WM ——— pounds, he did at a very great charge, in laſt, proſe- 
Acute the ſaid 4. to an outlawry, and by virtue of a ſpecial capias utle- 
darum ditected to the ſheriff of Midaleſex, ſeveral of the goods of the 
toil (aid 4. B. were ſeized, and found by inquiſition to be of the value 
1 of ———— pounds, which goods were afterwards ſold by the ſaid 
oil ſheriff, by virtue of a writ of venditioni exponas, at the fame price and 
value they were ſo appraiſed, and the money ther,” pon raiſed, now 
remains in the hands of the ſheriff ot Middleſex, that the defendant's 
laid debt and charges he has already beeen at in proſecuting the ſaid 
outlawry, greatly exceeds the ſum ſo remaining in the ſaid ſherifPs 
hands, the petitioner therefore prays your Lordſhips, that the mo- 
ney ſo levied may be paid over to him. 


AND I do moſt humbly certify to your Lordſhips, that T have 
received ſatisfaction as to the truth of all the allegations in the 
aid petition contained, as well by the ſight of the ſeveral records 
thereby referred unto, and a certificate of the ſaid outlawry's being 
tranſcribed into the office of his Majeſty's Remembrance of the Ex- 
cheguer, ſigned by Mr. Henry Ord, one of the attornies of that office, 
a3 by the affidavit of the petitioner, whereby it appears to me, that 
the ſaid A. B. is indebted to the petitioner in the ſum of — 
pounds, for goods ſold and delivered by the ſaid petitioner to him: 
and it appearing by the affidavit of the ſaid petitioner, that his ſaid 
debt, with the ſeveral charges he has been already put to in outlawin 
the ſaid 4. B. do exceed the ſum levied by the ſheriff; and as the 
petitioner muſt ſtill neceſſarily be put to a further expence, I am moſt 
humbly of of opinion, that it may be proper for your Lordſhips to 
lend your warrant to his Majeſty's attorney-general, authorizing him 
to conſent to an order of his Majeſty's court of Exchequer for John 
Wilks, Eſqz and Frederic Bull, Eſq; the preſent ſheriff of the county 
of Middleſex, paying over the ſaid ſum of pounds, now 


temaining in their hands (after deducting the ſheriff's poundage for 
vying the ſame, and other incident charges) unto the petitioner, for 


his 


O01 00> 4” ig ae © 2x6 ay an ears : 
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his own uſe, towards ſatisfaction of his ſaid debt and coſts, when. 
ever a motion ſhall be made in the ſaid court of Excbeguer for that 


purpoſe. 


his { 
this * 


ALL which is nevertheleſs moſt humbly ſubmitted to your Lord. þ 
ſhips ſuperior judgment, | | | 
T. N. 
—— Auguft 1775. 


The Treaſury Warrant for the Attorney-General to conſent 10 tl; 
Sheriff®s paying the Money levied to Plaintiff. v2 


GEORGE R. 


HEREAS we are given to underftand, that there is re. 
maining in the hands of John Wilkes, Eſq; and Frederic Bul, 
Eſq; the preſent eriff of the county of Middleſex, the ſum of — 
pounds, for ſo j uch money levied by him on the ſeveral goods be- 
longing to A. B. N nich were ſeized into our hands by virtue of an in- 
quiſition taken by virtue of a writ of capias wilegatum, iſſued out of 
our court of King's Bench againſt the ſaid A. B. at the ſuit of C. D, 
for the recovery of a debt due and owing to him from the ſaid 4. B. 
AND WHEREAS it further appears, by reports, certificates, and 
other proper teſtimonials, which the commiſſioners of our treaſury 
have laid before us, that the debt due and owing to the ſaid C. D, 
from the ſaid A. B. together with the coſts which he hath been atin 
-arrying on the ſaid proſecution againſt the ſaid A. B. for the recovery 
of the ſaid debt, doth exceed the ſaid ſum of — pounds, re- 
maining in the hands of the ſaid ſheriff as aforeſaid; TO THE 
END therefore, that the ſaid C. D. may have and receive ſome recom- 
- pence and ſatisfaftion towards his ſaid debt, and the charges he hath 
been at in ſuing for the ſame: OUR will and pleaſure is, and we do 
hereby authorize and direct you to conſent and agree, that ſo much of 
the ſaid ſum of pounds, as doth or ſhall remain in the hands 
of the ſaid ſheriff (after deducting the uſual poundage for levying the 
ſame) be paid over to the ſaid C. D. towards ſatisfaction of his fail 
debt and coſts accordingly, whenever he, by mis counſel learned in the 
law, ſhall think fit to move our court of Exchequer for an order fot 
that purpoſe : and we do alſo authorize and dire& you to do, or caule 
to be done, ſuch further or other acts as our ſaid court of Exchequer, up- 
on ſuch motion, ſhall or may judge neceſſary for rendering our ite 
tentions herein, moſt firm, valid, and effectual:; and fer ſo do 
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his ſhall be your warrant. GIVEN at cur court at St. Janet, 
this —— day of Auguft 1775, in the 15th. year of our reign, 


By his Majefty's Command, 
To our truſty ends os i. N. 
well- beloved E. T. . 5 
Eſq; our Attorney- | N 
General. B. 


Dunn 5-73.40) 5 
The Subpœna. 
7 5 6.4 326 © bas 


LORGE the third, Sc. To J. V. Eſq; and . B. Eſq; ſhe- 
rift of our county of Midulaſeu, or to their under-ſheriff, greet- 
og. We command you, that laying aſide all excuſes, you obey, fulfil, 
nd perform all and every matter and thing ſpecified in an order of 
ur court of Exchequer at Meſiminſter, made in a cauſe in our ſaid 
burt, depending between us and 4. B. outlawed at the ſuit of C. D. 
pon an outlawry, the tenor of which order, for your fuller infor- 
ation therein, is hereunto annexed : and this you are not to omit, 


oer penalty of 1061. which we ſhall cauſe to be levied upon your 
„os and chattels, lands and tenements, for our uſe, if you neglect 
- owe command. Witneſs Sir Thomas Parker, Knight, at }W4/min- | 

| I, * 1 {4+ ia F "434 © 34 1 THT & 3 
, Maſbam. 
ry Hy a | 200 ; * a 228 | > 4ITE 
- Tht Order for the Sheriff to pay the Money to the Plaintiff. 
2) 1 15 FOUND | in | a certain book of orders of this Exchequer, to 
15 b, amongſt the orders f — term, in the 1 5th year of the - 


gn bf King George the third, in che page, on the part of 
iu remembtancet, as follows : e fe | 


| Hs ln TE 4 182875 1 N ; | K Fi A . F 3543" þ 
* | Is Tuſac, the . | day of 1 | — 
E 3 ah 3 e e 


Between the King and A. B. outlawed at the fait of C. DP). 


ſaid 
a ben an Gutlaivry, upon the motion of. Mr. Airply of counſel 


a C. D. informing the court, that the ſaid A. B. having been pro- 
ted to an ory by the ſaid C. D. upon an action of. treſpaſs 
du the caſe, in his Majeſty's court of King's Benth, 'a' writ of out- 
"y thereupon iſſued againſt the ſaid defendant, under the ſeal of the © 
{ court, directed to the ſheriff of Middleſex, by virtue whereof the 
( heriff ſeized by inquiſition 1 goods and chattels belonging 
l to. 
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to the ſaid defendant, appraiſed at pounds. And further 
informing the court, that the ſaid writ of outlawry and inquiſition 
being tranſcribed into this court, a writ of venditioni exponas, under 

the ſeal of this court, iſſued on the — day of laſt, 

for ſelling the ſaid goods, returnable the — day of 

at which time John Wilkes, Eſq; and Frederic Bull, Eſq; the preſent ] 
ſheriff of Middleſex, returned the ſaid writ, and certified, that they | 
had ſold the ſaid goods and chattels, for the ſaid ſum of —— pounds, and 
It was therefore prayed by the ſaid Mr. Murphy, that the ſaid 7h eſe 
Wilkes, Eſq; and Frederic Bull, Eſq; or their under-ſheriff, might Wl bail 
forthwith pay to the ſaid C. D. or his order, the ſaid ſum of WW yi 
pounds, towards ſatisfaction of the debt due from the ſaid defendant 

to the ſaid proſecutor, ; whereupon, and on hearing, Edmund Thurk,, WM Not 
Eſq; his Majeſty's Attorney-General conſenting thereto, on behalf 10 
his Majeſty, IT IS ORDERED by che court, as prayed by the ſail 


ſheriff, firſt deducting out of the ſaid ——— pounds, the uſu 
poundage. 2 5 . 
pon be Maſbam. 
Direttions on the Writ of Capias. 
St 


N the ſpecial capias uilegatum, if any goods are taken, and de 
fendant does not put in bail, you muſt proceed to get ſatisſic- 
tion out of the goods, in manner following. 


Get ſheriff to take inquiſition purſuant to writ, It is moſt pru- 
dent to give the defendant notice of executing ſame, as you do on its 
quiry, Get writ returned by ſheriff, and inquiſition tranſcribed by 
flacer into the Exchequer, When there, employ clerk in the King's Be. 
membrancer's office, who will procure you a writ of venditioni expouty 
on which ſheriff will ſell goods. Then you proceed to petition 
Lords of Treaſury, that the money levied may be paid to plaintiff wu 
Petition being referred by them to their ſolicitor, you attend hn ! 
with the venditioni expongs returned by ſheriff; and alſo with an 1. 7 
fidavit of plainiiff's debt and charges, &c. If he reports in yout 
favour, one of the Treaſury clerks procures you a warrant for At 
torney-General to conſent, on moving the Exchequer. 


. . : * 


If goods taken on the cap. ut]. do not amount to 50 J. or 604, U 
will not bear the charge of proceeding againſt them. 0 


If the ſum levied does not exceed 201. no application to the Tres 
The court of Exchequer will order the money 1h. - 


* * 


ſury neceſlary. 
to be paid to 


4 


Hifi 


Pi᷑ioteedings to an Outlawty, 


Inſtrucions for reverſing an Outlawry. 


F defendant apprehends ſuch a procedure, or has notice of an 
exigent iſſued againſt him, he muſt apply to the ſheriff's office, 
and get a ſhort note of writ, which he muſt carry to filacer, who, on 
efendant's. attorney's entering appearance with him, or putting in 
hail, according to the nature of the caſe, will make out ſuperſedeas, 
which muſt be carried to ſheriff, who allows ſame, 


Note. This muſt be done before exigent is returnable, or defendant it 
10 late to do ſame, without paying cofis incurred on outlawry. 


aid 
* | 
The Expence of procuring Superſedeas. £ 
, ws „ 6. 4 
PPEARANCE - n 
A Superſedeas - - 0:4 © 
ut - - | = 89 0 
Sealin — — „ 
" Senf for allowing ſame - — 2 24 
lie- 0 9 11 
ae : | The Writ of Superſedeas. 
* EO RGE the third, g. To the ſheriff of Middleſex, greet- 
| ing. WHEREAS by our writ we have lately commanded 
* you, that you ſhould cauſe A. B. late of the pariſh of St. Clement 
zu D, in the county of Middleſex, taylor, to be demanded from 
1 bin runty- court to county-court, until, according to the law and cuſtom 
our kingdom of England, he be outlawed, if he did not appear; 


d if he appeared, then that you ſhould take him and keep him ſafe, ſo 
at you might have him before us, on (the return) whereſoever, &9c. to 
nſer to C. D. of a certain plea of treſpaſs on the caſe, to the damage 
the ſaid C. of pounds as is ſaid. NOW foraſmuch as the 
ud A. before the iſſuing our ſaid writ of exigent, appeared in our 
drt before us, by T. C. his attorney, and often offered to anſwer the 
id C. of the plea aforeſaid, our ſaid writ did not duly iſſue, We 
erefore command you, that you forbear all further demanding; the 
dC. or outlawing, taking, or any way moleſting him on that 
cfion; and have there this writ, Witneſs, //illam Lord Mans- 
id, at Weſtminſter, &c. 


2112 | ObJerva- 


428 The Punttee at tbe Court of King's Bench, 


Obſervations. ert 
CUPERSEDEAS to exigent muſt be delivered to ſheriff beſu MY ist 
return of exigent, or defendant may be outlawed, ' d 

| Defendant may render himſelf before return of exigent, 


No 'outlawry ean be reverſed after death of plaintiff, without 
defendant's putting in bail, if original action requires it. 


Defendant on appearing to reverſe outlawry, muſt pay plaintif il 
coſts to exigent. The further coſts reſpited till judgment. 


Where goods taken on rapias utlegatum, if defendant brings ſuper. 
ſedeas to reverſe outlawry, he muſt pay the coſts incurred, before he 


* 


can get certificates from clerk of the outlawties. 


Plaintiff cannot be nonpraſſed after outlawry reverſed, © de 


Bail muſt be put in to reverſe outlawry, where original action -I in 5 
quired ſpecial bail. 3 Bur. 1920. 


Bail put in by defendant to reverſe outlawry, cannot render principio b 
he or they muſt pay the money, if he is condemned in the action. vill 


The proceſs of outlawry is not within lat. 12 Geo. 1. 3 Bur. 148 Q 


Defendant bath till the guarto die þ2/i to appear ta exigent. 


If z perſon outlaws a defendant when a priſoner, he can have 10 
coſts, and muſt reyerſe ſame at his own expence. 


After outlawry reverſed, plaintiff muſt declare againſt deſenduſi T1 
in two terms; or on a four-day rule given by defendant, plaintiff mulWnigh 
pay colts. Trin. 33 Car, 2. Trin. 2. Geo. I. 4 4 ſervic 

; : . | . after 

5 en the, { 

 TeftruBions for proceeding ta an Outlawry after Judgment. Wig; 


F a perſon Jurks ſo that you cannot levy execution, or take b 
body, ſue out a ca, Ja. into county where original action brougiin \ 
brought; get ſame returned by ſheriff non eff inventus. Then ca) 
writ ſo returned to exigenter of ſame county, who will make you 0 
writ of exigent which you deliver to under-ſheriff to be returned 
when returned, clerk of the outlawries will make out a capias uti! 


tum general or ſpecial, into as many counties as you pleaſe. — 
2 8 f en 


Puteedings in Ejeftmette, 44 
ſendant is taken, he cannot be diſcharged without making ſatisfaction 


to plaintiff, or by pardon of outlawry, or reverſing it for ſufficient 
error. | 


Defendant cannot be outlawed after judgment, where the proceed- 
jngs are by bill, and not by original writ, nor after a writ of ertor 


brought by defendant. 


inan Ne $3. els 
but 4 


A General Explanation of this Action. 16 


HIS is an action brought by the leſſee of a term of years; 
to recover ſuch a term, when he is ouſted thereof. At pre- 
ſcat. it is uſed to recover the poſſeſſion of lands, and ſupplies the 
de place of many real actions. 


The method of bringing this action is to feign a leaſe and an 

cjeor, and to draw a declaration againſt ſuch a feigned ejector; a 

copy of which declaration muſt be delivered to the tenant or tenants 

\ re. ff © poſſeſſion of the premiſſes intended to be recovered, with a notice 

at bottom thereof, for him ar them to appear and defend his or their 

title to ſuch premifles ; or elſe. that the ejector will ſuffer judgment 

pal; be figned againſt him by default, whereby the tenant in poſſeſſion 
n. vill de turned out of che premiſſes he holds. . 


1% On. ſuch, declaration being delivered in manner aforeſaid, it is the 

- {Wduty of the tenant or landlord, if he means to defend his poſſeſſion 
or title to the ſaid premiſſes, to enter into a rule of court to become 
defendant to ſuch action in ejectment, in the room of the caſual ejec- 
tor, ot nominal defendant, and to confeſs the leaſe, entry and ouſter, 
& the trial thereof, and inſiſt on his title only. a 


might have been on the tenant himſelf, or his wife, &c. but now ſuch 
ſervice is not good, unleſs tenant himſelf acknowledges: the receipt 
alter it js delivered to, plaintiff's attorney, or the perſon who delivers 
the, ſamg,.,muſt make oath that he delivered it to the tenant in poſ- 
ſion, or that the tenant in poſſeſſion acknowledges the receipt of a 
ye copy of the , annexed. dzclaration, with the notice. thereon, 
mbich the deponent did then read to the ſaid tenant, and acquainted 
vim with the contents thereof. The affidavit muſt be poſitive that 
de perſon whom the declaration was delivered to was tenant in poſſeſ- 
on, or that he acknowledged himſelf ſo to be. 


Affidavit 


The ſervice of a declaration in ejectment before fat. 4 Ges. 24. 


430 The Pꝛamtte or the Court or Klrig's Bench. 


* 
oh 


F : ws 8 


Aſidavit of Service of Declaration in Ejeftment. 


72 R. of Grocers Hall, London, gent. maketh oath, that he thi 
+ deponent did on the —— day of — — |, 
ſerve C. D. the tenant in poſſeſſion of the premiſſes in queſtion in 
this cauſe, with the declaration hereunto annexed, and the notice 
thereunder written, by delivering unto him the ſaid C. D. a true copy 
of the ſaid declaration and notice, and at the fame time reading over 
to him the ſaid notice, and acquainting him with the contents 
purport of the ſaid declaration and notice, 


-* ' Sroorn, &c. 8 


On the ground of this affidavit, plaintiff moves for a rule for judz. 
ment againſt the caſual ejector, which is granted, and judgment in 
conſequence, unleſs the real defendant in due time enters into the 
common rule. The notice to the declaration, if the premiſſes lie in 
London or Middleſex, muſt be made to appear the fir day of the ſub. 
ſequent term, and muſt be delivered before the eſſoign day of ſuch 
term; fot if made generally, the defendant will have the whole tem 
to appear in. If the premiſſes in queſtion lie in any other city ot 
county than London or Middleſex, you make the notice to appear the 
next term generally. 


* hen in any other City or County than London or Middleſex 


F the prewiſſes lie in any other city or county than Lend d 
Middleſex, tho" the declaration be delivered before the eſo1gn day a 
Zafter or Michaelmas term, yet the tenant has four days after the end 
of the next iſſuable term, Hilary or Trinity, to appear; and if int 
county where the aſſizes are but once a year, the tenant has four da! 
; after the end of the term next preceding the afizes, to appear. 


If houſes or lands, for which the ejectment is brought, are emp], 
ſo that the declaration cannot be delivered, or an affidavit made, f 
as to enable the court to grant judgment againſt the caſual ce, 
the plaintiff muſt ſeal a leaſe on the premiſſes, and give rules © 
plead ; and when out, he muſt make an affidavit of the whole matte! 
on which the court grants judgment againſt the caſual ejector. 


- Tf a tenant in poſſeſſion keeps his door ſhut, ſo that he cannot i 
ſerved with the declaration in ejectment, on making this matter 7 
pear to the court by affidavit, they will grant judgment againſt ti 
eaſua) ejector . Niſi, & c. 


Wben 


When a corporation is leſſor of the plaintiff, they muſt give a 
letter of attorney to ſome perſan to enter 'and ſeal à leaſe on the land, 
which leaſe mult try their title, and then their attorney may proceed 
ENT , . Mn 2 


Of what Things an Ejeftment will or will not lie, and of - the 
Manner of deſcribing tbe ſame in the Declaration. 


N ejectment lies of a ſtable, as alſo of an orchard, and of a 
college. Cro. El. 154. Of a garden. 1 Lev. 58. It lies of 
z boilexy of ſalt. 1 Lev. 114. It lies pro flagno. Yelv. 143: 
Et pro gurgitt. 1 Inſt. 5. Of a coal-mine. Cro. Fac. 150. For 
a beaſt-pata, Andr. 106, Pro prima tonſura. Cro. Car. 262, Pro 
berbagio, Hard. 401 Pro paſlura centum ovium. Daliſ. 95. For 
tithes, Andr. 107. Pro refloria. Latch. 62. Pro ſapella, by the 
name of a meſſuage. Salk. 256. Of a hop-yard. Palm. 337. Of 
a houſe, Cro. Fac. 654, Of a chamber in the ſecond ftory of 
ſuch houſe. 3 Leon. 210 Of a cloſe called D. containing three - 
xcres of land. Cro. Fac. 435. Of twenty acres of furze and heath. 
0, Car. 179: Pro guatuor molendinis pro decem acris piſarum. Crgs 
liz. 339, For common of paſture. 1 Strange 54. For moun- 
ans in Jreland. 1 Strange 71. De parta domus. 1 Strange 695. 
For an alder car in Norfolk. 2 Strange 1063. Not for a tenement. 
r EF OA 


An ejectment lies not de pannagio, for panagium is but the privilege 
ff taking pannage, 1 Lev. 213. It lies not of a rent or common 
wendant. Cro. Car. 202. Nor de quodam rivulo, Ac. aques cur. 
Le. 143. Nor de piſcaria'in ſuch a river. Co. Car. 492. Nor &&- 


> 
& 


ſex, 


my rofto, Styles 30. or of a kitchen. Ney 109. Nor of a cloſe. 
oy g. 53-. Nor of arable nor paſture land, without N how 
1 * uch of one, and how much of the other. Salt. 254. Nor 


| pro 
ns terra, Cro. Eliz. 339. Y 


ur do HY 1 
. Tjectment in Ireland de caftro villa & terris in Kilbrough, 1 


emp Oy the number and , certainty of acres, is not ſufficſent. 
ade, b i. IIS. f 28 Fn „ nepal Fo 
mn It will not lie of the fourth part of a. meadow, without ſhewi 


matten number of acres the meadow contains, 1 Lev. 213. 


EeQment for five cloſes of land, arable and paſture, called long 
iangs, containing ten acres, held ill. Gro, Car. 57 104th 


*r 6 3307.01 
| Ejefiment;, 


nnot bf 
ter. N 
inſt the 


Wben 


2 The Pꝛackice af; the Court of Ming Bench. 
Ejed ment in Durham de mineris carbonum, not ſayin 

e held good? agr. 

An ejectment de uno meſſuagio foe tene mente naught. Cro. Eliz. 186. 


31 of a meſſuage or tenement called the Black * Way 
beld goed... 4 Med... . 36. —_— n 


EjeAmbnt for a meſſage or Mok wy Hard. 173. 


An, ejeAmept ſor. 100 acres of waſte, or 4 centum acris monty 
paught fer n Fals. 100. | 


For 100 acres of bog i in Ireland, good. TY n 


For a bouſe, ten actes of land, and twenty acres of mudow, by 
the-;name of a Nn and ten acres of meadow, naught for i hs 


« Hed. $42 


aſtwent . for a maner, ſhould kee the warte and ſpecies 
2 coptained, therein. 5 30. * | 


For oe acres of wood, and, ten acres of en gr, 2 N 
Reps 45 A *. 1 35 


An ejectment for a certain es called the ee in D. good. 
3 Lev. 96. 
Sass: 
N — maxim in hying houſes o or Ind in ejectment, f is that they 
— 11 fied-in ſuch a manner in the declaration, that the ſherif 
& deliver en of ſams, on Jug rs with certainty, 
RAT inp 4 tu 


= ing Din, fr, fl ing up Deeleraton in  Fjeftment. 


S the declaration is uſually delivered in vacation to appear in i 
ſobſequent term, the title muſt, be of preceding term. The demiſe 

215 aid any day after rent, Cc. due, and before declaration de. 
lives except 2 Sunday): notice to appear muſt be on the fiſt day f es 


ſubſequent term, . 
WIH o 1 Gt) 

- | © Declaration. by Bin. A ee 
l — term, 15th George the thi, „ 


Middlfex, A, B. compl lains of C! D. being in tho cuſtody of ds pa 
to Wit, , —— of the Marſbalſea of our Sovereign Lol 
the King, before the King himſelf, for that WHEREAS E. 7. T 


| Pꝛoceedings in Ejeckment. 433 


we day of May, in the 10th year of the reign of our So- 
jereign Lord George the third, by the grace of God King of Great 
Britain, and ſo forth, at MWeſiminſter, in the county of Middliſex, had 
lemiſed, granted, and to farm-let to the ſaid A. five meſſuages, c. 
with the appurtenances, ſituate, lying and being in the pariſh of Sz. 
Clment Danes in the ſaid county of Middleſex, TO HAVE AND 
O HOLD the ſaid tenements, with the appurtenances, to the ſaid 
B. and his «fligns, from the day of March then laſt paſt, 
o the full end-and term of five years from thence next enſuing, 
as fully to be complete and ended: by virtue of which ſaid demile, 
1 e the ſaid A. entered into the ſaid tenements with the appurtenances, 
nd was thereof poſſeſſed, until the ſaid C. afterwards, (that is to 
nm) on the ſame roth day of May, in the 10th” year aforeſaid, with 
orce and arms entered into the ſaid tenements, with the appurtenan- 
es, in and upon the poſſeſſion of the ſaid A. and ejected, drove out 
nd removed the ſaid 4. from his ſaid farm, during his ſaid term not 
et expired, (and the. ſaid A. being ſo ejected, drove out and removed) 
he ſaid C. hitherto hath with-held from him, and ſtill doth with-hold 
he poſſeſſion thereof, and then and there brought other 'injurics 
pon him, againſt the peace of our ſaid Sovereign Lord the King, 
nd to the damage of the ſaid 4. 30l. and therefore he brings his 


it, Oc. . 


0 


th 


od, A Declaration by Original. 


Micbhaeimas term, 15th George the third. 


they | 
l, ſiddleſex, A B. late of the pariſh of St. Clement Danes, in the 
ute Wo wit, { county aforeſaid, taylor, was attached to anſwer 


D. in an action, wherefore he the ſaid A. B. entered into a meſ- 
age or tenement, and garden, with the appurtenances, ſituate, lying 
| being in the ſaid pariſh of St. Clement Danes, in the county 


| oreſaid, which one E. T. demiſed to the ſaid C. for a term which 
emiſe I not yet expired, and ejected him from his ſaid farm, and did other 
n de. ongs to him, to the great damage of the ſaid C. and againſt the 


ace of our Sovereign Lord the King: and whereupon the ſaid C. 
R. R. his attorney, complains, THAT WHEREAS the ſaid 
T. on the 1oth day of May, in the 15th year of the reign of his 
cent Majeſty, at Meſtminſter, in the county aforeſaid, had demiſed 
the ſaid C. the ſaid tenement with the appurtenances, for him the 
d C. and his aſſigns, TO HAVE AND TO HOLD the ſaid te- 
ment, with the appurtenances, from the 5th day of March then 
paſt, to the full end and term of five years then next fol- 
ing, and fully to be complete and ended: by virtue of which ſaid 


iſe, the ſaid C. entered into the ſaid tenement, with the appurte- . 
28 * K K nances, 
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"nances, and was poſſeſſed thereof; and being ſo poſſeſſed thereof, 1, 
faid A, afterwards (thut is te ſoy) on the ſame 10th day of My, 
the ſaid 15th year, with force and arms entered into the aid ten 


ſaid C. in manner as aforeſaid, for a term which is not yet expiry 


and ejected the ſaid C. out of his ſaid farm, and did him oj r 
wrongs, to the great damage of the ſaid C. and againſt the peace i is 
our ſaid Sovereign Lord the King, whereby the ſaid C. declares he th 
\ injured, and hath damage to the value of 30/. and therefore he brig 
his ſuit, &c, TORE | | ; We 


Notice 15 Tenant in Poſſeſſion at the Bottom of theſe Deca i 
| rations. a 


To Mr. 7. F. (the tenant in poſſeſſim.) 


Am informed that you are in poſſeſſion, or claim title to the 
miſſes mentioned in this declaration of ejectment, or to { 
part thereof, and I being ſued in this action as a caſual ejeQor, 
having no claim or title to the ſame, do adviſe you to appear t 
firſt day of Michaelmas term next, in his Majeſty's court of I 
Bench, at W:fiminſfler, by ſome attorney of that court, and then 
there, by rule of the ſame court, to cauſe yourſelf to be made & 
fendant in my ftead ; otherwiſe I ſhall ſuffer judgment therein to 
entered againſt me, and you will be turned out of poſſeſſion. 


I am, your loving Friend, 


| Tune, 1775 Richard Liu, 


You may buy printed copies of theſe declarations on tre 
penny ſtamped paper, at any of the law-ſtationers ; they are indo 
for delivery in tame manner as another declaration. 


As you muſt bring ſeparate actions for as many different premi 
. as there are tenants, each declaration to deliver muſt be on trel 
penny, agreeable to the copy thereof you keep by you, on tie 
penny, in order to make an affidavit of the ſervice of the ſame, 
obtain rule for judgment. * 
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When a Tenant is to appear. 


F premiſes are in Londen or Middleſex, and notice in declaration 
is to appear the firſt day of term, or within the firſt four days 
f the term, you may move any time within the four days, and” 
en tenant has but four days incluſive to appear after motion; if 
oved late in term, tenant has two or thtee days to appear, but if 
ot moyed before the four laſt days of term, he has until two days 
fore the efſoign day of the ſubſequent term, If notice on declara- 
on is to appear generally, tenant has the whole term to appear 


| 


How to move for Rule for Fadgment. 


HEN you move for rule for judgment, you annex affidavit 
to a copy of declaration on treble-penny ſtamp, and give it 
nſel with 10s. 64. to move ſame, It is a motion of courſe. 
. Cooper files affidavit and declaration on motion for rule for 
lament, ſo that you muſt take care to have another copy on ſtamp 
keep by you; or if judgment ſhould go againſt the caſual ejector 
want of tenant's entering into rule, you will be forced to have an 
ce-copy” declaration from Mr. Cooper, to enable you to gn, 


git Rule for Judęment againſt the caſual Ejecter. 
THURSDAY next after, &c. 
tredWon the * UNLESS the tenant in poſſeſſion of the pre- 


indot F. miſſes in queſtion ſhall appear and plead to iſſue 
againſt on Tueſday next after, &c. {time tenant is to appear 
A in) let judgment be entered for the plaintiff. 
againſt the now defendant C. by default, upon 

the motion of Mr, Dunning. Col 


BY THE COURT, 


rem 
n ted 
n tre 


ſame, 


t I plaintiff ders net move for judgment ſame term tenant tad 


ice to appear, the court will net grant ſuch rule. Salk, 257. 


KRK K 2 Rule 


436 The Piarite of the Court ot Klug's Bench, 
Rule by Conſent entered into hy [Plaintiff and Defendant, 


Michaelmas term, in the 1 5th year of the reign of King George the third 


rn << =-=z 


that J. F. be made defendant in the ſtead of the now dei+1:d2yt 

H. and do appear forthwith at the ſuit of the plaintiff, and fie 
common bail, and receive a declaration in an action of treſpaſs an 
ejectment for the premiſles in queſtion in this cauſe, and forthwit 
plead thereto not guilty : and upon the trial of the iſſue, confeſs leak, 
entry, and ouſter, and inſiſt upon the title only; otherwiſe let judy. 
ment be entered for the plaintiff againſt the now defendant C. ). 
by default. And if upon the trial of the iſſue, the ſaid J. F. ſhall ng 
confeſs leaſe, entry, and ouſter, whereby the plaintiff ſhall not be abe 
further to proſecute his bill againſt 7. F. then no coſts ſhall be |. 
Jowed for not further proſecuting the ſame; but the ſaid 7, Þ 
Mall pay coſts to the plaintiff in that caſe to be taxed. AND IT 13 
FURTHER ORDERED, That if upon the trial of the {aid iſe 
a verdi& ſhall be given for the ſaid J. F. or it ſhall) happen that the 
plaintiff ſha]l not further proſecute his ſaid bill for any other cauſ 
than for not confeſling leaſe, entry, and ouſter, then the leſſor e 
the plaintiff ſhall pay to the ſaid 7. F. his coſts in that behalf to b 


[: IS ORDERED, by the conſent of the attorvies of both part 


— 


adjudged. 3 0 
| Bx THE COURT © 
R. R. for the leffor of the plaintiff. 5 the 
P. P. for the defendant, As 
pla 
How Defendant muſt appear and plead to an Action in Ejeinl 
| a | f . | No 
oh | 2 
E T a blank conſent rule at a law-ſtationers; they aren 
ſtamped ; fill it up, and make tenant, inſtead of the nomir 0 
defendant, the defendant therein. Write in the margin of ſuch i Þ 
the premiſles mentioned in declaration. It muſt be ſigned at bott 
with the tenant's attorney's name, leaving room for the plainti! 
attorney's name over it. Ingroſs general iſſue not guilty, with the Ste} 


fendant's name on a treble- penny piece of ſtamped paper, and and 
ſame to the back of rule, and leave it at one of the Jud 

chambers of court where action brought; pay Judge's clerk in 
15. in vacation 28, | : 
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By Original. 


Y original, you muſt in conſent rule ſtrike out the words (and | 
B file common bail,) and inſtead of (his bill therein) inſert (his writ,) 
and inſtead of filing common bail, you muſt enter an appearance 


J with Mr. Adams. 3 
" Note. If defendant enters into the common rule to confeſs, c. for 


ſo much of the tenements as arg in his poſſeſſion, defendant's attor- 
ney muſt forthwith give plaintiff's attorney notice in writing of 
the tenements ſo in his poſſeſſion, Rule Trin. 15 Car. 2. 


Notice of the Premiſſes Defendant defends for. 


A. on the demiſe of F, 
K. B. againſt 


Go 
SIR, 


AK E notice that I defend title for a meſſuage or tenement 
and garden, with the appurtenances, ſituate in the pariſh of Se. 
Clement Danes, in the county of Middleſex, now in the poſſeſſion of 


JR the ſaid F. F. or his under-tenant. Dated the ——— — day of 
* 1775. 2 
To Mr. R. R. Your's, Ee. 
plaintiff”s atitorney, | 
Theſe, P. P. defendant's atttorney. 


em 


Note, If a perſon claims title to premiſſes which he would defend, 
and is not in poſſeſſion of the fame, he muſt move court on af- 

fidavit of the fact to be made defendant, inftead of the nominal 
deſendant. This muſt be with the conſent of the tenant in 
_ poſſeſſion, ualeſs ſuch perſon is landlord thereof. 7 er 


ate 
nomit 
uch 18 
t bott 
0 tif . a 5 | | . | 
A Steps to be taken by Plaintiff to draw up Conſent Rule in order 


to come to Jſſue. 


| HEN rule for judgment is out, you ſearch at the four 
judges chambers of court cauſe is brought in, to ſee if 
defendant has pleaded. If he has pleaded, you take away rule and 
plea; ſign your name as plaintiff's attorney at bottom of rule; 


carry 
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carry ſame to Mr. Cooper, who keeps rule, and draws you up another 


conſent rule; pay him for ſame 6s. This rule you make a copy ; 
of and annex ſuch copy to iſſue when you deliver ſame to de ſen- 
dant's attorney. | . 
| 4 

| J 

A Plea not guilly. c 

"_ Fs 8 | k 

'A ND the ſaid J. F. by P. P. his attorney, comes and defend U 


Ne ſorce and injury, when, Sc. and ſays that he is not 
| guilty of the treſpaſs and ejectment aforeſaid, as the ſaid Jobn Holz. 
fafl above complains againſt him; and of this he puts himſelf on y 


the country. J 

| . . . 3 of 

Iſſue and Record in Ejefiment by Bill or Original iy 

| . th 

SSUE and record in ejectment, when proceedings are by bft or de 

original, are the ſame as in a common action, mutatis mutandis, af 

only uſing a written form inſtead of the common printed form for = 

the iſſue in both caſes. ; 5 

ei 

| an 

How to fign Judgment againſt the caſual Ejeflor for want of : x 

SR 

1 8 | | or: 

EARCH at all the Judges chambers of court action is brought Ml , 

in, to ſce if tenant hath left plea and rule in the cauſe ; if none [ 

left, draw up rule for judgment with Mr. Cooper ; pay for ſame 59. 7 

Make incipitur of declaration on a ſheet of double 25. 6 d. ſtamped j 

paper, and alfo on a K. B. roll: carry them with declaration and 1 
rule to Mr. Stride, clerk of the judgments, who ſigns judgment; 

| zus Js | h 

pay for ſame 3s. 6d, This done, you may make out writ of poſſeſſun. n 

| : 


A Poſtea on Verdi? for the Plaintiff againſt the caſual Ejec- 
: tor, for not confeſſing Leaſe, Entry, and Oufter. 


ND the faid E. F. by P. P. his attorney, comes and defends 

the force and injury when, Ec. and ſays nothing in bar of 
precluſion of the aforeſaid action of the ſaid John Holdfoft, but 
made default, whereby the ſaid John Ho/dfaft remains therein un- 
defended, Sc. THEREFORE it is conſidered that the ſaid Jobn 
Holdfaft do recover againſt the ſaid E. F. his term aforeſaid yet to 
come, of and in the ſaid tenement, with the appurtenances, AND 


T 


** -* Photeedfngs in Eſekment. 4 


. ALSO his damages, by occaſion of the treſpaſs and ejectment afore- 
ſaid ; and thereupon the ſaid John Holdfaft freely here in court, remits 
to the ſaid E. F. as well all ſuch damages, coſts and charges as may 
be adjudged to the ſaid John Holdfaft in this behalf, as all judgments 
and executions for the ſaid damages, coſts and charges: THERE- 
FORE let the ſaid E. F. be acquitted of the ſaid damages, coſts and 
charges; and the ſaid John Holdfaft prays the writ of our Lotd the 
King to be directed to the ſheriff of the county of Middlſex, to cauſe 
him to have poſſeſſion of his ſaid term yet to come of and in the ſaid 
tenement, with the appurtenances, and it is granted to him return- 
able before our Lord the King at Veſiminſter, on (the return you make 
your writ of poſſeſſion.) The ſame day is given to the ſaid Jahn 
Holdfaft, there, Se. FIT | | 


The foregoing peſtea is not ſtamped ; it is entered with the clerk 
of the poſleas; pay for entering the ſame 6 d. You give a rule for 
judgment thereon as in a common caſe ; when out, tax coſts with 
the maſter on the conſent rule; make copy thereof, and ſerve it on 
1 defendant, and demand the coſts taxed; if he he refuſes payment on 
5 avit and motion, the court will grant an attachment for his con- 

a tempt, which cannot be purged till he has paid the coſts. If de- 
ſendant keeps out of the way, to prevent your ſerving rule and 
demanding the coſts ; on affidavit and motion, the court will make 
an order, that ſervice and demand on ſome perſon in the houſe or 
place where the defendant reſides, ſhall be ſufficient; and if not 
complied with on affidavit of the fact and motion, the court will 
orant an attachment againſt defendant, | 


Nite. On a verdict given for the defendant or plaintiff nonſuited, 
for any other cauſe than defendant's not confeſſing, Oc. defen- 
dant muſt get poſiea ſtamped, and tax coſts thereon as in another 
action. He muſt ſue out the ca. /.. againſt a plaintiff; and on 
ſhewing the writ under ſeal to the plaintiff's leſſor, and ſervin 
him with a copy of conſent rule, and demanding coſts, if he does 


not pay ſame, the court on motion will grant an attachment 
azainſt him. 


Citts x 
98 33 | 
A Judgment in Ejettment by Non Informatus. 
fends ND the ſaid E. F. by P. P. his attorney, comes and defends 
ar of the force and injury, when, Oc. and upon this, the ſaid John 


but I Zoldfa/? prays that the ſaid E. F. may anſwer his ſaid declaration; 

upon which the ſaid attorney of the ſaid E. F. ſays, That he is not 
Jobn informed by the ſaid E. F. of any anſwer to be given for the ſaid 
yet to IE. F. to the ſaid John Holdfaft in the ſaid plaint; and he ſays not 
AND Wy thing elſe thereupon in bar or precluſion of the ſaid action of 


1 the 


4 The Puitice of the Court of King's Bench. 
the ſaid John Hold/aft, by which the ſaid Fohn' Ho!dfaft remains unde. 

fended — that occaſion againſt the 412 F. — it is — 
ſidered that the ſaid Jobs Holdfoft recover againſt. the faid E. F. th; 
poſſeſſion of his ſaid term yet to come of and in the ſaid tenement, 
with the appurtenances, and his damages by occafion of the (ail 

treſpaſs and ejectment; but becauſe it is unknown what damages 
» - the ſaid Fobn Holdfafi has ſuſtained by occafion of the ſaid treſ. 
- paſs and ejectment, it is commanded to the ſheriff, that by th 
oath of twelve good and lawful men of his bailiwick, he diligently 
inquire what damages the ſaid Jahn Holdfaft has ſuſtained as well by 
- occaſion of the ſaid treſpaſs and ejectment, as for his coſts and char- 
ges by him about his ſuit in this behalf expended ; and that th: 
inquiſition which, Sc the ſheriff do make appear to our Lord the, 
Cc. on (the return of inquiry) under his ſeal, &c. and the ſeals, &. 
The ſame day is given to the faid John Holdfaft, Sc. and upon thi 
the ſaid Jobn Holdfaft prays the writ of our Lord the King to be 
directed to the ſheriff of the county aforeſaid, to cauſe him to ban 
poſſeſion of the ſaid term yet to come of and in the ſaid tenement, 
with the appurtenances ; and it is granted to him, returnable befor: 


our Lord the King, at #*fminfter, on (return of writ of poſſeſſun.) 


A Declaration by Original, in Ejeftment for the Meſne Profil. 


— } P D. late of Landon, taylor, was attached to anſwer 
to wit, 1 A. B. of a plea, wherefore with force and arms be 
broke and entered into five mefluages, with the appurtenances, 2 

Weſtminſter, in the county aforeſaid, and drove out and removed the 

| ſaid A. B. from the poſſeſſion and occupation of his ſaid tenement; 
and for a long time with-held the ſaid 4. B. from the poſſeſſion and 

occupation of the ſame, (he being /o driven out and removed tbereſin 
as above) and the ſaid C. D. duting all the time aforeſaid, had and 
received to his own proper uſe, all the iſſues and profits of the (id 

tenements, of the yearly value of 1001. and brought other injuries 

upon the ſaid A. B. to the great damage of the ſaid 4. B. and againl 
the peace of our Sovereign Lord the King, his crown and dignity 

and whereupon the ſaid A. B. by R. R. his attorney, complains that 

the ſaid C. D. on the 1oth day of May, in the 15th year of tt 

reizn of his ſaid preſent Majeſty, with force and arms broke 20 

| entered into the ſaid five meſſuages, with the appurtenances, at //i/ 
1 minfler, in the county aforeſaid, and drove out and removed the (ai 
3 IJ. B. from the poſſeſſion and occupation of his (:id tenements, 4! 
for a long time (that is to ſoy, from the toth day of May, in the 1 

aforeſaid, until the day of ſuing out the original writ of the ſaid A. 

f with-held the poſſeſſim and occupation of the . ſaid tenements from the . for 
t A. B. he being ſe driven out and removed as above) and alſo the Wes t 
C. D. had received to his own uſe, all the iſſues and profits of l 


& 


1 * 


* 
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aid tenements, of the yearly value of -100/. during all the time 


reat damage, and againſt the peace of our ſaid ſovereign Lord the 


ad hath damage to the value 
4 ge 5 value of 200 J. and therefore he brings his 


i Plea in Abatement that there is no ſuch Writ 


[ pa echo 8 D. by P. P. his attorney, comes and defends 
D injury, when, Cc. and craves oyer of the ſ. 0 
* * to him in theſe words, to wit SRG s 
* 5 To the ſheriff of Middleſex, greeting 1 IF 4 mY the 
_ SOUR that his ſuit ſhall be proſecuted, then ut C. D pi 
. mw taylor, by ſureties and ſafe pledges hath b er 
(the return) whereſoever, Sc. to ſhew wherefore with 1 * 

5 » { as 


er _ 1 ourſelf, at VMeſiminſier, the roth day of 
a. 2 * as year of our reign, which being Rho 2 
. _ D. prays judgment of the ſaid writ, becauſ 

re is not any ſuch form of a writ in an dien of 


ts, 


(wet 
is be 
s, N 
| the 
ents, 
1 and 
refron 
d and 
e (aid 
zJuries 
gaink 
nit) 
as that 


| that the ſaid writ varies from the ſai f 
xt. inaſmi . e ſaid regiſter of writs i . 
3 as it does not appear by the ſaid a on = 
| this h ONE — were the meſſuages of the ſaid A. 5 
Lars - 4 ready to verify; wherefore he prays jud 2 
„ and that the ſame may be quaſhed 92 judgment of the 

| 9 . a 
| J. B. 


A Writ ef Poſſeſſion by Bill. 


ve u e third, Cc. To the ſheriff of 14; | 
t 11 hy Don ey A. B. late in our court 9 A 
the . reco ms our writ, and by the judgment f uh! = 
| ; recovered againſt C. D. his term yet to come of 1. Ae 
of r 


ts, al 
he 15 
Ty 
the ſa 
he (a 
of i 

'{a 


nage or tenement, with the a 
hy of 1m. " the county aforeſaid, hich J. lying yen 
ay, in the 15th year of our reign, demiſed "Or * v 


a then laſt paſt, t 
| „ to the full end and 
ng: _ IP od qo jc th 353 of 
« ame „ B. ent 5 th 
- _ upon the ſame tenements, —_ 
| 0 


ſoreſaid, and brought other injuries upon the ſaid A. B. to hi 
8 is 


ing, his crown and dignity; wherefore he declares he is injured 
EP 


declaration to the end) and have you there the names of the pledges, * 
7 


jaſs and ej iſt 
ſs ejeltment, in the regiſter of writs, as the form aforeſaid . 


for a t 
a term of years not yet expired, to wit, on the 24th day 


. r 


7 1 * £ 
; \ 
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the appurtenances, and was thereof poſſeſſed until the ſaid C. 1, 
afterwards, to wit, on the ſame 1loth day of May in, the 15th yer 
aforeſaid, with force and arms, entered into the ſaid tenement 
with the apputtenances, and him the ſaid 4. B. from his farm afore. 
ſaid, the ſaid term then and there not being expired, ejected, dro 
out and removed, and him the ſaid A, B. hath with-held from hi 
poſſeſſion thereof, and till doth with-hold, whereof the ſaid C. D. 
convicted, as appears to us upon record : THEREFORE we con. 
mand you, that without delay, you cauſe the ſaid A. B. to have jj 
poſſeſſion of his term aforeſaid yet to come, of and in the tenemeq 
aforeſaid, with the appurtenances; and in what manner you ſhall hay 
executed this our writ, make apptar to us at J/iAminfter, on (the u 
turn of writ of poſſeſſion :) and have there then this writ. Whine 
William Lord Mansfield, at Weſtminſter, &c. 
| | Lu, 


This writ muſt be ingroſſed on a 25. piece of ſtamped parchmer 
Make precipe for office thus : 


A Precipe for the Office. 


Middliſer, WI poſfeſſion for A. B. on the demi 
to wit, f F. againſt C. D. for a meſſuage or tenema 
with the appurtenances, ſituate at Hier, in the county of A 


dle ſex. | | 


Retutnable (the return.) 
R. R. attorney. | 


Carry writ and precipe to Mr. Heberden; pay him ſigning a 
13. 8 d. Sealing at ſeal office 7 d. Sheriff's warrant her 
25. 44, His fees exernting ſame is 1 5. in the pound, on the ye 
value of the premiſſes, if ſame doth not exceed 1001. per an 
and 6 d. in the pound for every 205, above, and 25. returning 


—. valy from the above in the introductory part and the return. 
is ſighed by Mr. Aaams, and ſealed as the above writ. 
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Ol ſervations. 


JECTMENT maybe brought againſt a tenant who gives 
notice to quit at ſuch à time, and doth not quit accordingly, 
s well as when the landlord gives the tenant notice to quit. MS. Caſe. 


Landlord muſt not receive any rent after ejectment brought, nor 
ill ſame is determined; it is a waiver of the treſpaſs en which ſuch 
tion is grounded, and he will be nonſuited on the trial for ſo 
Joing. His remedy for the rent in arrear is by action for the meſu⸗ 
en. 2 Bur. 668. 


On landlord being made defendant under fat. 11 Geo. 2. on 
on-appearance of tenant, court will ſtay execution - againſt caſual 


jector. 2 Bur, 750. 


If deſendant abſconds, to avoid being ſerved with declaration in 
jectment, court will on motion order that ſervice on ſome other per- 


on in the houſe ſhall be ſufficient. 2 Bur. 1116. — 
If defendant is perſonated in order to evade ſervice, on affidavit of 
he fat, court will make an order that ſame ſhall be deemed good 
rvice, 2 Bur. 1182. | 


If Judgment is obtained againft caſual ejector, ſo no trial is loft, 
ourt will ſet fych judgment aſide in favour of landlord or tenant, 
a paying coſts and entering into the common rule. [bid, 


No perſon can be admitted to defend in ejectment with tenant in 
ofſeſſion, but one that hath been in poſſeſſion, or who receives the 
nts, Did. 8 


The landlord cannot be compelled by tenant to join as a defendant 
nejetment, If he ſhould be a member of parliament, tho? he be 
ined, he cannot be compelled to waive his privilege. Salk, 256, 


By flat. 11 Geo. 2. The court are empowered to ſuffer landlord to 
nake himſelf defendant, by joining with tenant in the action, in caſe 

ie ſhall appear. If tenant refuſes to appear, judgment ſhall be 
igned againtt caſual ejector; but if landlord enters into a rule, court 
1 order ſtay of execution againſt caſual ejector until they make 
ther order therein, : | 


LI By 
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© By ſame ſtatute, a tenant receiving declaration in ejectment, an q 


not acquainting his landlord thereof, ſo that he may defend the title, if 
ſhall forfeit: three years improved or rack-rent of the'premiſley he 

| holds of ſuch Jandlord, , I 

cou! 

Where plaintiff recovers in ejectment by verdict, he may bring i ceal 


ation for the meſne profits from the time of defendant's entry laid in 
declaration, It is not neceſſary at the trial to prove any entry ( B 
defendant, becauſe he confeſſes ſame by rule, and his entry on plaig. 
tiff is found by the verdict againſt him. It may be brought either 
by plaintiff in the action, or by leſſor or leſſee; where brought h 
plaintiff, he need only on trial to produce poſfea of recovery; bu 
where Jeſfor or leſſce brings the action, they muſt prove their tie 6; 
over again, if inſiſted on by the other fade, or elſe they will be 


da 
nonfuited. 2 Bur. Rep. 668. 21 
= Plaintiff in ejectment being a mere nominal perſon, and truſtee for re. 


leſſor; if he releaſes the action, or if pending action for the meſne proji; 


be releaſes ſame, he may, on motion, be committed for a contemp: ll ſuch 
2 Strange 899. 


In ejectment brought on the demiſe of an infant, court, it 
defendant's requeſt, will ſtay proceedings till a ſufficient plainti 
be named, or ſome perſon will undertake on behalf of infant u 


pay ſuch coſts as ſhall be adjudged to defendant. . 2 Strange zi. 
2 Barn. K. B. 140. 


If a houſe is empty, or lands untenanted, and the proceedings ar 
by ſealing a leaſe on the premiſſes, when you move for judgmen 
there mutt be an affidavit of ſeating ſuch leaſe, and the purport d 
leaſe ſhould be ſhortly ſet forth, and in what manner defendant go 
poſſeſſion from leſſee (who is always made plaintiff in this cal; 
and how declaration was delivered to defendant, that the court m 
judge of the conſiſtency of the proceedings. MS. Caſe. 


By flat. 4 Geo, 2 where half a year's rent is in arrear, and t 
land:ord hath a right to re-enter for non-payment, he may ſerve 
declaration without a formal re-entry, or affix ſame on the door ( 
the houſe, or on the moſt notorious part of the land, which ful 

be deemed a legal ſervice; and on proof that ſuch rent was 0 
before declaration ſerved, and no ſufficient diſtreſs to cover ſan; 
the leſſor ſhall recover. MS. caſe. 


On moving for judgment in this caſe, there muſt be affdi 
ſtating the ſeveral matters aforeſaid, or that defendant could not! 


legally ferved with the declaration, (as the caſe may be; and" 
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copy thereof was affixed as aforeſaid, and where, or court will not 
gtant rule. 16, 


If ſuch tenant before trial, tenders to plaintiff, or brings into 


in arrear, with cofts, all further proceedings ſhall 


| By fat. 11 Geng, Tenants holding at a rack-rent, or where rent 
WE [cſerved ſhall be threè fourths of the yearly value, who ſhall be in 
(Wl zcrear for one year's rent, and ſhall deſert the premiſſes, ſo that no 
7 Wl ſufficient diltreſs can be\ had, two Juſtices of the peace (having no 
intereſt therein, at the requeſt of Jandlord, may view ſame, and 
zfix on the moſt notorious part thereof notice in writing, what 
day (at the diflance of fourteen days at leaſt from ſuch firfl view) they 
will return to take a ſecond view thereof; and if on ſuch ſecond 
view, the tenant, or ſome ptcſon on his behalf, ſhall not pay the 
rent in arrear, and there ſhall be no ſufficient diſtreſs, the Juſti- 
ces may put the landlord into poſſeſſion, and the leaſe thereof to 
ſuch tenant, as to any demiſe, ſhall be void. 


A ſuit in ejedtment doth not abate by the death of nominal plain- 
tif, for while there is a man of the name in rerum natura, court will 
intend he was the plaintiff, 1 Mod. 252, | 


— 


Where term in ejctment is near expired, it may be amended with 
out conſent. 2 Strange 1272. | 


defendant's confefling, c. he cannot bring a writ of error to reverſe 
a judgment to which he was not a party; and if he brings ſuch 


friend to the plaintiff's leſſor, he may either releaſe the errors, or 


move court for a nen proſs, which they will order to be entered. 
Lord C. J. Gilbert's Law of Ejeftments, page 23. 


nd fl Plaintiff cannot have judgment againſt caſual ejector, till com- 
hw. mon bail filed. /bid, : | 

ot | | 

h fu If error brought by defendant before errors aſſigned, plaintiff muſt 


le bill of ejectmsnt or /atitat, (as caſe may require.) Ibid. 


A new trial may be granted in ejectment, as well as in any other 
Kwon, if the circumſtances of the caſe juſtify fuch requeſt, 3 Bur. 
1255. | 


Matters of ejectment are immediately under the controul of the 
burt, and they, on application, will model them to anſwer every 
"urpoſe of juſtice and convenience. 3 Bur. 1304. | 


On 


It judgment is given againſt the caſual ejector for want of the real 


writ in the name of the caſual ejector, the caſual ejector being a 


—U B — — m 
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On application, court will admit landlord as a co-defendant with 
his tenant, or to defend the title alone. /b:d. 85 

Wbere tenant in poſſeſſion claims nothing, he ought to join on 
neither fide, but let the parties have a fair trial between them on the 
real merits. 3 Bur. 1294, 1300, 1304- 


Tue failing in proof of actual ouſter is ſufficient to bar a nonſui, 1 
3 Bur. 1897. 


h all 

Truſtees ſhall not recover poſſeſſion from or diſpute title wich 
their ceffui gue truſt. 3 Bur, 1901. | | = 
„ | ert 
| BA 2 
| for 
r. pa 


F judgment is given in the Common Pleas, or in any inferio of 
| court of record, the party againſt whom the ſame is given, ap- bai 

prehending bimſelf aggrieved, and that judgment is contrary to lay MW un 
or irregular, may have a writ of ercor returnable in this court, bro 


No fine, common recovery, or judgment, in any real or perſonal Ml inf 
action, ſhall be reverſed for error, unleſs ſuch writ be brought and 
_ proſecuted with effect within twenty years. Stat. 10 & 411 . 3, 


Bail cannot bring error on the original judgment; nor can pro- 
cipal and the bail join in error. 3 Danv. Abr. 91. P. 14. 


If judgment againſt two in C. B. both muſt join in the writ of fort 
error; and if one refuſes, he muſt be ſummoned and ſevered, iv 
elſe every defendant might bring a ſeparate writ of error, and dei E 
plaintiff, tho' the judgment might be afirmed once or often Wil fac. 
Carth. 7. 


By fat. 27 Eliz. Judgments given in this court in debt, detins i vari: 
covenant, action on the caſe, ejectione firmæ, or treſpaſs, ſo it y by t 
originally commenced there, (except where the King is a party, ) ena bath 
may be brought in the Exchequer-chamber, and ſame either revert 97 

{t 


or affirmed, 


Afeer reverſal or afficmance, record muſt be remanded, that cox 
may proceed thereon. bid. 


Bail cannot have a writ of error in the Zxchequer-chamber. Ib 


2 


-  Pzocetdings in Eno. 447 
By flat. 3 Fac. 1. Execution ſhall not be ſtayed upon any writ of 
error for reverſing a judgment in any action or bill of debt upon any 
fogle bond for debt or on any obligation with a condition for the 
payment of money only, or on any action or bill of debt for rent, 
or on any contract, unleſs the party ſuing ſame, ſhall, with two ſuf- 
kcient ſureties, enter into a recognizance in double the ſum recovered, 
to proſecute ſame with effect, and pay (if judgment afficmed) all 
debts, damages, and coſts adjudged on former judgment; and alſo 
all coſts and damages to be awarded for delay of execution, | 


By flat. 13 Car. 2. Execution ſhall not be ſtayed on writ of 
error, after verdict and judgment thereon, in an action of debt on 
2 E. 6. for not ſetting out tithes, action on the caſe upon promiſe 
for payment of money, action ſur trover, covenant, detinue and tteſ- 
paſs, unleſs bail given as directed by fat. 3 Fac. 1. | 


By flat. 16 & 17 Car. 2. Execution ſhall not be ſtayed on-writ 


riot of error, after verdict and judgment, in any perſonal action, unleſs 
ap- Wi bail given, nor on judgment after uerdict in deter, or cjectione firme, 
lay unlef the plaintiff in error ſhall become bound, &c, writs of error 
. brought by executors and adminiſtrators, popular actions, actions on 

the penal ſtatutes, [except on 2 E. 6.) Indictments, preſentments, 
ſonal informations and appeals, are excepted out of this ſtatute. 


3. Writs of error out of inferior courts ſhall in all caſes be ſuperſe- 
4 when allowed without putting in bail, they being omitted out 
of the above ſtatutes. | 


No bail required on error brought on judgment on bond for per- 
formance of covenants, or on bail- bond. Stat. 3 Jac. 1. | 


Error will not lie in the Exchequer-chamber on a judgment on a ſcire 
fac.” but only in K. B. Stat. 27 Eliz. 


By flat. 5 Geo. 1. All writs of error wherein there ſhall be any 
variance from the original record, or other defect, may be amended 
by the court, and made agreeable to record; and where any verdict 
bath been given in any ſuit, &c. in any of his Majeſty's courts at 
Witminfter, or other court of record, judgment thereon ſhall not 
be ſtayed or reverſed for any defect or default in form or ſubſtance, 
in any bill, writ, Cc. or for variance in ſuch writs from the declara- 
tion or other proceedings. | 
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Nature of Writs of Error. 
HE books ſpeak of three writs of error, viz. 


" of error to remove the record from an inferior court to this 
court, or from the C. B. here, or to remove the record of a judg. 
ment given in this court by bill into the Exchequer. 


Writ of error de records guod coram vobis refidet, is brought whes 
there is any error in the record, as want of original; and touching 
matters in fact, as nonage, or death of the party, &c. 


Writ of error tam in redditione judicii quam in adjudicatione executinni,, = 
This writ may be brought by bail upon a judgment recovered again gin 
them by ſcire fac. | f | 


_ "Theſe writs iſſue out of Chancery, and are directed to the Chief 
Juſtice of the court where the judgment was given; there muſt be 
fifteen days between the 1% and return of theſe writs, and they mul 
be returnable ubicungue, aud not on a day certain, but on a common 
return day. 3 | 


The Common Pleas on this writ ſend up the record to the X. B. but 
on judgment by bill in this court, and error brought thereon, re- 
turnable in the Excheguer- chamber, this court ſends only the 'tran- 
ſcript of the record; ſo that where the error determines in, the Er. 
chamber by abatement or diſcontinuence, there muſt be a remitti- 


tur before the judgment is again in this court. 


Directions bow to bring Writ of Errror. 


85. 4 
HE N plaintiff hath obtained judgment, if the defendant 
means to bring error thereon, it is moſt prudent for the at- 
torney concerned for him, pending. rule for judgment, to take out 
rule, to be preſent at taxing coſts. Get ſame at Mr. Cooper“ A 
office; pay him 45. for rule, and ſerve copy on plaintiff's attorney. WW 
Beſpeak writ of error, and get ſame allowed, that you may be ready N 
to ſerve copy of allowance when you attend to tax coſts, It de. a 
hoves plaintiff's attorney, if error brought, to file a bill or original r tha 
in due time, (according as the nature of the action may require, ) or tie els, 
want thereof may be aſſigned as error, vlineſs 


Th 


N Ppteedingu in Eno. 4 


„ * 
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The Metbad ef proſecuting Writ of Error. When to remove 
Cauſe into this Court, or from this Court to the Exchequer 
Chamber. 


ARK E precipe for the curſitor : carry fame to the proper cur- 
ſitor of the county where original action brought. Their 
office is in Chancery Lane, oppoſite Lincoln's Inn. 


precipe for the Writ of Error, 


Middleſex, ! RI T of error for 4. B. (defendant in firfl ac- 
to wit, tion) at the ſuit of C. D. pore in firſt 
in) on a judgment in caſe, (or as action was) given in the court 
of King's Bench by bill. 


7 Dated — Aug. 1775: Returnable (the 
| | >; return) which cur- 
= | * | ſitor makes. 


When you carry precipe to curſitor, you pay him for writ of error, 
hich he gets ſealed at next ſeal, and returns to you. Fee for writ 
f error is 1 J. 15. 64, If you want it before a general or private 


. nſt ſeal, you muſt pay for private ſeal and expedition over and above 
Be. he aforeſaid charge. 
ili | 


When and with whom to be allowed. 
F Y rule, Eafter 26 Car. 2. When you have got a writ of error 
J from curſitor, it muſt be immediately allowed by Mr. Way, cleck 
{ the errors, at his office in Portugal Street, or plaintiff is not pre- 


| 


dant MWented taking out execution. 

| at- 

out | | 

per Manner of. allowing ſame, and Fee paid on Allowance. 


ey. | 

eady 3 N bringing writ to clerk of the errors, he takes down plaintiff 
be- and defendant's names, and where their attornies reſide, in or- 

ginal Nr that he and the other officers who have the management of this 


els, may know where to ſend to them in the courſe of the 
vineſs, * You pay him for allowance 21. on which he gives you a 
29 * M m | note 
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note in writing of ſuch allowance, a copy of which muſt be ſerye4 
immediately on the attorney for the plaintiff in the original ſuit ; fo 
till that is done, neither your client, nor his property, are ſafe from 
the judgment defendant in error has obtained, 3 


The Form of Allowance of Writ of Error. 


4. 5 { Caſe, (or according to 


een C = nature of action.) 


| Hug, — 1775, L have allowed a writ of error in this caufe, 
J. WAT, clerk of the errors. 


When io put in Bail under rule Eaſter 16 Car. 2. 


F the matter is bailable under the ſtatutes relating to ſame, plaintif 
I in error muſt put in bail within four days after the delivery of 
writ of error to the clerk of the errors, or defendant in error mij 
take out execution, notwithſtanding ſuch writ and allowance thereof, 


— 


How to put in Bail, and Notice thereof. 


AKE bail to clerk of the errors, who enters them in his dal-Mink 
book, and at a Judge's chambers takes ſame, Pay bim taking 
bail 1 J. 45. 6d. Give notice in writing to defendant's attorney i 
error ſame as in a common caſe, only ſtiling it at top, In er. 
and making defendant at law plaintiff in error. | 


| When to except againſt Bail. _ 


AIL muft be excepted againſt by defendant in error in twen 

days after plaintiff's notice of ſame being put in, or ſame u 
deemed good bail. 5 V. £9 Mar. the exception muſt be entem 
in Mr. Way's bail-book. No notice in writing is given plaintif 


. 
4 * 


. Paooceedfngs in Enoꝛ. 3 ; 457 

Note. In ejectment on verdict, and error brought, plaintiff's own 
recognizance is ſufficient, without any ſurety. He is to be bound 
in double the value of one year's rent, and muſt be examined on ta- 
king his recognizance, if he is worth ſo much. IN DOWER on 
acor brought, plaintiff hath the ſame right. 16 & 17 Car. 2. h 


Ir 


(he Manner of compelling a Juſtification, and juſtifying in 


Error. 


f F T E R deſendant in error hath excepted againſt plaintiff's bail, 
he muſt take out rule with clerk of the errors for better bail 
ay for ſame 25. ſerve copy on plaintiff's attorney. If the ſaid bai 
Jo not juſtify, or others added and juſtify in four days after ſervice 
pf the rule on his attorney, defendant in error may ſue out exe- 
ution. ' 1 * 


$ 
1 * 


The Rule for better Bail. 
A. B. 12 the plaintiff in the writ of error puts in better 


att and F bail within four days next after notice hereof given to 
1 C. D. J the plaintiff or his attorney, execution will iſſue. 4 
= | J. WAY, clerk of the errors. 


Obſervations. 


HIS execution only removes r to former execution; 
the error remains, and plaintiff may proceed therein, if he 
; dail-Winks proper. 

k & whe pane 


Phinif in error muſt take care to have his bail juſtify in due 
ne, for court will not allow him an hour's further time for that 
pole, on motion or ſummons, The charge of juſtifying bail 
10F, 


ney 
err 


dame bail may be bail in error, as were bail in the original action, 
leſs on writ of error in parliament, and there new bail muſt be 
en. | | 


*Mmz2 


* 


The Recognizance of Bail. Ir 


AIL in error cannot render plaintiff in error, the recognizance 
being, That plaintiff in error ſpall proſecute his writ of error with 
Me, and if judgment be affirmed, ſhail ſatisfy the debt, damages, and jy 
recovered, together with ſuch cofts as ſhall be awarded by accaſion of the ty 
loy of execution, or elſe that they (the bail) ſhall do it for bim. 1 


When Defendant may baye Rule for Plaintiff in Error to cerii 
: . or tranſcribe the Recorl. | 


F writ 'of error is returnable the firſt return in term, (there bein 
but two returns in each term for that purpoſe) on return of vt 
defendant in error may apply to clerk of the errors for a rule { 
_ plaintiff in errror to certify, or tranſcribe the record; pay for ſan: 
25.3. it is an eight-day rule, excluſive of the day ſerved ; ſerve cop 
on plaintiff's attorney, who, before rule is out, calls on clerk of the 
errors, and pays him 11. 1s. in part of tranſeript- money. If th 
ſaid 11. 1s. is not paid in time, or the remainder of tranſcript-money 
when called for by clerk-of the errors, then on a demand in writing 
being made for ſame, clerk of the errors at requeſt of defendant in ei 
ror, will enter a nonſuit. 


— 


The Rule 10 tranſcribe.” 


againſt the record within eight days next after notice her itt 

C. D. J given to the ſaid plaintiff, or his attorney, a nonſi 
will be entered. 1 B 

J. WAY, clerk of the errin 


A. B. Pike recon the plaintiff in the writ of error certif 


Obſervations. 


F writ of error is returnable the firſt return of a term, plaintiff! 
error mult tranſcribe ſame term, alledge diminution the term | 
Towing, aud aſſign errors the term next aſter ; and the term at 
that, argue the errors, This is where defendant in ercor puſhes hi 


3.7 


0x". #88 


. — 


— En. 


for if Steer in error does not give rule to tranſcribe on the return 
of the writ, but lets a term or_two eſcape, and then gives rule to 
ranſcribe, plaintiff muſt tranſcribe of term rule is given, and alledge 
liminution ſame term, aſſign errors the next, and argue ſame the 
es term after. f | 


with 


ſhe Time taken by Clerk of the Errors to tranſeribe Record. 


F error brought returnable the firſt return of a term, clerk of 

the errors takes the whole term to tranſcribe the record, and 
brings in the tranſcript on the firſt day of the next term. If retur- 
nable on any other return, he takes the whole vacation to tranſcribe 
the ne, oo —_—_ in' the e on the firſt My" of -_ next 
term. 0 


je fu If the plaintiff it in error does not enter the tranſcript on record the 
ame term it is brought into the office, defendant may, and the party 
cohſſi obo firſt takes the tranſcript out of the office is to keep it no longer 
ban while a copy is made, and then * it 8 _ the defen- 
Want may make a copy thereof. : 
noney 
yriting 
in et 


Deſendant may take out a ſeire facias guare executionem nan, 8 
on as the tranſcript is brought into the office of the * clerk, 
and entered in the book. 1 


As to the return of fuch el rit. 


N error from an inferior court, where the proceedings were by 


-ertifi p bill, the return of the ſcire facias quare, Ge. and all m 
Writs mult be returned on a day certain, 


nonſu 


err 


Where by Original on a general Return. 


| RROR on a judgment given in the Palace Court, the /ſcire / 

facias, Cc. muſt be made returnable on a general return; the © 
its in that court being returnable on their court-days, and not on 
uch return day as in this court. 


aintiff! 
term | 
erm aft 


ſhes bi \ | How 
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How to teſte a Scire Fac. 


F the tranſcript be brought into the office before the eſſoign day 
1 of any term, the ſcire facias may bear teſſe the laſt day of the pre. 
ceding term. If brought in within the term, it may bear 7% the 
ficſt day of that term. : 


Nate. Plaintiff in error can have no eyer of this writ, or plead any 
thing thereto but an aſſignment of error. 


On Scite Fac. when Defendant in Error may grve Rule for 


N ſeire feci returned on firſt ſcire facias, or nibili on two ſeire 
facias's, defendant in error may give a rule for judgment, which 


will be out in four days, and he is not obliged to give notice of it, 

or to call for an aſſignment of errors. | : 
75 Ro a 1 
= 3 ri = 
How to enter Scire Facias, &c. no Errors being aſſigned. 


HEN rule for judgment on ſcire facias is out, and plaintiff {Won 

, in error has not aſſigned errors, defendant muſt enter the Watto 
ſerre facias ; if but one, and a ſcire feci of that term in which the ſcire 

actas was returnable, with award of the ſecond, and of execution, I 
and defendant in error may thereupon ſue out any execution againſt I med 
plaintiff, his body or goods, or on a ven gſi inventus returned, may ſue 

out'a ſcire facias againſt the bail. POET A 
ITY _ Nera 


Nate. On judgment on ſcre facias, defendant in error is not entitled 
to coſts, and therefore if he would have coſts, he muſt now proſs the 
writ of error. 


The Mithid' of non profling ris of Error. 


ET a rule from the clerk of the errors for the plaintiff in 
error to aſſign errors de records ; ſerve plaintiff's attorney in 
error with a copy of ſame. It is an eight-day rule, excluſive of D 
day ſerved; and if plaintiff does not aſſign errors within the time of 
— 4 defendant in error may ſign a nonſuit, and have coſts, accord - 
ing to flat. 3 H. 7. 


* 


The 


The Rule to afſign Errors. 
y : OY 
a 1 ba In the Excheguer-chamber. 
ie | "Fo 
J. J. » UNLESS the plaintiff in the writ of error affigns errors 
againſt C within eight days next after notice hereof given to the 
* C. D. ) ſaid plaintiff, or his attorney, a nonſuit will be entered. 
J. CECIL, clerk of the errors. 
or 


The Manner of affigning Errors, and Defendant's pleading thereto. 


N plaintiff in error being ſerved with rule to aſſign errors de 

recardo, he may aſſign fame, if he thinks proper, though exe- 
cution on the judgment on the ſcire fac. has been really executed, 
and the judgment be reverſed, he ſhall have reſtitution, if the errors 
afigned have ſufficient ground for ſame. 


A ſpecial aſſignment of errors muſt be ſigned by counſel, and a copy 
on treble penny ſtamped paper muſt be delivered to defendant's 
attorney. Kren 


If the errors aſſigned be general, the defendant in error may im- 
nediately plead in nullo eff errgtum, which joins the iſſue. 


After this plea, plaintiff in error is never permitted to aſſign ge» 
aral errors. | | | 


* 4118 . . - 


' Dimiuution. 
FTER i null off erratum pleaded, neither defendant or plain- 


though court may order a certiorari ad informandum conſcientiam curie 
to affirm, but not to reverſe a judgment. 


Diminution is not alledged in records out of inferior courts: 


* 


my | e 


5 ., 4.5 . \ s . in in 13 : y a 29 : 
©7424. * » Proceedings in E 45 
: ; ' 


tiff in error can alledge diminution without leave of court, 


— —-— 
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The Form of Rule to alledge Diminution. ] 

* . * A | * TY flac 

| In the Exchequer- chamber. nel 
A. B. ) UNLESS the plaintiff in the writ of error alledge di- 
- againſt Eminution within eight days next after notice hereof 
C. D. J given to the ſaid plaintiff or his attorney, a nonſuit wil 


be entered. 
gs. I. CECIL, derkof the erm, 


4 Þ- 8 * 
* 


How to procead on Certiorari. 


F plaintiff in error prays a certiorari, defendant in error may pet a 
rule from clerk of the errors to return ſame, and ſerve copy on 
plaintiff's attorney. . | > 4 


If certisrari is not returned and filed by the time given by rule, 
defendant may join in error, by pleading in nullo e erratum, and enter 
a non miſit breve on record, taking no notice of the diminution. 


- When:a certierari is returned and filed, defendant may join ir 
 nullo eff erratum. 


 , * — * 


| Direction on Errors aſſigned. 

T F want of an original is aſſigned for error, plaintiff in error does 
not ſue out a certiorari, but the defendant in error mult get a rule 

from clerk of the errors, for plaintiff in error to return his certiorar,, 

which if he does not do, the aſſignment of errors is naught, 


If the record removed be of Eafter term, and want of an original 
be aſſigned. for error, the defendant may alledge diminution, and then 
a certiorari goes to the cuſtos brevium, to certify an original of Ear 
term, that being the term of which the placita is. 1 


If the cuſtos brevium certifies a variant original, or that there is 10 
original, defendant in error may come and ſuggeſt before in mulls if 
erratum pleaded, that there is an original of another term, viz. Hilay 
or Michaelmas ; and then a certiorarii iſſues to the cuſtos brevium to certiff 
- ſame, and another to the Chief Juſtce of the Common Pleas, to certifif 
the continuances. 


o 4 1 * 
74 
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Tf the euſlos brevium Certifies a wrong original of the ſame term the 
cita is of, the defendant in error may ſuggeſt there is a right origi- 
nal even of the ſame term; and when both are * the court, they 
will apply the redord to that which is gnud. 


Ie aud cad 
HEN cortiqr xi is returned and- filed, and iſſue 1 joinpd by ; 


defendant's pleading i in nulls eff erratum thereto, either party 
bay move for à concilium, and ſet dev the cauſs for argument wic 
e clerk of the pagers 


I 


Time of delivering Paper-Books, and bow to be delivered. 


NH EV uſed to be delivered to the Judges at — two days 
before the 2 of argument, but by rule Eeffer. 2 boy af 
ey are directed to be delivered four _ ror the 


gument. 


plaintiff in error deere books” to the  Oditee fully and the A 


fe Judge, and defendant delivers bogkg to the other Judges. 
ue, Mich. 7 Car. t ww 


ſte, If theſe rules are not complied with, court will nor fide the 
ugument ; therefore the _ for the party who expects judg- 


nent, ſueuld er the book, tlie othet attorney negJects, 


* 
— — ˙.üÄ——˙ . •ͤnnʒg̃ͤ —— — — — — 
— - 


| Whes me brought is the "WI AY 


JLAINTIPP » if be deſigus ta fame, ni mul 
give ten days Rig. ors clerk of the — 4E 


| deliver four books to the Judges of the Common ag and 1 4 
x four bqoks te th Hatons of 1 days before 
raument, Rule, Lafer 33 Gar. 2. 


In the Beckequer-chamber, there is no ſcire 4 ad audiend errores 11 
done y notice given to the parties concerned. 1 em. 3. 


— —— ũ m 
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Scite F acias ad audiendum Errores, on Error brought in K. B 


HIS writ is not well brought before record of judgment be 
certified, to reverſe which, the writ of error was brought, and 
errors aſſigned thereon; there being no record in court to warrant 
granting this writ before judgment certified, and errors affigned, for. 


Note, If defendant in error does not appear on ſcire fac. &c, to hex Mierro! 
errors in this court, or on notice given, when brought in EV ne 
chequer-chamber, you ſet down the cauſe for argument, and te ii 
plaintiff or defendant in error (as the caſe may be) ſhall be heard ou 


ex parts. 

| drou 
* 5 | | hem 
EET | | | : f 

In what Caſes Error abates, and bow to revive ſame. * 


T abates by the death of the plaintiff in error, but not by d b 
1 death of defendant, either before or after errors aſſigned. 


On abatement, plaintiff in original action may take out execution 
on ſuggeſting death of party on record, without ſuing out fare fu 
Salk. 219. „ 


If deſendant dies, plaintiff in error cannot proceed to reverſe ſiu int 
till he hath ſued out ſcire facias to hear errors againſt his executors, hn cl 


When error brought merely for delay, executor of defendanti 
error ſhould ſue out ſcire fac. e. and then plaintiff in error vi ext 
be obliged to aſſign errors. If they were aſſigned before defendant j 
death, executor proceeds (as if defendant was living) till judgneais en 
affirmed, and then be muſt revive by ſcire fac. | 


| Where error abates by the a& of plaintiff, if he ſues out 21 
writ, it is no ſuperſedeas, defendant may have execution; but it ron 
otherwiſe where error abates by the act of God, 1 Vent. 353. hid p 
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The general Direktions for proſecuting or  defendi * a Writ of 


Error. 
and S this writ is in general brought to gain time, and on no real 
ant ground of error, when that is the caſe, the uſual practice is 


for the attorney for the defendant in error, on taking out rule ta 
tranſcribe, to have a copy of the poſtea on enquiry, with clerk of the 
wear errors for to tranſcribe by; and when tranſcript is ready, to examine 
Ex line with treaſury-roll; the next term he takes out rule to alledge 
the Wiginution, and ſerves ſame on plaintiff's attorney; the term fol- 
ear Moving, be takes out rule to aſſign errors, and ſerves it as before; 
ad the term next after judgment in error is affirmed, if error is 
ought on judgment by bill in this court, it goes into the Excheguer- 
bomber after tranſcript is complete; and Mr. Cecil executes the 
uſineſs to affirmance or reverſal. If it is a judgment in the Com- 
yn Pleas, and error brought in the King's Bench, the ſame ſteps are 
ken to procure writ of error; pay for writ 13s. 4d. It is allow- 
y tied by Mr. Lewis in Paper Buildings, Temple; pay for allowance 24. 
nd when tranſcript is complete, it comes into K. B. and Mr. Hay 
onduRts the buſineſs to afirmance or ceverſal. 


All plaintiff's attorney hath to do when the writ of error is 
rought merely for delay, is to take care writ is allowed, and bail —_— 
ut in, and juſtified in due time. When ſerved with rule by defen- | 1 


e ſanWant's attorney to tranſcribe, as it is an eight day rule, he muſt call 
tors, Wn clerk of the errors within that time, and pay him 1/. 15. in part 
Wh tranſcript-money. He will give you a note in writing when you 
dant Wire to pay the remainder, which. muſt be immediately paid: the 
ext rule defendant is ſerved with, is a rule to alledge diminution 
t is an eight day rule, within which time it will be proper for him 
d enquire of the officer what is the charge of alledging diminution, 
it is the largeſt ſum paid in the courſe of proſecuting the error, 
xcept weit and allowance, and muſt be paid at the expiration of 
le: the term after defendant ſerves plaintiff with a rule to aſſign 
nors; this is an eight day rule: you call on cierk of the errors, 
53. Wh pay him 85. 6 d. and he does what is neceſſary. The term aftec 
e judgment is affirmed, plaintiff in error may have a rule from clerk 

f the errors to be preſent at taxing coſts on the affirmance ; pay 

m for rule 4.5. 64. and ſerve copy on defendant's attorney, and 

\ will give you notice when coſts are to be taxed, as in a common 
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The Writ of Certiorari to vervify Diminution of Bill. Bail, a 


- was in dur court before us by bill, between A. B. and C. H. of debt 


ceeding of which ſaid judgment we have cauſed to be brought befor 
_ our: Juſtices of the Common Bench, and the Barons of our Exchequer, 


gccoriing to the form of the ſtatute of the 19th year of the Lady 


Lord the King, before the King himſelf: NEVERTHELESS the 


and where by the record aforefaid, fo as aforeſaid ſent, it appears thit 


Warrant of Attorney, imo the Exchequer-Chamber. 


* 


NOR GE the third, Sr. To our truſty and well-beloye, 
G8 William Lord Mansfield, our Chief Juſtice aſſigned to bol 
pleas in our court before us, greeting: BECAUSE in the record and 
proceedings, and alſo in the rendition of the judgment of a plea which 


of 2001. which the ſame A. B. demands of the (aid C. D. as it is ſaid, 
a manifeſt error hath happened, to the great damage of the fail 
C. D. is by bis complaint we have underſtood, the record and pro. 


who are of the degree of the coif, to corre the errors in the ſame 


Elizabeth, Queen of England, thereof provided, in the chamber of out 
Exchequer aforeſaid; and the faid C. D. appearing in the ſame Er. 
chequer-chamber, hath faid, that where by the record aforeſaid, ſent to 
the ſame Juſtices and barons, it appears that the ſaid . B. in Hilin 
term, in the 15th year of the reign of our Soveteign Lord George the 
third, now King of Great Britain, France, and Ireland, exhibited into 
the faid court of our ſaid Lord the King, before the King himſelf, hi 
bill againſt the ſaid C. D. in the plea aforeſaid ; and that he the ſaid 
Z. D. was in the cuſtody of the marſhal of the Marſhalſaa of our 


faid O. D. at any time before, or at the time of exhibiting the dil 
of him the ſaid A. B. was not in cuſtody of the marfhal of the Mar- 
fhalſea of the faid court of our Lord the King, before the King bin- 
elf; neither was any bail ever filed for him the faid C. D. in the 
faid court, nor any ſuch bill, and the continuances thereon, indotſel 
in our faid court of the fame term before us of Tecord remaining; 


the ſaid C. B. conſtituted one R. R. his attorney againſt the ſaid 4 
im the plea wforeſaid; NEVERTHELESS the ſaid 'C. D. hath fail 
hat the ſaid R. R. had no warrant of attorney thereof on recon 


Sed : AND. WE being willing to be certified of che ptemiſſes ator © \ 
faid in this behalf, command you, that the files of the bails of th > 
eity of Lenin, an! of the bills of the faid Hilary term, in the yet ald 
atoreſaid, in your cuſtody, being ſearched; and affo the rolls an ba 
ether memarancums -of the warrants of attorney of the ſame term f. 
in your cuſtody, of record, !:kewiſe remaining, being ſearched, whil Tec 
t the ſaid hail, bill, and continuances thereon indorſed, and warrill us, 


et attorney aforeſaid you ſhall find, to our Juſtices of the Cm. 
| | ; | 


Bind 
t 


| 4 
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Bench, and the Barons of the Exchequer of the degree of the coif, 


immediately into the chamber of our Exchequer aforeſaid, you certify, 
together with this writ. WITNESS, &c, | 


- 


Vee. This writ of certiorari muſt be varied according to the matters 
wanted to be certified, | 


ved | 

* The Return. 

ic $7 Ls IIS 
gen The Anſtver of William Lord Mansfield, the Chief Fuftice 
id, diitbin named. e lM 
ſaid 

pro- AVING ſearched the files of bails of the city of London, and 
fore and alſo of the bills of Hilary term within written, being in 


quer, my cuſtody of record, I find no bail or bill between the parties within 
ame, Wl written, in the plea within ſpecified, filed on record: HAVING 
Lair ſearched likewiſe the rolls, and other memorandums of the warrants 
f our Bil of attorney of the ſame term, between the parties within written, 
E. being likewiſe in my cuſtody on record, I there find no warrant of 
nt ug attorney filed on record: And this I certify to the Juſtices of our Lord 
Loy the King of the Common Bench, and the Barons of the Exchequer within 
e de wricten, as I am commanded, 1 pls HE 


"a MANSFIELD. 


The Writ of Scire Fac. quare executionem non, in Debt, on s 
Judgment removed ou! of the Common Bench, by Writ of 
Error, into this Court. ASI 


\EORGE the third, Sc. To the ſheriff of Middleſex, greet- 
ing WHEREAS A. B. lately in our court, before Sir William 
De Grey, &c. our Juſtices of the bench at Miſiminſter, by our writ, 
and by the judgment of the ſame court, recovered againft C. D. 
of the pariſh of Sr. Clement Danes, in the county of Middleſex, taylor, 
1001, of debt, and 60 ſhillings for his damages which he had ſuſtained, 
u well by occaſion of the detaining of that debt, as for his coſts and 
charges by him about his ſuit in that behalf expended, whereof the 
ſaid C. D. was convicted, as by the inſpection of the record and pro- 
ceedings thereon, which we lately cauſed to come into our court 
defore us for certain cauſes concerning error, appears to us from 
record; and now, on behalf of the ſaid A. B. in our ſaid court before 
us, we have been informed, that although the ſaid judgment be given 
in form aforeſaid, yet execution for the ſaid debt and damages fti!! 
[main to be made to him; whereupon, the ſaid 4. B. hath prayed. 
us, 
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us, that a proper remedy may be provided for him in this caſe : And 
we being willing that what is juſt ſhould be done on this occaſion, 
command you, that by good and lawful men of your bailiwick, you 
make known to the ſaid C. D. that he be before us from (the return) 


himſelf, why the ſaid 4. B. ought not to have his execution againſt 
him for the ſaid debt and damages, according to the force, form, and 
effect of the ſaid recovery, if he ſhall thiok it expedient, Cc. And 
further to do and receive what our ſaid court before us ſhall then 
and there conſider of him in this behalf; and have you there the 
names of thoſe by whom you ſhall make known to him, and this 
writ. WITNESS, Sc. | 


The Wit of Scire Facias ad audiendum Errores, on Writ ꝙ 
FTErxrer to reverſe an Outlaury in K. B. 15 


EO RGE the third, Cc. To the ſheriffs of London, greeting: 
WHEREAS A. B. lately in our court before us, impleaded 
C. D. late of London, taylor, in a plea, why, c. (here recite the writ) 
te the damage of him the ſaid &. B. 200 l. as it is ſaid: and the ſame 
C. D. becauſe he did not come before us to anſwer the ſaid A. B. 
therein, was put in exrgent, and in the huſtings of London, on that 
account, was afterwards outlawed, as by the inſpection of the record 
and proceeding thereof in our court before us remaining, manifeſtly 
appears: and becauſe on the part of the ſaid C. D. as we are informed, 
a manifeſt error hath happened in the record and proceediag, and alſo 
in the pronouncing of the outlawry aforeſaid; and thereupon the 
ſame C. D. hath proſecuted our writ of error, directed to our Juſtices 
affigned to hold pleas in our court before us, commanding them, that 
inſpeRing the record and proceedings aforeſaid, they farther cauſe to 
be done therein for the annulling of the outlawry aforeſaid, what of 
right, and according to the law and cuſtom of this kingdom of England, 
ſhall be to be done: and the ſaid C. D. hath thereupon duly afbgned 
his errors on record, as by the inſpection thereof likewiſe appears to 
vs: THEREFORE we command you, that by good and Jawful 
men of your bailiwick, you give notice to the ſaid J. B. that he be 
before us from {the return), whereſoever, c. to hear the record and 
proceedings aforeſaid; and alſo the errors in the pronouncing of the 
outlawry aforeſaid aſſigned, if he ſhall tbink fit; and farther to do 
and receive what our ſaid court, before us, ſhall then and there 
conſider concerning him in this behalf: and have there the names of 
thoſe by whom you ſhall give him notice, and this writ, Witneſt 
William Lord Mansfield at W:/lminſter, &c. | 


Tit 


whereſoever, Cc. to ſhew if any thing he has or knows to ſay for 


to 7 


fact 
give 
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le Metbod of proceeding on Writ of Error coram nobis reſiden”. 


OU make a precipe for this writ, as the former ; and get ſame 
of the curfitor, when it muſt be allowed in oper by the ſecon- 
dary, It is ſaid that it is no fuperſedeas but by leave of the court; 
becauſe none of the ſtatutes which oblige the plaintiff in error to 
put in bail, extend to this writ, 


Error will not lie on this writ in the Exchequer-chamber, 


How to compel Aſſignment of Errors. 


NO compel plaintiff in error on this writ to aſſign errors, you 
T muſt move the court, when there will be a rule made for him 
to aſſign errors immediately: a copy of this rule may be ſerved on 
the plaintiff's attorney in error. | 


| 7 be Manner of afrgning Errors, and the Nature of them. 


HE etrors to be aſſigned muſt be entered upon the record of 

the judgment. They muſt be errors in fact only, as errors in 

fact are not the errors of the judges, and the reverſing a judgment 

given by them erroneous in matter of fact only, is not reverſing their 
own judgment, which is as to matter of law. 


When Iſſue to be joined, and how; 


O* iſſue taken of errors in fact, plaintiff may proceed to trial per 
pais, as in a common caſe, or on plaintiff's neglect, defendant 
may carry the cauſe to trial. If found for the plaintiff on trial, he 
muſt move, court to put cauſe in the paper for argument; and then 


on producing the poſſaa to the court, they will give judgment of 


There is no ſcire facias to aſſign error on this writ, 
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The Method of 2 on Writ of * tam in edle 
el, un in io noe n 


dant 


. Who may have 1 Writ. : 


AIL may bring this writ to reverſe a jodgmea recovered 
— i Toh . 


A the . en with themſelyes | in this writ of 


„ 
— 2 
i 3 * * — o — : + — 1 4 2 85 5 * 
- f * - 
wa 4 | __ **: £ * * 7 * 7 1 4 
n. ' | - | | | 


In what Caſes this Writ les. 


120 lies og. a judgment far the plaintiff in the court of King's Bench, 
rwards r G h d 

Anion in the Arng's on 8 fare ought 

agpinſt. tbe defandant' bail, * 


"The defendant cannot have this writ returnable in the Ex 
chamber, for the merits of the firſt Judgment have been examined, ws 
ſuch ſecond writ is no ſuperſideas to the execution; and if execution 
is ſued out by the plaintiff, it will be no contempt; but it would | 
be otherwiſe, if there had been no writ of error b before on £0 


—_— judgment. Salt. 263. kw 


au., N Na % 0 Writ. of Error in Porligmew. | 


(ET cures (6 grogure a warrant from the Kings for which yu 
ö 9 


The Return. 


HE N this a i: broapht, iis. * 
ately, or on a prorogation ad proximum pur liamentum, becaule 
during the ſefſion * ſit continually, and have no vacation. 


* 


o * * + 
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Allowance. 


T is allowed by Mr. Way, clerk of the errors in the K. B. You 
pay him for allowing it 4/. Serve copy of allowance on defen-,. 
dant's attorney, as on a common writ of error. 


— 


By cobom returned; 


HE Chief Juſtice of this court carries the record and ee 
to the Lords; ant after they are examined there, leaves tran- 
cript, and brings back record. 


* 


The Time of aſſigning Errors, and how ſame are to be affiened. 


HERE is no ſcire facias on this writ 5 on motion made in the 
houſe by a peer, on behalf of defendant, a day is appointed for 
b, Ne plaintiff in error to aſſign his errors. They allow plaintiff but f 
e. et days to aſſign ſame ; if not done in time, a non proſs- on remit= | 


il Ws ifues from the clerk of the parliaments, = Sp £5; 
er- 8 . 8 n 
4 = 8 V Dimination alleged. 15 


1d F plaintiff i in error alledges ane nd, and a certiorari,” ſame to 

go without motion, and to be returned in ten days; if not done, 
good Cauſe ſhewn to the houſe to ne contrary, plaintiff will — 1 
e benefit of this writ. 


2 ar in proceed to 2 Writ to 4 Hearing, | . 
and Hearing, 


L AIN T IF F in error muſt get a peer to move, that on aſfign- 
ing errors defendant may pppear” and make his defence, 


Alter iſſue joined on in nulla eft erratum, get a peer to move houſe. 
appoint a day for hearing tile errors, at which day both parties 
ut attend by counſel, uſually two on a fide, you canndt hafe-more. 
printed caſes are delivered by both parties, or either, to the lords, 
7 muſt be ſigned by counſel, On the hearing, the lords either 
un or reverſe the Judgment, on which clerk of the parliaments 
mands tranſcript of record into X. B. with the affirmance or rever- 
to be entered on record, 


x 


29 *Oo The 


enen Bench. 


| | I 

The Method of proſecuting Writ of Error from Ireland, = 

« end | and 

How to compel Plaintiff io affign Errors. 

, | p 1 

OU muſt move the court, who will order plaintiff to aſſign is 0 
errors within a week after ſervice of rule, if plaintiff, his attor- 

ney or agent, cannot be found (on affidavit of fat and motion) E 


court will order that ſticking up rule in the X. B. office ſhall be a ame 


|. good ſervice on plaintiff in error, does 
: C 

Joining in Error. e. 
exce 


LAINTIFF in error muſt move court for rule for defendant to 
join in error : he hath four days to join in error aſter ſervice of 
a 4 . , * N - 


rule. a 
| 5 Aſſigning Errors. | 
\ N an alignment of errors from Ireland, there muſt be an afi- Wd 
davit annexed verifying ſame, On this writ no ſcire facias Wh / 
to hear error lies, 6 
5 7. 
3 udgr 
When Judgment affirmed. jo re 
F judgment is affirmed here, record is tranſmitted to Ireland, that An 
court there may award execution. | 
| 97 No 
Obſervations. _ Io 


RROR brought in this court on judgment in the Common Pleas, IA 

| and bail put in, if ſuch judgment be affirmed, and errgr brought 

in patliament, there muſt be a new recognizance; the ſame if 

brought in the Exchequer-chamber on a judgment of this court. Salk. 97- 4 4 
Strange $27. 55 FO 


t 
If action by original in this court, and error brought in parlia- * 
ment, if judgment reverſed, they will give ſame judgment as this 


court ought to have done, MS, Caſes, 


* 


4 5 BY In 


In 
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In matters of weight and difficulty, the lords examine the errors 
by the advice of the Judges; if reverſed, Chancellor is ordered b 


* 
houſe to do execution accordingly ; but if affirmed, record is remanded, 
and K. B. iſſues execution. Int c. 8. part 1. p. 301. 


Writ of error returnable before judgment given, is ſuch a fault ag 
is not amendable by the ſtatute 5 Geo. 1. Strange 807, 


Error in judgment, on a. writ of error brought thereon, may be 


amended without coſts ; the ſtatute not giving coſts on amending, as it 
does on guaſbing. Strange 163, 


Court will not quaſh writ of error, if there are twenty-nine years 
between judgment and bringing writ, tho' plaintiff is reſtrained to 


twenty years, as it would deprive him of the benefit of replying to the 
exceptions in the ſtatute. Strange 837. 


No error will lie in the Excheguer- chamber to reverſe a judgment in 
an ation qui tam, the Kin 


g being a party, nor on the „lat. de ſcandalis. 
gnatum. 1 Vent. 49, „ | 


If ſcire fac. goes againſt bail in this court, and two nibils returned, 


od judgment thereon, no error can be brought but in parliament, 
N Vent. 168. 


The Excheguer- chamber cannot intermeddle with errors in fact on 


ulgments in this court, the ſtatute extends only to ſuch caſes as have 
jo remedy but in parliament. 2 Med. 194, 


An action in debt lies on judgment in this court, notwithſtanding 
ror brought in the Exchequer-chamber ; as the record ſtill remains 


ere, the error is only a ſuper/edeas to the execution. 4 Med. 247, 


No bail is neceſſary on writ of error brought on an aRion of debt 
13 former judgment, 3 Bur. Rep. 1549. | 


A writ of error cannot be non-proſs'd, without defendant in error 
taking out rule to aſſign errors. 3 Bur. Rep. 1772, 


A'plaintiff in a ſuit may bring error to reverſe his own judgment, 


t when brought, court on motion will oblige him to aſſign errors, 
Bur. Rep. 1772, 


0 damages can be recovered on a ſcire Facias quare executionem 
* 3 Bur, Rep. 1791, 


O02 When 


468 The Paadiſce of the Court of King's Bench. 
\. - When judgment againſt ſeveral, error cannot be bronght by oy 
_ defendant againſt ſuch judgment. 3 Bur. Rep. 1791. | 


If error brought in parliament on a judgment in gement, court wil 
oblige plaintiff in ſuch writ to enter into a tule not io commit 
pending ſame. 3 Bur. Rep. 1823. 


EX. 


S derived from the Latin, diſtridtio. In its general fignificaticn | 

refers to a thing which is taken and diſtrained for rent in arrey 
ot other duty. By the common law, diſtreſſes for rent were not to | 
fold, but now by ſtatute it is otherwiſe, The effect of a diſtteſz 
to compel the party either to replevy the thing taken, and contel 
the ſame in an action againſt the diſtrainor, or to compound and p 
the debt ar duty for which he was diſtrained, 


. = FF FT d UP G 


go — — — 8 


How Tenants are to be relieved on an illegal Diſtreſs, uni 
Stat. 11 Geo. 2 


22 is alſo euacled, That from and after the ſaid twenty- fourth dart 
June 1738, that it ſhall and may be lawful to and for all defendant 
in replevin to avow or make conuſance generally, that the plaintif 
replevin, or other tenant of the lands and tenements whereon (ud 
diſtreſs was made, enjoyed the ſame under a grant or demiſe, at ſu 
a certain rent, during the time the rent diſtrained for was incur 
which rent was then and ſtill remains due; or that the place wh 
the diſtreſs was taken, was parcel of ſuch certain tenements, held: 
ſuch honour, lordſhip or manor, for which tenements the rent, relit 
heriot, or other ſervice diſtrained for, was at the time of ſuch ditt 
and ſtil] remains due, without further ſetting forth the grant, ten 
demiſe, or fitle of ſuch landlord or landlords, leſſor or leſſors, oum 
or owners of ſuch manor; any law or uſage to the contrary notvil 
ſtanding: and if the plaintiff or plaintiffs in ſuch action ſhall beca 
nonſuit, difcontinue his, her or their action, or have judgn! 
againſt him, her or them, the defendant or defendants in ſuch 
plevin ſhall recover double coſts of ſuit, | 


to 


lot 


And to prevent vexatious replevins of diſtreſſes taken for rent, i 
from and and after the ſaid twwenty-fourth day of Tune 1738, all 
riffs and other officers having authority to grant replevins, may 
ſhall, in every replevin of a diſtreſs for rent, take in their own nal 
from the plaintiff, and two reſponſible perſons as ſureties, a * 


Nn making a Diſtreſs. 469 
gouble the value of the goods diſtrained, (ſuch value to be aſcer- 
tained by the oath of one or more credible witneſs. or witneſſes not 
intereſted in the goods or diſtreſs; which oath the perſon granting ſuch 
replevin is hereby authoriſed and required to adminiſter) and conditioned 
for proſecuting the ſuit with effect, and without delay; and for duly re- 
turning the goods and chattels diſtrained, in caſe a return ſhall be award- 
ed before any deliverance be made of the diſtreſs ; and that ſuch ſheriff 
or other officer aforeſaid, taking any ſuch bond, ſhall, at the requeſt 
and coſts of the avowant, or perſons making conuſance, aſſign ſuch 
bond to the avowant or perſon aforeſaid, by indorſing the ſame, and 
atteſting it under his hand and ſeal in the preſence of two or more 
credible witneſſes ; which may be done without any ſtamp, provided 
the aſſignment ſo indorſed be duly ſtamped before any action be 
brought thereupon ; and if the bond ſo taken and aſſigned be for- 
feited, the avowant or perſon mating conuſance, may bring an 
action and recover thereupon in his own name; and the court where 
ſuch action ſhall be brought, may, by a rule of the fame court, give 
ſuch relief to the parties upon ſuch bond, as may he agreeable to 
juſtice and reaſFn ; and ſuch rule ſhall have the nature and effect of 
a defeaſance to ſuch bond, 
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What Perſons may diſtrain. 
18 


NE lord of a manor may diſtrain cattle, c. damage fraſant, 


i, e. doing miſchief, where the tenant puts in moie cattle in a 
common than he ought to do. e 


Alſo for rent ſervice. 
Alſo for an amerciament in his let; 


Alſo ſor a releaſe, &c. and has no-other remedy; but his execu- 
tors may bring an action of debt and cannot diſtrain. 


5 commoner may diſtrein the cattle of a ſtran ger damage feaſant, 


i. e. doing miſchief, and he is not obliged to ſhew, that thereby he 
loſt his common, | 


— 


A tenant at ſufferance may diſtrain cattle deing miſchief. 


$0 may any perſon claiming a rent, Sc. by preſcription or by grant. 


The perſon fo whoſe uſe any other man is enfe»fed of lands or 
tanements by the fatutes of uſes, may diſtrain. | 1 


Ay 


de Paitice of the Court of King's Bench. 
A n executor of tenants for life may diſtrain for rent in arrear, by 
Hat. 32 H. 8. c. 37. | 


If ſheep are delivered to a ſingle woman to dung her land, an 
- ſhe marries, and the huſband commands the owner to take the ſheeg 
off the lands, who refuſes, the huſband way diſtrain them for doing 


- miſchief. Wh 


A perſon may diftrain cattle, £9. in the a& .of doing damage, tho 
the owner makes freſh purſuit; and cattle, tho“ eſcaped, may be WW te 
diſtrained for doing damage. 


_ 35 


A perſon that takes cattle as gffrays, may diſtrain them till he i 
paid for their meat, | i 


A taylor may diſtcain a garment *till paid for the making. 


If. is indebted to B. for board, and delivers goods to him until 
he is ſatisfied; B. may diſttain them until he is paid. 


Surveyors of highways, may diſtrain a perſon for not doing ſtatute 
work under ſeveral acts of parliament, 


Officers may diſtrain for forfeitures of innkeepers, &c. 


Where the law gives a diſtreſs for any public benefit, the officer 
that diſtains may alſo ſell, | | 


If a perſon poſſeſſed of 200 acres of open moor land, ſells 50 acres 

thereof, each party ought to incloſe againſt the other; and if the 
cattle of one go into the land of the other, they may be diſtrained | 
doing miſchief, | 


If a perſon makes a gift in tail to another, reſerving fealty and a 
certain rent, and afterwards he grants away the fealty, reſerving the 
rent and reverſion to himſelf, in this caſe he may diſtrain for the rent, 
for the grant of the fealty is void, for it cannot be reſerved from the 
reverſion, 


Alſo if a rent be aſſigned to make 2 partition or. an affignment of 
dower equal, he or ſhe to whom the rent is aſſigned may diſtrain for 
the ſame. | | 
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What Perſons may not diſtrain. 


AN innkeeper cannot diſtrain for victuals eaten by his gueſt. 


Where two parcels of land are diſtinctly let, there cannot be a 
int diſtreſs for both rents. | 


A tenant in dower cannot diftrain for arrears of rent due before” 
recovery. 


A bailif, where a lawful tender of rent has been refuſed, may 
t diſtrain without the command of the landlord; nor will ſuch/' 
eſs be juſtifiable, if the tenant can ſupport the tender, 


If a perſon has lands for the life of J. N. and makes a leaſe for a 
n of years, reſerving a rent, and the rent is behind, and J. N. 
in this caſe he may not diſtrain, becauſe his reverſion is deter- 
ed. a f 


l 


ite 


f the tenant holds of the lord by fealty and rent, and the lord 
ts away the fealty, and reſerves the rent, and the tenant attorns; 
this caſe, he that was lord may not diſtrain for the rent, for it 


mes a rent-ſeck. 
cer 


eres 
the 
ned | 


what Cauſe, and for what Things @ Diſireſs may be made. 
Diſtreſs may be made for a fine in a court-leet, | 


Iſo for an amerciament there. 


nd 4 


Iſo for an amerciament for breach of a bye-law, &c. there, 


liſtreſs is incident to fines and amerciaments in leets. 


t of 


ſo for an amerciament in a court-baron, by ſpecial preſcription, + 
fat 3 


ſo for an anerciemane for not doing ſuit there, 
R lord may preſcribe to diſtrain for amerciaments there. 
o itmay be for an amerciament at the ſheriff's tourn, Ce. if there * 


al preſcription to amerce and diſtrain. 
t | 


The Praftſce of the Court of King's Bench. 


And for an amerciament or fine i in the tourn. 
Alto for a rent na and all manner of ſervices certain, 


As if A. gives lands to B. to ſerve him, Sc. for ſuch 8 On 
requeſt and refuſal, 4. may diſtrain. 


Alſo a diſtreſs may be made for heriot ſervice. - 


But for beriet cuſtom he can only ſeiſe. And nate, A ſeizure muſt be 
only of the proper beaſts of the tenant, but a diſtreſs may be of 
any man's beaſts which are on the land; except there is a cuſtom alſo 
to diſtrain. 


A perſon may diſtrain for toll but then a ſpecial title or preſcriptin 
muſt be ſet forth. 


By cuſtom, a diſtreſs may be taken for the repair of bridges, 
churches, harbours, Oc. 


A diſtreſs i is incident to a rent ſervice, of common right, 
And any rent by preſcription may be diſtrained for. 


So may any rent by grant, but not for rent-ſervice and ſect by 
grants 


A perſon cannot diſtrain for a certain leet, without preſcription, be. 
cauſe it is againſt common right; and the tithing-man who colleds 
it of the people reſiding there, ought to preſcribe to diſtrain for it. 


Foy a ſuit to an Bungred by ut of a tenure, a diſtreſs i is Pk of 
| eommon right. 


A diſtreſs may be made for a tax fet by the Inhabitants of a pariſh, 


er juſtices of the. e. * 
As for a foor”s tax. 
Alſo for a ſuit at a mill. 
Allo for Fent-ſervice, ad all manner of ſervices certain. 


If one perſon holds of another by fealty and rent, who marries and 
dies, the widow {hall have a third part of the rent as rent-ſec#, and 
yet in fayour of her dower ſhe may diſtrain for it, 


i 3 grants a rent-charge to B. in- tail, if the King's bailiff 
diſtrains, B. may alſo diſtrain on his under-tenant. 


N 


\ - N 


2 In making a Diſtreſs. 473 
Diſt:efſes may be made for reliefs, eftrays, pledges, &c. 


/ 


Nite. By flat. 8 Ann. c. 14. Whereas tenants for the life of ano- 

ther perſon, and lefſees or tenants for years, or at will, frequently 
bold over after their leaſes or terms are expired, when no diſtreſs 
could by law be taken, the landlord is thereby impowered to diſtrain 

ifter the expiration of ſuch term or leaſe; Provided it be within fix. 
calendar months aſter, and during ſuch landlord's intereft or the tenant's 


F poſſeſhon. 


By fat. 11 Geo. 2. cap. 19. ſe. 18. where a tenant who has power 
to determine his leaſe, give notice of his intention to quit the pre- 
miſes, and yet refuſes to deliver up the poſſeſſion at the time contain- 
ed in the notice, he, his executors or adminiſtrators ſhall thencefor- 
ward pay to the landlord or leſſor double the rent which they 
ſhould otherwiſe have paid, to be levied, Cc. in the ſame manner as 
the ſingle rent or ſum before the giving ſuch notice, would be. 
levied, &c. and this double rent, &c. is to continue to be paid during 
all the time the tenant ſhall continue in poſſeſſion. 
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es, 


In what Inſtances a Diſtreſs cannot be made. 


N a leaſe of tithes, rendering rent, no diſtreſs can be made of 
the tithes, becauſe the tithes are things leaſed. 


A fine on transferring a copyhold, due by cu/lom, cannot be di- 
ſtained for, unleſs there be a cuſtom alſo to diſtrain for it. But the 
law is otherwiſe if due by tenure; becauſe when a duty is raiſed by 
cuſtom, a diſtreſs for it muſt alſo be by cuſtom, 


If a rent-charge is granted with a clauſe in the name of a penalty, 

and there is a clauſe of diſtreſs, and the year incurs, the perſon who 
grants, cannot diſtrain for the penalty, for it depends on the rent. 
AAS | 

If the huſband leaves his wife's land, and the wife dies without iſſue, 
the huſband cannot diſtrain, becauſe the reverſion goes to her heir. 


There can be no diftreſs made for rent where there is no reverſion ; 
3 where a termor grants away all his term to another rendering rent, 
he cannot diſtrain for it, e 


; . If a perſon be poſſeſſed for life of a rent - charge or ſervice, an * 

, wrears of rent incurs, and then he grants over the rent, he canno : 
\ {Wifrrain for the arrears, becauſe they are ſevered from the freehold, 

bailiff | | | 


".\ *Pp 


ſtreſſes 


41 The Pꝛattice of the Court of King's Bench. 
. The particular Times when the Law allows a Landlord to may 
2 @ Diſtreſs for Rent, or any other Matter in Arrear. 


— 


O diſtreſs ought to be made on a Sunday, except for doing 
2 | | 


If a perſon grants a leaſe, and after the expiration of the term 
there is rent in arrear, no diftreſs can be made for it; except the 
landlord's title, and the tenant's poſſeſſion continue. 


If a leaſe be made till Michaelmas for one year, rendring rent at 
Aﬀichatlmas, the landlord cannot diſtrain before Michaelmas, at which 
inſtant the term is ordered. wp 4s | 


For rent-ſervices, rent-charge, rent-ſech, or other duty, except di 
damage, no diſtreſs fhall be made in the night; but for doing damay: 
diſtreſs may be made in the night. | 


Note. Reni-ſervice is, where a man holds his lands of his lord 
by fealty and a certain rent. Or where a man makes a leaſe to aro- 
ther for a term of years, and reſerves a yearly rent to be paid hin 
for them. ; 


Rent-charge is, where a man makes over his eſtate to another by 
geed indented, either in fee, or fee- tail, or for a term of life, yet te- 
ſerves to himſelf, by the ſame indenture, a ſum of money yearly to 
be paid to bim, with a clauſe of aiftreſs for non-payment, 


' Rent-ſech, otherwiſe a dry rent, is when a man making over hi 
eftate by deed indented, reſerves a yearly rent to be paid to him, 
without @ clauſe of aiſireſs being mentioned in the indenture. 


Where the cattle eſcape accidentally, there they are not diſtrainable, 
until they have been fo long on the land, as to have laid down and 
riſen again to feed; but if they eſcape by default of their owner, they 
are diſtrainable the firſt minute, | | | | 


Notice muſt be given to the owner of the cattle or other thing 
diſpoſed of, after the diſtreſs is made; but if not given perſonath, 
it muſt be left at the dwelliog-houſe, or ſome other notorious place 
on the premiſes where the diſtreſs is made, | ee 
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» 


ts what Places, and of what Things, a a Landlord or - the Lord of 
the Fee may or may not make a Diſtreſs. 


Diſtreſs cannot be taken on the King's lands, if while in hi 
poſſeſſion; but the King may diſtrain in all the lands of his 
tenants, tho* held by others, for rents, avowries, fee-farms, SS. 


The ſheriff may diſtrain throughout the county, for an amerciament 
in the torn. | 


A perſon fined at the leet, being one of the deziners, ſhall be rer. 
el through oll the juriſdiction of the /eet, tho he be another deain. 


: Where a man has a let within his manor, he cannot diſtrain oul . 

* of his manor; becauſe a perſon cannot diſtrain out of the precinF 

* the court that orders it. But he may diſtrain in any place within 
the juriſdiction of the court. 


The ſheriff may diſtrain the goods of any man, at any bey 
rithin his county, in another man's houſe, or ground, as well as the 
pwner's, 


A landlord may diſtrain whatever he finds on his premiſes tho? not 
he property of his tenant, except as follows : 


Such things as are for the maintenance and benefit of trade; ag. an 
jorſe that is ſhoeing i in a ſmith's ſhop, an horſe in an inn; the ma- 
rials in a weaver's ſnop for making of cloth, cloth or garments 
a taylor's ſhop, ſacks of corn or meal in a mill ; nor can any 
ding diftrained on by the tenant for doing damage,” be again 
ſtrained on, for that is in the cuſtody of the law. Oxen of the 
lough may not be diſtrained, nor a millſtone tho? it is raiſed to vs 
icked, ſo long as it lies on 97 other ſtone. 


Neither can a diftrefs be taken of ſheep, ir there is 2 ſafficieng 
ſtreſs beſide, | f 


Neither can a perſon ſever horſes joined together, or to a cart, 


t muſt diſtrain cart and all. 


Likewiſe vietuals cannot be diſtrained, 


Nor a — 1 tools wherewich he works at his * the car 


* ax, or the ſcholar's books, while any other diſtreſs can be 
und. 


Pp 2 Neither 


1s .The Pꝛadite of the Court of King's Benth. 


Neither can any thing which is fixed to the freehold be diſtraine! 
as furnaces, coppers, or vats, fixed for dyers or brewers ; nor the 
windows or doors of any houſe while they are on the hinges; 

but if they are moved off from the hinges, they may be diftrained, 


The landlord cannot diſtrain tables fixed in the houſe of bis 
tenant, or any thing which cannot be attached in an aſſixe; nei. 
ther can any thing be diſtrained on which the ſheriff cannot make 
a replevin, or that cannot be reſtored again in as good a condition x 
when it was diſtrained. 


A court-leet can amerce for nothing but only public nuſances, 


If living cattle be diſtrained, they ought to be put in a common 
pound, or elſe in ſome open place, as in his own yard or cloſe 
that diftrained them, or in ſome other perſon's by his conſent, ſo that 
the owner may come lawfully to feed them: and the owner of the 
cattle muſt have notice where they are, if they are not in the com 
mon pound; and then if they die for want cf meat, it is the owner 
fault; but if they are put in a pound covert, i. e. incloſed, where the 
owner cannot come and feed them, or out of the county, and die for 
want of meat, then he that diſtrained them ſhall make ſatisfaQtion 
for them. | 


No diſtreſs can be driven out of the county where it is taken, nor 
out of the hundred, but to an open pound within three miles; nor can 
a diſtreſs be impounded in ſeveral places, nor above four-pence taken 
for the fees of impounding one whole diſtreſs, on pain of five pound; 


_ If the owner of the cattle tender amends to him that diſtrained, 
and he refuſes it, yet the owner may not take his cattle out of the 


pound, if he does, an action for breaking the pound lies againſt him; 


but he muſt ſue out a replevin to have his cattle delivered to him 
out of the pound, and afterwards plead his tender of amends, 0 
which the jury muſt end the controverſy: and in ſuch caſe the owe 
muſt feed them. 


But if the owner of the cattle procures a replevin to deliver then, 
* and he that diſtrains them will not deliver them; in this caſe if the 
die for want of meat, it is at the peril of him that diſtrained, and 
the owner ſhall recover damages againſt him in an action brought fot 
the ſame, . ö By 
If a perſon ſends his ſervant to take a diſtreſs for rent or ſervict 
who puts it in the pound, if the owner of the beaſts on a ſtrang* 
take them out, the maſter ſhall have an action for breaking d. 
bound againſt the offender, ' 


” 5 4 <4 + 
2 


In making a Dickrels. 477 
, - If a perſon diftrains cattle, and pounds them in another man's 
e cloſe with his conſent, and the owner of the cattle takes them out; 
in this caſe, he that made the diſtreſs ſhall have an action for pound- 


4, brach, and the owner of the cloſe, an action of treſpaſs for break- 
ing his cloſe. | . x 


Fl If a perſon breaks the pound, and takes out goods, he that diſtrains 

ke may have an action againſt the party for pound-breach; and may alſo 

take the goods again whereſoever he finds them, and put them in the 
pound again. Ts l 


A perſon cannot diſtrain for part of his rent, and make a ſecond 
diſtreſs for the remainder. 


oſe The ſtatute of Marlbridge, c. 14. forbids the taking of an exceſſive 
hat WW difireſs ; but if the landlord diſtrains an ox or an horſe for one ſbil- 
the WY ling, if there be nothing elſe on the land, on which a diſtreſs can be 
m- made, then this diſtreſs is not exceſſive; but if there were a ſwine, 
ers or calf, &c. then the taking of an ox or an horſe is exceſhve, becauſe 
the WI be might have taken a beaſt of leſs value. 


tion No diſtreſs can be taken for debt, account, treſpaſs, or for repairs, 


nor for any ſervices that are not certain, or can be reduced to 
certainty, 


cal If an horſe or beaſt come into another man's ground as an eftreat, 
aken WW he may not work them: nor may a man work a diſtreſs, for he has 
und, neither property nor poſſeſſion in right; but if a man has any kind 

of cattle in pawn, he may work or uſe them in the ſame manner as 
ined, the owner might have done. | 


him; If the tenant reſiſts the lord with force and arms in fuch a man- 
bim ner that he dares not come to demand or diftrain for his rent; or if 
s, on there be no diſtreſs on the ground, or none ready to pay the rent, 
war then in this caſe the lord may have a writ of novel diſſeiſin againſt 

the tenant, and recover his rent and arrears; and if the rent be be- 


hind another time, he may have a rediſſeiſin, and recover double 
damages, | 


If a landlord come to diſtrain for rent, and ſees the cattle, and the 
tenant or his ſervant drive them out of his fee, he cannot have a 
Writ of reſcous, becauſe the cattle were not in his poſſeſſion ; but he 
may follow them, and diſtrain them in another man's ground, if it 
be for rent, but not for doing damage; tor they muſt be taken in the 
a of doing damage, ot not at all, | 


If 


1. The Paaffice ot the Couet ot King's Bench. 
If a perſon diſtrains goods, and does not deliver the cauſe or reaſyy 


for ſo doing, if they are put in an houſe, the owner may break the 


Or if a perſon diſtrain goods without a cauſe, the owner may 
reſcue them; but if they be pounded, he may not break the pound 
and take them out, becauſe they are in the cuſtody of the law. But 
I he finds the pound door unlocked he may take them out. 


Cattle driving to a market, and put in a paſture by the way an 
not protected from being diſtrained. 


If a perfon makes a feoffment in fee by indenture, reſerving rent, 
he cannot diſtrain for that rent, unleſs a diſtreſs be expreſsly relerved; 
and if the ſeoffment be made withovt an indenture, reſerving rent, 
that reſervation is void in law. The law is the ſame where a gift is 
made in tail or a leaſe for the term of life is made, with a remainder 

over in fee, reſerving a rent, that reſervation is void in law. 


Ik beaſts be diſtrained doing damage, tender of ſufficient amend 
makes the perſon who diſtrains liable to damages for the detainer, 


The Manner in which Things taken in Diſtreſ are to be diſpoſed 


of. 


L7 HOEVE Ridiſtrains any thing that has life (as cattle) ought 
to put them in an open pound, ſo that the owner may reſort to 
feed them; for in that caſe the owner is to feed them at his peril, 


However the perſon that diſtrains may put them in a cle pound 
but then be muſt keep them at his own peri], and is not entitled to 
any ſatisfaction for his trouble or expence. 


the common law a man who diſtrained was bound to remove his 
diſtreſs, if the tenants intereſt continued, or elſe the lord became 3 
treſpaſſer by his detaining poſſeſſion of part of the demiſed premiſes. 
Bat the ſtatute which made corn in ſheaf, &c. diſtrajnable, nada, 
That it might be ſecured on the land. | | 


By flat. 11 Geo. 2. perſons taking a diſtreſs for rent, may impound 
and ſecure the diſtreſs in ſuch a place or part of the premiſes as {ball 
be moſt fit; and egteſs, and regreſs, to view, appraiſe, buy, cart 
off, &&c. are given by this act, with the like remedy for pound-breach 
and reſcous, as in other caſes by former ſtatutes. : 


lt 


If a man diſtrains dead goods, as utenſils of an houſe, or ſuch like, 
which may take damage by wet or weather, Se. be ought to impound 


them in a houſe or other cloſe pound; for if be impounds them in an 
jen pound he ſhall anſwer for them. | 


If a diſtreſs be impounded in ſeveral liberties, it is an offence with- 
in the words, ſeveral places, of flat. 1 & 2 P. E MH. But where 
three perſons diſtrain a flock of ſheep, and ſeverally impound them in 
three ſeveral pounds, yet they ſhall forfeit but one five pounds, and 


one treble damages. | 


Whether the diſtreſs be of live or dead things, they cannot be im- 
pounded in any pound, either open or cloſe, above three mules from the 
place of taking, and that muſt be within the ſame countix. 


——_ 


If a man takes an horſe for a diſtreſs, and puts it in an open pound, 
and the horſe leaps three times over the pound, which is of the com- 
mon heighth, for which reaſon he ties him to a poſt in the pound, 
whereby he ſtrangles himſelf, yet this will not excuſe the diſtrainor, 
but an action of treſpaſs lies againſt him, 


If a cow is taken for a diſtreſs, the diſtrainor cannot milk her, for 
tho' ſhe would be the better for it, yet he ought not to do good to 
the owner without his conſent; and if the cow periſhes thro* not 
milking, Sc. yet the diſtrainor is juſtified and may diſtrain again. 


If a perſon diſtrains an hog doing damage, and puts it into a com- 
on pound from whence it eſcapes, an action of treſpaſs will not lie 
paint the owner for the damage done; for it is the diſtrainor's fault 
to put the hog in a pound that will not hold him. 40 


If there exiſts a cuſtom in a town, that if a butcher kills any 
eat there, and ſells the fleſh in the market, he {hall pay % pence 
or every hide, and that the bailiffs may diſtrain the hide if the but-. 


hat an hide ſo diſtrained is well taken, yet the bailiffs cannot tan the 
ide to prevent its rotting ; for the cuſtom to diſtrain does not enable 
dem to tan it, the property being as if altered thereby, the marks: 
which it may be koown again being taken away, ſo that the 
wner cannot have it again, or replevy it again in kin. 


If turfs lie on a, common doing damage, a commoner may diſtrain 
dem, but he cannot burn them. 


if a perſon has the diſtreſs on a return #rrepleviſeable, he cannot 
'ork it, becauſe the judgment is to commit it to the pound, there to 


Man, Oc. 


But 


her refuſes to pay the two-pence, provided the cuſtom is good, and 


. 
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But cattle taken on a writ of withernam, may be worked and uſed; 
as if they be cows they may be milked, or if oxen or horſes t 
may be reaſonably worked, becauſe in that caſe they are delivere! in 
lieu of the party's own cattle. 


A writ of withernam iſſues where goods or cattle diſtrained ate 
driven out of the county, and the fheriff on a replevin cannot make 
a deliverance to the party diſtrained, the writ in this caſe, is ditedted 
to the ſheriff, for the taking of as many beaſts or goods belonging to 
the party who did thus unlawfully diſtrain, into his keeping, till the 
party makes deliverance of the firft diſtreſs, &c. 


Where a diſtreſs cannot be moved, it muſt be ſecured in the land 
or place where it is taken. 


If a lord takes a diſtreſs for an amerciament, he may impound or 
ſell it, at his pleaſure, 


A diftreſs in a court leet may be ſold. 
A diftreſs taken for a fine, for not repairing highways, may be ſold, 


Where a fatute ſays, that a penalty ſhall be levied by diſtreſs, : 
power to ſel! is given without further words. 


But tho' the words in acts of parliament (to be levied by diftre;) 
imply a ſale, and give the officer who diſtrains a power to ſel], yet if 
ſuch officer ſells on credit, when he might have fold for ready money, 


he is immediately chargeable to the party for whom the diftrel 
was taken. | 


A diſtreſs and ſale for a breach of a bye lau is ill, for a corporation 


ean only diſtrain for a breach of a bye law, except there be a cuſtom 
alſo to ſell. 


A diſtreſs taken, is only as a pledge or ſecurity for ſomething 
done: and by the common lat, the taking did not alter the property, 
and therefore the party did not ſell it; and ſuch ſtatutes as have en: 
abled the perſon who diſtrains to ſell, Cc. do not extend to a diftrels 
taken for the breach of a bye lat. 


30 


ne 


re In what Caſes lawful, and where nor. 

ke g 

ed F a landlord diſtrains where there is no rent due, the tenant may 
a make a reſcue, and oppoſe the diftreſs. 

ne 


The like if a landlord comes to diſtrain, and the tenant tenders his 
nt unto him, and the lord will notwithſtanding diſtrain; in this 
ſe the tenant may reſcue the goods or other things diſtrained, and 
e juſtified in ſo doing. | 


If rent be in arrear, and the lord diſtrains the tenant's cattle in 
xe highway within his fee, here likewiſe the tenant may reſcue ſuch 
attle, becauſe no man has a right to diſtrain in the highway but the 
Ling and his officers ſpecially authorized. 


d. If a landlord diſtrains cattle of the plough, where there is a ſufficient 
liſtreſs beſides, or if he diſtrains any thing that is not diftrainable by 
he common or ſtatute law, in this caſe it is lawful for the tenant to 
ke a reſcue thereof. ; 


If a lord comes to diſtrain cattle which he ſees within his fee, 
nd the tenant or any other perſon, to prevent ſuch diſtreſs, drive the 
id cattle out of his fee, the lord may follow them with freſh pur- 
uit, and diſtrain them, and the tenant cannot juſtify a reſcous of 
em, becauſe the Jaw deems ſuch diſtreſs as taken within his fee, 


If a reſcous be returned without ſhewing the place where the reſ- 
dus was made, ſuch return is void, 


et if 
ney, 
rels 


tion 
tom 


If a perſon come to diſtcain cattle doing damage, and he ſees the 

in his ground, and the owner thereof drives them out before 
iſtreſs is made, the owner of the ground cannot follow, and take 
ch cattle; for if he does, the perſon who has a right therein may 
ſeue the ſame, for they muſt be doing damage at the time of 
e diſtreſs, and therefore the owner of the ground can only regreſs 
umſelf by action of treſpaſi. 


hing 
ert, 
en- 


(ON 
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| | | ſea 
Precedents and Inſtructions for making a Diſtreſs. 


The Form of a Letter of Attorney to impower a Perſon to 4 
| train for Rent. 


NOW ALL MEN by theſe preſents, that I A. B. of the 
K pariſh of in the county Of == — 7 Eſq; for 
vers good cauſes and conſiderations me hereunto moving, HAVE 
made, nominated, authorized, conſtituted and appointed, and by theſe 
preſents do make, nominate, authorize, conſtitute and appoint C. B. 
of „in the county aforeſaid, Eſq; and E. F. of the ſane 
place, gentleman, jointly and ſeyerally my true and lawful attorney 
and attornies for me, and in my name, place and ſtead, either joint) 
or ſeverally, to enter into and upon ALL that meſſuage or tenement, 
farm, lands, hereditaments and premiſes, ſituate and being in the 
pariſh of in the county aforeſaid, or one of them, and noy 
in the tenure or occupation of G. H. yeoman, his under-tenants c 
aſſigns, and held by bim of me, at or under the yearly rent of — 
pounds, and to make or cauſe to be made one or more diſtreſs ot 
diſtreſſes on all or any hay, corn, goods, chattels, cattle, beaſt, 
ſheep or other effects or things whatſoever, ſtanding, lying or being 
in or on the ſaid demiſed premiſes, or on any part thereof, for al 
ſuch rent or rents, as was or were due, owing or in arrear unto ne 
at Michoelmas-day laſt paſt, for or on account of the ſaid premiſes « 
any part thereof; and ſuch diſtreſs or diſtreſſes when made, or take 
for me and on my behalf, to hold, detain and keep, or cauſe to be 
held, detained and kept, until payment and ſatisfaction be made uni 
me for all ſuch rent due and in arrear unto me, and all coſts ani 
charges of making ſuch diſtreſs; and in caſe of non-payment there 
of within the time limited, after ſuch diſtreſs made by the laws nor 
in force, to appraiſe, ſell and diſpoſe of the ſame, or cauſe the ſant 
to be appraiſed, fold and diſpoſed of according to law. TI: the (ai 
A. B. hereby giving and granting unto my ſaid attornies and attorney 
jointly or n full power and authority for me and in n 
name, on my beia!f, to do or cauſe to be done, all ſuch acts, matte 
and things whatſoever, touching, concerning, or in any ways rel 
ting tothe premiſes, as ſhall or may be neceſſary to or for the purpoſe 
aforeſaid, as fully and effectually to all intents and purpoſes whati 
ever, as if I myfelf was perſonally preſent, and did the ſame ; heit 
ratifying, confirming and allowing, all and whatſoever my faid 1 
tor nies or attorney, or either of them, ſhall lawfully do or cauſe to! 
cone in or about the ſaid premiſes, by virtue of theſe preſents, | 


WITNEX 


Jn making a Diſtreſs. 483 
WITNESS whereof I the ſaid A. B. have hereunto ſet my hand and 
ſeal this ——— day of —, in the year of our Lord 


Sealed and delivered (being firſt duly ſtamped) in the preſence 


of us. 


The Form of a Warrant to diſtrain. 


NOW ALL MEN by theſe preſents, that I F. G. of Lon- 

din, Eſq; do hereby authorize and appoint T. C. of, &9c. gent. 
to take any perſon or perſons to his aſſiſtance, and to enter into the 
houſe of A. B. in, &c. and there make a diſtreſs of all ſuch goods 
and chattels as are in and upon the premiſes, or any part thereof, 
for ——— pounds, l for one half year's rent due to me the faid 
F. G. at Michaelmas-day laſt. And after the ſ. id goods are fo diſtrain- 
ed, if the ſaid A. B. does not within the time limited by law pay the 
aid rent, or replevy the ſaid goods, then and in ſuch caſe I do here- 
by authorjze you the ſaid T. C. to cauſe the ſaid goods to be appraiſed, 
and according to ſuch appraiſement, to make ſale thereof to ſuch per- 
ſon or perſons who will buy the ſame; and to diſpoſe of the money 
ariſing by the ſale, in ſuch manner as by the ſtatute made for that 
purpoſe is directed: and for your ſo doing, this ſhall be your ſuffi- 
cient warrant, WITNESS my hand and ſeal, this — day of ——, 


”y in the year 1775. | 

£ Sealed, &c. F. . G. 
0 * | . 222 2 
es of N 

tau Note. The above letter of attorney and warrant muſt be ingroſſed on a 


balf-crown ſheet of flamped paper; or a warrant may be made in the fol- 
lnving form on paper without a lamp. | 
: : . 
To Mr. T. C. my bailiff, greeting. 
8 I R, 1 * . w#-. 


| IS TRAIN the goods and chattels of A. B. in the houſe he 
now dwells in, ſituate in -, in the county of — - 
ot — pounds, being two years rent (or as the caſe may be) due to 
ne for the ſame at Michaelmas laſt, and for your ſo doing this ſhall 
e your ſufficient warrant. Dated, Sc. 


F. G. 


42 nord. 
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Fords to be ted in A training _ when done by the Landing, 
Bai 


T. C. as bailiff to Mr, F. G. do diſtrain this table (or the firſt thin 

you lay your hands on) in the name of the whole goods and chatte 
in this houſe, for and towards the fatisfaQion and payment of the 
ſum of s, being two years rent at pounds jy 
8 G. at Micheelmas laſt, 


Note. After this, Proceed to take an inventory of ſo much of the gud 
t you judge will be ſufficient to pay the rent in arrear. 


th fol nel, is taken, a fair copy mufl be mady of it, begimin 
3 vix. 


Form of the Inventory. 


N Inventory of the goods and chattels diftrained by me T. C. 

as bailiff to Mr. F. G. in the dwelling-houſe of A. B. in — 

in the county of „this day of „ being for two ye! 

rent due to the ſaid F. G. ſot the ſaid houſe and appurtenances there 
with demiſed at Michaehnas- day laſt, as yet in arrear and unpaid, 


LY es 


Imprimis. In the Kitchen, 


WO wainſcot tables - . 
Six old chairs - EE | 
Five copper ſaucepan? = We Be - 
Two pottage pots, &c. * 4 
bn the pol, | 
One large pier tooking-glaſ and two ſeonces in gil 
frames ; 


| _ mahogany card-tables, G. 
| Is the Dining-Room. 
Six hair-bottom chairs, mahogany frames, &c. 


4 * In maning q Dittes. 40 


Note. 41 the end of the inventory write the following noiſce to the 
perſon whoſe goods you diſtraih, via. 


"WE wg 


AK E notice that I, as bailiff to F. G. have this day diſtraĩned 
'T the goods and chattels mentioned in the above inventory, for 
the ſum of pounds, being fue years rent due at Michaelmas - 
day laft, for the premiſes above mentioned, and have fecured the ſaid 
goods and chattels in the front parlour of the ſaid houſe, and that 
unleſs the ſaid arrears of rent and charges of diſtreſs be paid, or the 
goods replevied within ue deys from the date hereof, the ſaid goods 
will be appraiſed and fold according to law. Dated, &c. 7. C. 


Memorandum of delivering a true Copy of the Inventory to the 
1 15 Tenant. ä 


True copy of the above inventory and notice was this 


day of ———, 1775, delivered to the above mentioned A. B. 
in the preſence of us. 5 S 
| 3 


Directions for compleating Diſtreſs. 


HIS inventory, with the notice thereunder written, muſt be left 
1 at the houſe with any perſen dwelling therein; or iftherEbt ho 
perſon in the houſe, on a table in the kitchen, or ſome other notorious 


part of the houſe, It is proper to have another perſon with you when 


you make a diſtreſs, to examine the inventory, and to be witneſs to 


the tranſaction, if called on for that purpofe. 


N. B. The ſafeſt way is to remove the goods immediately, and 
in the notice to acquaint the tenant where they are removed to; but 
it is now moſt uſual to let them ſtay on the premiſes, and leave a 
man in poſſeſſion to protect them till you are intitled to ſell them by 
law, whic his on the ſeventh day; becauſe the ſtatute fays, you are to 
give five days notice, and it is held and underſtood to be five whole 
do; which muſt be excluſive of the day the diſtreſs was made. 


-* wa 


If the tenant wants further time to raiſe the money, and the land- 
chuſes to give him ſuch indulgence, he muſt take a memprendum 
from the tenant, that poſſeſſion is continued at his requeſt, and by his 


deſire, or the landlord will be a treſpaſſer in continuing the ſame de- 


* the time limited by the ſtatute, and liable to an action for To 
oing, 


On the ſeventh day, the ſheriff's office ſhould be fearched, to ſee if 
the goods are replevied ; if not, go to the premiſes, and if the tenant 
3 is 


_ * receipt at the bottom of the inventory, witneſſed by the conſtable, i; 
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is there, or any body on his behalf, demand the rent and charges of 
diſtreſs ; if he does not pay the ſame, ſend for a conſtable and tyo 
ſworn appraiſers, let them ſee the goods taken in diftreſs, and the 
the appraiſers muſt be ſworn by the conſtable, by laying both, their 
hands on a bible having the new teſtament in it. The common 
way is for the appraiters to buy the goods at their own valuation; and 


conſidered as a ſufficient diſcharge ; but if the goods taken in diſtres 

are of great value let there be a proper bargain and ſale between the 

landlord, the conſtable, the appraiſers and the purchaſer, for the better 
oving of the tranſactlon afterwards, if there ſhou'd be occaſion, 
"he conſtable muſt adminiſter to the appraiſers the following oath: 


T be Appraiſers Oath. 


K7 OU and either of you ſhall make a true appraiſement of the 

ods. now ſhewn to you, and mentioned and contained in this 

inventory, (the conflable having at the ſame time the inventory in lis 
" band and ſhewing the ſame) according to the beſt of your judgment. 
E 8 | So belp you God, 


Memorandum of the Appraiſers being ſworn. 


EMORAND UM, That on the — day of » 1775, 


M S. M. of, Sc. and D. L. of, &c. two ſworn appraiſers, were 
worn on the Holy Evangeliſis by me MV. O. of, c. conſtable, to make . 
a true appraiſement of the goods aud chattels mentioned in this in- 


yentory, according to the beſt of their judgment. Witneſs my hand. 
e Ea: | . O. Conſtable, 


| Note. After the appraiſers are ſworn and have viewed and valued th 
goods, indor ſe the following memorandum on the inventory, for the appraiſer 
„ ? 


Memorandum to be indorſed on the Inventory. 


E the above named S. M. and D. L. being ſworn on the 1 7 

w Holy Evengelifts by M. O. conſtable above named, to make: 
true appraiſement of the goods mentioned iti the above inventory, c- 
cording to the beſt of our judgment, having viewed the ſaid goods 


do adjudge and value the ſame at the ſum of pounds and 
no more. A, witneſs our hands, this ——— day of 3 1775 
5. L. 


2 1 - Afi 


ns 
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Aster the goods are ſold for the beſt price you can get for the ſons you muſt 


duct the arrears of rent, and all reaſonable charges ; and the overplus (if 
ay) muſi be pai or job ts the tenant's 7 
. 


Aer F - "ge 

A cf 2. — . . 33 24 
. 2 N 4 2 tr. 

of a Notice from the Tenant where 22 — a Ae - 


ther Time for the Kerr 77 lle Rent. 


Mr. 7. C. 


Here by defire you wil keep poſſeſſion _ my goods which 

you have this day diſtrained for rent due from me to you, in the 
place where they now are, being in (the premiſes where the diſtreſi was 
made, which muſt be deſcribed) and I will pay the man for keeping the 
ſaid poſſeon. As witneſs my hand, this —— day of —, 1775. 


If the ſheriff is in poſſeſſion of the goods of a tenant on an execution, the 
4 need not make a "_ but 2172 en ſerve him wit the 


fallnwing notice: 
Notice to the Sheriff when-in Poſſeſſion on an Execulion.. - 


To J. V. 
and + : Efqrs. Sheriff of n., 
F. B. | 


AKE notice that there is now due from A. B. the perſon ts 

whom the goods belong you are now in poſſeſſion of, by virtue 
of his Majeſty's writ of fieri factas, &c. returnable (here mention thi 
writ and return) the ſum of pounds for one year's rent due at 
Michaelmas-day laſt. As witneſs my hand this — day of 


nns 


F. G. landlord of the faid premiſes, | 


The man in poſſ Non of the goods, &c. is ; to be paid two ſhillings and ir- 
ence per day if the tenant keeps him; ns three le and * -pence if | 
bes himſelf, © 1 


: Obſerva- 


x 
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| Obſervations relating to Dire. 


A N aQion.of treſpaſs brought” for, a diſtreſs made under far. 2 
1. & M. held good. 4 Med. Rep. p. 231. IE 


If the cattle of a ſtranger are diſtrained for rent, after having 
been ſo long on the land as to have laid deton and riſen again to feed, 
notice muſt be given either to the owner of the goods or to the tenant 
of the lands ſo diftrained on. 4 Mod. Rep. p. 394, 395. 


The tackle of a ſhip is not diftrainable of common right for toll; but 


by cuſtom it may; the law making a diff@ence between the diſtieſz 


which is allowed for rent and that for a fell. 5 Mod. p. 362. 


| * On a diſtreſs being made for rent where part of the rent di. 
rained” for is due and part not, on a reſcue made of ſuch diſtreſs, the 
perſon who diſtrains can never recover damages for that part which 
is not due, tho* reſcued. Ibid. p. 366. 


A diftreſs may be made on a tenant of part of an houſe before 


quarter-day, by virtue of a general warrant for a pariſh rate. -6 Mud. 


Rep. p. 214. 


If the tenant removes from that pariſh to another in the ſame 
county, he may be diſtrained on for ſuch rate by warrant from the 
juſtices. bid. | 


If he removes out of the county, there the remedy apainſt him for 
ſuch rate fails. 1b:d. 4 


. 


; 1 landlord ſeines part of the tenant's goods for rent in arrear, in 
the name of the whole goods on the premiſes, this is a good ſeizure of 
the whole. 6 Med. Rep. 215. | | 


By fat. 2 V. & M. cap. 5. if a landlord or his bailiff ſeizes goods 
they muſt be immediately removed, except it be hay or corn. bid. 


Diſtreſſes en penal Statutes muſt be levied by warrant of a juſtice 


of peace. Lid. 83. | 
If a ſecond diſtreſs is made on a' tenant for the ſame rent, his re- 
medy is by writ of recaption. 7 Mod. Rep. p. 18. 


On a diſtreſs being made of his live ſtock, if the ſame eſcapes, te 
- owner can have no remedy againſt the perſon who diſtrains, by #* 


tion of damages. 11 Mad. Rep. p. 21, 24. 
| A diſtiel 
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A liftrefs taken in two different diſtrifts, may be ſold in either 
after giving the party notice, T0 an intire diſtreſs, which cannot 
de ſevered. 12 Mod. Rep. p. 76. 


A diſtreſs taken in two counties, may be appraiſed by the authority 
of the officer in one county. Raym. p. 55. 


A diftreſs taken in two places for one cauſe, oughe to be im- 
, pounded together. bid. 

perſonal notice of a diſtreſs anſwers the intent of the ſtatute, Bid. 
t Notice to the owner of the goods taken on a difreſs is ſuſficient, 
bid. 54. 


| The goods belonging to a ſhip may be diſtrained for the a ao duties 
i- ot goods ſhipped on board ſuch ſhip. bid. 216, 


If a diſtreſs for damage fraſant, i. e. doing damage, dies in the pound, 
pr eſcapes, they cannot be taken; but if for rent, the party may di- 
ſtrain again. bid. 397. 


A reaſonable diſtreſs may be made to inforce an appearance in an 
nferior court; and if ſuch goods are reſcued, the ſteward of the infe- 
or court may ſet a fine on the party; but the officer . ſuch 
ne may not break open the door. bid. 610. 


If on a diſtreſs made of live cattle, the ſame eſcape out of the 
ound, the party cannot bring an action of rreſpaſs for the eſcape, un- 
els it appears it was without default, bid. 658. 


If catt]e, after they are diſtrained, are put in an open pound, and 
here die, the perſon who diſtrained may bring his action for the rent, 
r may diſtrain again; and if they are ſtolen thereout, he has the ſame 
ective remedy. Bur while goods, cattle, or any other thing are 
ſtrained, it is a bar againſt bringing any action of treſpaſi. [bid. 663. 


On a diſtreſs made of live ſtock, the perſon who diſtrains is not 
bliged to keep them in the common Pound, but in an open pound; for 
he pound where the cattle are put, is deemed in /aw the pound be- 
dnging to the perſon who diſtrains, tho' on another man's ſof} ; and 
broke open, or any injury ariſes to the perſon who diftrains, an 
lon lies againſt the party ſo offending, bid. 664. 


If cattle taken on a difireſs, are put into an open pound, and ſuch 
s, tie Wattle eſcape thereout without the perſon who diſtrains being the 


dy 2 Wuſe thereof, the perſon who diſtrains may have his action of treſpaſs. 
bid, 665, 


jiſtteſ⸗ 30 Re ET. Were 


ä 
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Where lands lie in two counties not contiguous, and are demiſe 
or let on leaſe together, a diſtreſs for rent of the ſame made on l lis 
ſtock in one county cannot be driven into another. Bid. 55. in er 


If things taken on a diſtreſs are ſold at the appraiſed price, the 
law will intend that they are ſold at the beſt price. Bid. 


An illegal diſtreſs may be reſcued before it is impounded, but not 
afterwards, bid. 105. 


Cattle that eſcape into a tenant's land, without the default of the 
owner of ſuch cattle, are not diſtrainable for rent due by ſuch tenant, 
until they have been ſo long on the land as to have lain down and riſa 
again to feed. Ibid. 169. 


Zy flat. 32 Hen. 3. c. 37. an executor of a tenant for life of: 
rent-charge, may diſtcain for the arrears of ſuch rent-charge. Bid. 114, 


Cattle diſtrained for rent in arrear, muſt be returned on payment 
of ſuch arrears, tho' ſuch cattle have been returned irrepleviſea}l, 


If the party diſtrained on makes a tender of the damages, the good 
diſtrained ought to be diſcharged. bid. 719. 


A writ of withernam ought to be ſtaid, on tender of the damage 
aſſeſſed. Hd. 720. 


The party diſtrained on may bring an action of detinue, if after: " xp 
tender of the arrears the goods diſtrained are detained, tho' after i 
return, there ſuch diſtreſs is irrepleviſable, Ibid. 


_ Cattle diſtrained for rent muſt not be tied up in the pound. Thi, 
No action lies after a diftreſs is made for the ſame diftreſs, unlek 


the cattle ſo diſtrained die or eſcape through the defendant's ne: 
4 let, bid. | | 


of By Hat, 8 Ann. if goods are taken in exe 
J xitled to a year's rent, and no more. Jbid. 


* * 


ion, the landlord is ei 


The executor or adminiſtrator of a landlord has the ſame tig dot c. 
under the equity of Hat. 8 Ann. it being an intereſt veſted. Forts 
Rep. 360. Strange 214. | N 


A landlord has no remedy againſt the ſheriff for the rent in arr 
where the ſheriff comes in under an execution, if he does not mut 
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his demand for ſuch arrears before the removal of the goods ſo taken 
in execution. Strange, val. I. p. 97. | } 


When an execution comes into an houſe where there is a year's 
e tent or under due, the ſame muſt be paid by the ſheriff to the land- 
lod of ſuch premiſes, without any deduction whatſoever. bid 


wil. 2. P. 763. 


The ground-landlord cannot come in for his rent in arrear, on an 
ecution againſt the under- leſſee or tenant of ſuch premiſes. Ibid. 787. 


0 


nt, Where there are two executions againſt a tenant's goods, and there 


re two ND tent due to the JandTord, he cannot. have the #wa Jears 8 
rent under Tuck execution, bid. 1024, * 


rue landlord having made a diftreſs, muſt remove the __ at the 
1%. Mend of the foe days after, by the ſtatute, or he is a treſpaſſer; and an 
ation of treſpaſs will lie againſt him. id. 717. mo 


wi An action of treſpaſs does not lie for making an exceſſus diſtreſs, 
where the entry made for making ſuch diſtreſs was lawful z but ſuch 
ation will lie if the entry is not lawful. 7bid. 851. 


Where there are two parcels of land diſtincty let, the landlord 
annot make a joint diftreſs for both rents. bid. 1040. 


If a landlord makes a diftreſs of cattle, and impounds them in 
mother county, this act will not make him a treſpaſſer, ſo as to ground 
an action of treſpaſs againſt him. bid. 1272. oh 


If the outer door of an houſe is open, the landlord or his bailiff 
may juſtify the breaking open the inner door to make a diſtreſs for 
gent, Caſes temp. Lord Hardwicke, p. 168. 


EE, . 
By fat. 43 Elia. beaſt of the plough are diſtrainable for poor's rates, 
although there be other goods on the premiſes more than ſufficient to 
anſwer the rent in arrear. Bur. v. 1. p. 587, 588. 


-A diſtreſs for an entire duty ſhall got be ſplit, nor ſhall a diſtreſs / 
de taken for part thereof at one time, and for another part thereof att 


ot countenance, bid. 589. | 2% 


Nor can the adminiſtrator of the landlord diſtrain, within fat, 
An. c. 14. id. 212. 


If a ſeizure be made for the whole arrears, c. and the 42 
ſho diſtrains bas only miſtaken the value of the goods, he may 
Rt 2 | complete 


nother time; becauſe that would be oppreſſive, which the law will 
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complete ſuch ſeizure by-a ſecond diftreſs, provided the ſame be ſot 
the ſame ſum due and in arrear. bid. 590. | 


For an exceſſive diſtreſs, a general action of treſpaſs cannot be main. 
tained, the party's remedy muſt be by a ſpecial action grounded on 
the ſtatute of Marlbridge. Did. 590. 


An horſe bringing goods to market, goods brought to market 0 
be fold, goods on a wharf or warchouſe for exportation, goods in th: 
hands of a factor, goods delivered to a carrier to be carried for hire, 
and wool in a neighbour's barn, are goods of a third perſon, which car. 
not be diſtrained by a landlord for rent, tho' found on his premiſe, 


Bid. v. 3» p. 1489. 


Goods left at an inn or other place, a chariot ſtanding in a coach. 
houſe belonging to a common livery ſtable, may be diſtrained by the 
landlord for rent in arrear, tho' the property of a third perſon; fo 
may goods or houſhold furniture of a lodger or inmate, bid. 1500, 


If a leſſee for years aſſigns his term, he cannot afterwards diftriin 
for the rent. Flſon's Rep. part 2. p. 375- H 


RErFRE.EV. N-S. 


What they are. 


A Replevin (replegiare, Latin, is compounded of re and pinie lor 

viæ. to re-deliver upon pledges or ſureties) is granted upd del 
2 diſtreſs, and is a re- delivery of it, that the thing diftraindf *2 
may remain With the firſt poſſeſſor, upon ſecurity given by him to ti 
the right with the detainer, and to anſwer in a courſe of law for tie 


| 

req 

5 2 Ee. 

How Goods may be replevied. bes 

Send | 5 ; | A 

FN OODS may be replevied in two ways, viz. by writ, which lll tde 
: £5 by the ſtatute; and the ſheriff ought to take two ſorts of pled 140 
ges; one by the common law, viz. plegii de proſequends ; and another 5 
he ſtatute, viz. plegii de retorno habendo. And the party deſiring of! T 
and giving fuch ſecurity as is by law required, ſhall, upon any in h 
ſtreſs made for rent or otherwiſe, have his writ of replevin. Ce. ll prop 
245. 5. be t. 


Por the eaſe and ſpeedy remedy of the country, in caſe of ditrei 
Where the cattle be pounded, the ſtatute has provided, that W 


$ 


1 
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ſheriff, at his own county- day, or within two months after he firff receives - 

bis patent, is to depute and proclaim in his ſhire-town four deputies to 

make replevins within his county, which muſt reſide within twelve 

miles one of another, on pain of five pounds a month for ever 
, month they are wanting. So that when any man's goods are diſtrained 

or impounded, he may repair to one of theſe ſheriff's deputies for that 

purpoſe ; and there he may have a replevin (up» plegis de retorn 
0 habend', fi, &c.) to cauſe the goods diſtrained to be delivered to the 
I owner. By the writ de replegiare facias, which is at the common law, 
the ſheriff is commanded, taking the pledges of proſecution, to re-de- 
liver the goods diſtrained to the owner; but ſince the other, viz, by 
plaint in the ſheriff's court, is the readier and eaſier way, this writ 
is now almoſt out of »/e. 


In a replevin, he whoſe goods are diſtrained or impounded becomes 
the plaintiff, and declares againſt the other for unjuſtly taking and 
detaining his goods or cattle, contra vad et pledg*, Cc. 


How the Party is to ad, if the Diſtreſs is carried out of the 
G County. | 


F a landlord diſtrains, and carries the ſame out of the county, 

ſo that the ſheriff upon a replevin cannot re-deliver the goods, 

then, upon the ſheriff's return of the replevin, the party may have & 

writ of withernam directed to the ſheriff, to take as many of the 

ran lord's beaſts, or as much goods-in his keeping, till he have made a 

WM 6cliverance of the firſt diſtreſs; and if the goods or cattle be conveyed 

to a fort or caſtle, the ſheriff may command the power of the county, 
and beat it down. Raflal, tit. Diſtreſs, 7. . 


If a diſtreſs be made in a franchiſe or hailituſct, the ſheriff is to di- 
rect his replevin to the bailiff thereof, to deliver them upon pledges, 
Cc. and if he make no anſwer, or return that he will make no deli- 
verance; and if the diſtreſs was taken without the liberty, and im- 
pounded within the liberty, then the ſheriff may enter and make de- 
liverance ; and need not firſt to make out a warrant to the bailiff of 
the liberty, Stat. Marlbr. c. 21. Wim. 1. c. 17. 2 Co. Tast. 
140, 194. ; 


The plaintiff in replevin ought to have the property of the goods 
in him at the time of the diſtreſs made; for if the defendant claims 
property, the ſheriff cannot replevy the diftreſs, but the property muſt 
be tried by a writ de preprietate probanaa. ny 


Several 
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Several Perſons cannot join in 4 Replevin. 


I the goods or cattle of ſeveral men be diſtrained, they cannot join 
1 in a replevin, but every man muſt have a ſeparate replevin; for in 

a replevin it is a good plea to ſay, the property is to the plaintiff and 

to a ſtranger; and where there be two plaintiffs, that the property is 
to one of them. Co. Lit. 145. 


If a man take a diſtreſs in one county, and drive it into another, 
the owner of the cattle may ſue out a replevin in which county he 
pleaſes. Comp. Att. 131. 


If a lord diftrain his tenant wrongfully, although the cattle be come 
back again to the owner, yet the tenant may have a replevin againſt 
the lord, becauſe he cannot have an action of treſpaſs againſt him. 


In Replevin, the Party muſt particularly ſtate every 7 bing taken, 


NH E plaintiff in a replevin ought to be careful in giving his in- 

ſtructions for it, for he muſt be certain in ſetting down the 

number and kinds of the cattle or other things which are diſtrained, 
otherwiſe the replevin is not good. | : 


Who is Defendant in Replevin. 


HE avowant is the defendant in a replevin ; that is, he that 
made the diftreſs ; and when he. juſtifies in his plea for what 
cauſe he diftrained, that plea is called his avowry. 


- 


What is an Avowry. 


IF: landlord diftrains for a rent in arrear, and the tenant or owne! 
'of the cattle brings a replevin, and declares againſt him for un- 
juſtly taking and detaining his cattle, and the defendant juſtifies be 
took it in bis own right, and ſo ſhewing the cauſe of his taking in his 
plea, this is an avowry. 


--* Error of a judgment in C. B. in replevin, for cattle taken 26 
September, the defendant avowed the taking as a diſtreſs for rent te- 
ſerved on a leaſe for years, which was made under the title of Chri- 


Jopher, late Duke of Lbemarle, and for the rent of two years and at 
J 


— * 9 — — . „ «© pn __ 


SS, =. 


'* +» -- Mreplebylng a Olk. 58 


half, ending at Michaelmas, 29th September, &c, he avowed, And 
this was now aſſigned for error; for the diſtreſs was made before 
Michaelmas when the rent was in arrear ; and notwithſtanding that, 
it was urged, that the diftreſs was well made for the rent of five years; 

t the court without difficulty reverſed the judgment; for the avowry- 
's for one intire rent; and the judgment accordingly ; but before 
judgment the avowant might have abated his own avowry for the 
half year, and prayed judgment for the reſidue, and this would have 
been good. Judgment reverſed, niſi cauſa. But afterwards the record 
was amended in the C. B. Mich. 9 W. 3. Richards v. Corneford, in 
B. R. Comyn's Rep. 42. pl. 26. Ld. Raym. 255. 


When the plaintiff in replevin makes conuſance, and avows that 


e the property is in himſelf, it ſeems to be ſufficient without a traverſe, 
Comyn's Rep. 247+ Pl. 137. 
e = 
. In Replevin, the Defendant may avow or make Conſuance gene- 
rally. 
Mi Y flat. 11 Geo. 2. it is enafed, That whereas great difficulties 


often ariſe in making avowries or conuſance upon diſtreſſes for 
rent, quit-rents, reliefs, heriot and other ſervices; be it enacted, 
that after the 24th day of June, one thouſand ſeven hundred and thirty- 
eight, it ſhall and may be lawful to and for all defendants in reple- 
vin to make conuſance generally, that the plaintiff in replevin, or 
other tenant of the lands and tenements whereon ſuch diſtreſs was 
made, enjoyed the ſame under a grant or demiſe, or ſuch a certain 
rent during the time wherein the rent diſtrained for was incurred, 
which rent was then and {till remains due; or that the plate where 
the diſtreſs was taken, was parcel of ſuch certain tenements held of 
ſuch honour, lordſhip or manor, for which tenements the rent, relief, 
beriot or other ſervice diſtrained for, was at the time of ſuch diftreſs, 
and ſtill remains due ; without further ſetting forth the grant, tenure, 
demiſe or title of ſuch landlord or landlords, leſſor or leſſors, owner 
or owners of ſuch manor ;z any law or uſage to the contrary notwith- 
ſtanding z and if the plaintiff or plaintiffs in ſuch action ſhall become 
nonſuit, difcontinne his, her or their action, or have judgment given 


that 
What 


dwner BY againſt him, her or them, the defendant or defendants in ſuch replevin 
r un- {hall recover double coſts of ſuit. | 

nes be a 

in his 
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Sheriffs to tate Bonds from the Plaintiffs in Replevins with tw, 
| | Sureties, 1 0 


Y the ſame flat. To ent vexatious replevins of diſtreſs taken 

for rent, it is enated, That after the ſaid tryenty-fourth day of June, 
one thouſand ſeven hundred and thirty- eight, all ſheriffs and other officers 
having authority to grant replevins, may and ſhall in every replevin of 
a diſtreſs for rent, take in their own names from the plaintiff, and two 
reſponſible perſons as ſureties, a bond in double the value of the goods 
diftrained, (ſuch value to be aſcertained by oath of one or more cre. 
dible witneſs or witneſſes not intereſted in the goods or diſtreſs; 
which oath the perſon granting ſuch replevin is hereby authorized 
and required to adminiſter,) and conditioned for proſecuting the ſuit 
with effect, and without delay; and for duly returning the goods 
and chattels diſtrained, in caſe a return ſhall be awarded before any 
deliverance be made of the diſtreſs; and that ſuch ſheriff or other 
officer as aforeſaid, taking any ſuch bonds, ſhall, at the requeſt and 
coſts of he avowant or perſon making conuſance, aflign ſuch bond 
to the avowant or perſon aforeſaid, by indorſing the ſame, and atteſt. 
ing it under his hand and ſeal, in the preſence of two or more cre- 
_ dible witneſſes ; which may be done without any ſtamp, provided the 
aſſignment fo indorſed be duly ſtamped before any action brought 
thereupon ; and if the bond ſo taken and aſſigned be forfeited, the 
avowant or perſon making conuſance may bring an action, and re- 
cover thereupon in his own name; and the court where ſuch action 
mall be brought, may by a rule of the ſame court, give ſuch relief 
to the parties upon ſuch bond as may be agreeable to juſtice and 
reafon ; and ſuch rule ſhall have the nature and effect of a defeazance 
to ſuch bond, | 8 


The Form of the Replevin- Bond, under Stat, 11 Geo. 2. 


NOW ALL MEN by theſe preſents, that WRC. D. of, 
N Oc. Eſq; E. F. of the ſame town and county, gent. and G. H. 
of, Sc. in the ſame county, grocer, are held and firmly bound to 
J. K. Eſq; of the county aforeſaid, in the ſum of ——— pounds of 
lawful money of Great Britain, to be paid by the ſaid C. D. or his 
certain attorney, executors, adminiſtrators and aſſigns; for which 
payment to be well and truly made, we bind ourſelves, and each of 
us binds himſe}f, for the whole and in groſs, our heirs, executors and 
adminiftrators, firmly by theſe preſents, ſealed with our ſeals, this — 
day of ———, 1775. and in the /ixteenth year of the reign of out | 
| 5 | Sovereign 


{ 
/ 
] 
0 
0 
| 
/ 
n 
j! 
e 


Fg 
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Sovereign. 2 e the third, by the grace of God. gf Great 
Britain, France and Ireland, King, defender of the faith, and ſo forth, 
NOW the condition of this obligation is ſuch, that if the above boun- | 
| den C. D. does not appear at the next county=court, to be holden for 
the county of ———, at the town of ————, on the day 
of next, and there proſecute with effect his ſuit, which he 
has commenced againſt '7. IV. for the taking and unjuſtly detaining 


zur cotus, (or as the caſe may be) the goods of him the ſaid C. and to 
; make return of the ſaid goods, if the return of the ſame ſhall be ad- 
judged; that then this preſent obligation ſhall be void and of none 
f effect, orelſe to remain and be | in full force and virtue, 

d Sealed, oy : 4 

x "Note. py the tenant in conſequence of having entered into the ford bond 


des not proſecute his ſuit with effect, Ml landlord may, on. application to the 
d feriff of the county er city where ſuch diſtreſs is made, in four days, ex- 


it clſſve of the time limited in 2 band for the trnant to proſecute his 
s aftion in replevin, have an aſſignment thereof, and proceed thereon againſt 
y the tenant and his ſureties in the ſame manner that the lazy ailaws a plain=- 
t tiff to proceed againſt a defendant and bis bai! on a common bail- bond, 
d 

id | ; - . 
x The Form of an en of a Replevin-Bond from the Steriff. 
he | 

he 


N Rn ALL MEN by theſe peetcdck that I 7. K. Eſq; ſheriff 

K the county of „ have at the requeſt of the above named 
J. V. the avowant in this cauſe, aſſigned over unto him the ſaid 
J. V. this replevin- bond, purſuant to the act of patliament in that 
caſe made and provided. IN WITNESS whereof I have hereunto 
ſet my hand and ſeal of office, this - day of ——=, in the year 


. , 4 4 
— — — 
. 
= N ® * 7 
2 "# 


Sala and delivered (being firſt duly . 45 
ſtamped) in the preſence of aha 


f 


| 4 Declaration i in  Replevin. 
LS terms I 5 * 3. K. B. 


10 D. was ſummoned | to . * A. B. of a ple, where- 
_ wit, . fore he took the goods and chattels of the faid A. B. 
and them unjuſtly detained againſt gages and pledges, until, c. 
Aid .0bereupon the ſaid A. B. by 18 * his attorney, complains that 
0 * : . the 


1 ; | | 
. | | * 
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tze ſaid C. D. on the ——— day of — (any day after the diftrife 
made, and before the ſuit commenced) in the ear of the reign of 
our Sovereign Lord George the third, now King of Great Britain, c. 
at the pariſh of St. Mary le Bow, in the ward of Cheap, at London 
aforeſaid, to wit, in a certain place there called „ took the 
2 and chattels following, to wit, (here inſart the things taken, if 
n, particularly ; if not, a ſufficient quantity of different ſorts of honf- 
furniture to cover the ſame) belonging to him the ſaid A. B. ang 
unjuſtly detained the ſaid things ſo taken, againſt ſureties and pledges, 
until, Wc. N berely the ſaid A. B. ſays that he is prejudiced, and 
| hath damage to the value of pounds, and therefore he bring) 

fuit, £9c. g 


— 


A Plea or Avowry for Rent in Replevin. 


»w 


ND the ſaid C. D. by M. T. his attorney, comes and defends the 
force and injury when, &c. and well avows the taking the aid 
goods and chattels in the ſaid place in which, &c. and juſtly, &c. be- 
cauſe he ſays, that the ſame place in which the taking the ſaid goods 
and chattels is ſuppofed to be done, contains, and at the ſame time in 
which the taking the ſaid goods and chattels is ſuppoſed to be done, 
contained a certain meſſuagè or tenement, with the appurtenances, in / 
the ſaid ftreet called — , in the pariſh of St, Mary le Bow, in 
the ward of- Cheap, in the city of London aforeſaid, of which {aid 
meſfuage or tenement, with the appurtenances, before the ſaid timein W - 
which, &c. one E. F. was ſeized in bis demefne as of fee; and being Wl . 
fo ſeized, the faid E. F. before the ſaid time in which, &c. to wit, 
on the day of „ in year of the reign of our 80. WW © 
vercign Lord George the third, at Landon aforeſaid, in the pariſhof W 4 
St. Mary le Bow, in the ward of Cheap aforeſaid, demiſed the ſaid meſ. WW ,, 
ſuage or tenement with the appurtenances, to the ſaid C. D. To bil Wl ,, 
to him the ſaid C. D. and his aſſigns, from the ——— day of — : 
then laſt paſt, before the date of the ſaid leaſe, for the term of —- 80 
» from thence next enſuing and fully to be compleat and ended, 
dy yirtue of which ſaid demiſe the ſaid C. D. was poſſeſſed of the ſaid 
meſſuage or tenement, with the appurtenances aforeſaid ; and being 
ſo thereof poſſeſſed, he the ſaid C. D. before the ſaid time in which, 
Sc. to wit, on the ——— day of ——, in the ſaid —— year & 
the reign of our Sovereign Lord George the third, demiſed the ſaid BW 
meſſuage or tenement, with the appurtenances, to the ſaid A. B. 
ſtom the —— day of — then next following, for the term of — 
years from thence next enſuing, and fully to be compleat and ended, 
Yielding therefore for the ſaid year, to the ſaid C. D. or his aſſigns, 
the rent of ——— pounds, of lawful money, &c. at the four uſual 
6 


> 
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of —— the —— day of , the day of, 
and the —. day of » by even and equal portions: by virtue 
of which ſaid demiſe, the ſaid A. B. entered into the ſaid meſſuage or 
tenement, with the appurtenances, and was poſſeſſed thereof, and oc- 


N cupied the ſaid meſſuage or tenement, with the appurtenanees, for 
the ſpace of three quarters of a year; and becauſe the ſum of —— 
/ pounds, of the ſaid rent, after the demiſe ſo made for the time afore- 
x ſaid, on the day of - laſt paſt, and before the. taking 


the ſaid goods and chattels, was in arrear and unpaid to the ſaid C. D. 

the ſaid C. D. well ayows the taking the ſaid goods and chattels in 
7 the ſaid place in Which, &c and juſtly, Cc. for the ſaid pounds, 
* being in arrear to the ſaid, C. D. in form aforeſaid, as in the ſaid 
meſſuage or tenement, with the appurtenances, bound and liable to 
the diſtreſs of the ſaid C. D. in form aforeſaid ; and this he is ready 
to verify: wherefore he prays judgment, and a return of the ſaid goods 
and chattels to be adjudged to him, &c, oh 


4 Replication to an 4vowry that there is as Rent in Arrear.. 


ND the ſaid A. B. ſays, That the ſaid C. D. for the reaſons 
before alledged, ought not to well avow the taking the 

and chattels in the place in which, Sc. becauſe he ſays, that the 
laid pounds, or any part thereof of the rent aforeſaid, at the 
ſaid time in which, &c. was not in arrear or unpaid to the ſaid C. D. 
as the ſaid C. D. in his ſaid avowry has above alledged ; and this he 
prays may be enquired of by the country: and the ſaid C. D. does 
ſo likewiſe iſſue an award of uenire. Therefore it is commanded to 
the ſheriff, that he cauſe to come before our Lord the King, from, 
Ve. (the return of the venire) twelve, Wc. by whom, &c. and who nei- 
ther, Ce. to recognize, &9c, becauſe as well, Cc. the ſame day is 
given to the ſaid parties, &c, | ths 


* 


Note. The above declaration, plea, replication and award of urnire, 
ampleat the iſſue in replevin, only adding thereto a memorandum to the de- 
taration and plea, if neceſſary, as in a common action. 


In mating up the record in replevin, you 
«tion, the jurata the ſame, mutatis mutandis. 


IF judgment goes by default, or the plaintiff in replevin is nuſuited, you 


add placita's as in a common 


mul execute a writ gf inquiry. 
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Te Form of a Writ of Inquiry in Replevin, where Judgment is 
a le for Defendant on a Nonſuit. 


* +£ 3 *z *? 


* —— 


A EORG E the third, Ge. To the ſheriff of London, greeting: 
Whereas C. D. was ſummoned, Sc. (di in the declaration any 


| 
| 


' plea or avowry, 10 the end thereof) and the ſanie' day was given to the 


ſaid C. c. on which day came tbe faid C. into out court before us 2 
Meſiminſter, and the ſaid A. although ſolemnly called, did not come, 


not further proſecute his writ 'aforeſaid : hereſbre it is confidereg 


that the ſaid A. take nothing by his writ aforeſaid, but be in ner 
for his falſe claim thereof; and that the faid C. do go thereof with. 
out day, &c. Therefore we command you, that according to the form 
of the ſtatute in ſuch caſe lately made 2nd provided, by the oath of 
twelve good and lawful men of your county, you diligently inquire 
how much of the yearly rent aforeſaid, at the ſame time of taking and 
diſtraining of the goods and chattels aforeſaid, was in arrear and ur. 
paid; and how much the goods chattels aforeſaid, ſo as aforeſait 
taken and diſtrained, were worth, according to the true value of the 
» ſame, and the inquiſition, which, £9c., ſend to us from (the return if 
the inquiry): under your ſeals, and the ſcals of thoſe by whoſe oath 
- you ſhall take tbat inquiſition, together with this writ, WITNESS, 
i illiam Lord Mansfield, at Weſtmin/ler, Cc. i | 
J | (16 011: 3-647 
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„ 11:99 + Adjudications in Matiers of Hef levin. 
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AVS replevin is vicentiel, and determinable in the inferior court, 

FAY where the ſuitors are judges both of the law and the fact, the 
Jaw bas appointed two writs to remove ſuch cauſes out of inferiv 
courts to ſuperior, vis. the writ of pine and recordari. 


The vurit , pene is uſed when the proceedings are by writ of 1 
plevin, ſor that writ gives the ſuperior court authority to proceed it 
ſuch ſuit or plaint, whether the proccedings below are recorded d 

hot, as the ſuperior court wants. no record from below, when the) 
have the King's writ with them. 


be torit of fecordari, is a writ to record the proceedings, a 
when recorded, to return the fame into the King's Bench or Com 
Pleas, as the caſe may be. It gives inferior courts authority to! 


cord proceedings that were not of record before; and if the repleni 
| | | Wi 
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was by plaint, it muſt be removed by torit of recordari, becauſe ws 
court muſt have their authority by proceedings returned to them 
of recor d. : C34 . | 


A plaintiff in replevin may remove his writ of replevin or plaint 
out of an inferior court, either by pone or recordari, without ſhewing 
any cauſe for ſuch removal, as it is an a& in his own delay ; but a de- 
fendant in replevin cannot, without ſhewing a ſufficient cauſe, which 


af muſt appear upon record. 
he There are ſeveral cauſes of removal at common law, when removed, 
bg the cauſe is inſerted in the writ after the tee thereof. 
} 
red 


If the plaint be removed by defendant by pone at the day in bank? 
oy the plaintiff ſhall be demanded under peril of a nonſuit; and if he 
makes default, a return is to be awarded to the ſaid writ; but no pro- 


ceſs againſt him, If the plaintiff appears, and the defendant makes 
of default, a writ of diſtringas ſhall iſſue againſt him, and on the ſame 
uire deing returned nulla bena, then a * and proceſs of outlawry. If 
and the plaint be removed by the plaintiff by pone or recordart, if he makes 
100 default, he ſhall be nonſuited, but if the defendant makes default, then 
7* ſhall iſſue againſt him a pore per vadios, and fo proceſs of outlawry. 
wy ! & 9% Jiu 
Oath A RN ea BEN 8 ws SEEN 
85 The Form of be Writ of Pane. 
SNEORGE the third, fc. To the ſheriff of London, greeting: 
A. Put by upon the the petition of the petitioner, on (the return) 
- whereſoever we ſhall then be in England, che plaint which is in your 
county, by our writ between 4, and C. of the goods and chattels of 
* the ſaid A. taken and unjuſtly detained, as it is ſaid, and ſummons by 
þ | good ſummoners, the afoteſaid C. that he be then there to anſwer the 
* aforeſaid A. hereof; and have there the ſummonexs and this writ. 
WITNESS, Cc. 
of i | TE 5 en Saad K* | 
1 k Wiew The Form of the Writ of Recordari. 
n theſ 


N EORGE the thiad, Sc. To the ſheriff of London, greeting: 

We command you, that you cauſe to be recorded in your full 
county, the plaint which is in the ſame county without our writ, 
"between A. and C. of the goods and chattels of the ſaid A. taken and 
-uvjuſtly detained, as it is ſaid, and have the record before our juſtices 
at Weſtminſter, (the return) whereſoever, Gc. under your ſeal, and the 
ſeals of four lawful ſuitors of the ſame county, with thoſe who were 


preſent 
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preſent at the recording it, and fix the ſame day to the parties that they 
were there, and proceeded in that plaint according to juſtice, ang 
have there the names of the ſaid four ſuitors, and this writ, M.. on 
neſs, Cc. (Let this writ be executed, if the aforeſaid A. petitions for is 
and ar i not.) P 922 


Obſervations. 


[| 


1 H ESE writs iſſue out of Chancery, and are made out by the Wl 
1 proper curſitor of the county, on leaving him a precipe for that 


If the plaintiff in replevin bas judgment on a verdict, the jury tim 
aſſeſs the damages as ina common action; if on a demurrer, he mult 
ſign an'interlocutory judgment, and execute a wt it of inquiry, before tor 


TELE . 


If the avowant or defendant has judgment on a verdi@, damage: on 
ate aſſeſſed as aforeſaid ; if on a demurrer, or on xox proſs, an inquiry 
muſt be executed to obtain ſuch judgment. 


Ik in replevin the plaintiff is nonſuited, he cannot have a new te- 
plevin, but muſt be eclieved by the writ of ſecond deliverance. 


If the plaintiff does not prevail in this writ, the writ of retorns ha- becz 
Sendo is awarded for the avowant irrepleviſable; that is, that the 
avowant ſhall detain and keep the things taken, till the rent, or other 
duty for which they were taken is paid; nor ſhall the plaintiff ever 
again diſturb the defendant's poſſeſſion by replevin, or writ of ſecond 
delfverance, though if the plaintiff tenders the rent, the defendant 
muſt reſtore the goods, c. or the plaintif may recover the ſame by 
an action of detinue. R 


The writ of ſecond dekverance is a ſuperſedeas in law to the ſheriff 
againft the writ of retorno habende, and to prevent hss executing the 
lame. If it comes to him after the return made, it is in the nature 
of a new teple vin. | 


If the defendant in replevin cannot get the goods, Qc. of the 
plaintiff. on the writ of 7etorno habende, and the ſheriff returns, the 
ſame elongata, the defendant mult ſue out a ſcire facias to ſummont 
the bail, which brings them into court, to ſhew cauſe why the de- WWEtarr 
fendant ſhould not have a return of their goods, Cc. and if no cauſe 
Meyn by them, he has a writ to have return of their ya 

3 | in 


-- 


wm, reptebptng a Dü. 50 


inſtead of the plaintiffs ; and if their goods, Ec. prove inſufficient, 
and the ſheriff returns a nibil on this writ, the defendant may have 
a ſcire ſacias againſt the goods, &c, of the ſheriff, n 


The defendant has another remedy againſt the plaintiff, where'the 


ſheriff returns elongata on the writ de retorno habende, viz. a capias in 
withernam againſt plaintiff's goods, &c. . | 


By flat. 17 Car. 2. it is enafted, That where a plaintiff in replevin 
ſhall be nonſuited before iſſue joined, or judgment on demurrer ſor 
the avowant in any court of record, the defendant making a ſug- 

geſtion thereof in nature of an avowry for ſuch rent, Sc. that the 
court may be aſcertained of the cauſe of the diſtreſs; the court on his 
prayer ſhall award a writ, c. to inquire of the ſum in arreat at the 
time of making the diſtreſs, and the value of the goods, &c. taken, 
and on return of the inquiſition, the defendant ſhall have judgment 
to recover againſt plaintiff the arrears of rent, in caſe the goods; &c. 
taken amount to the ſame, or ſo much as the value of the faid goods, 
Ec. amount to, and full coſts of ſuit, and ſhall have execution there- 
on by writ of fieri facias, or elegit, or other wiſe. wo 


* . 


The writ of recaption lies where the defendant diſtraius again wa 


| the plaintiff for the ſame rent, and if he is convicted thereof, be 
e. ball be fined to the King. 1 8 | 


On the writ of recaption, the deferdant cannot avow as in replevin, 
i. becauſe an avowry is to have a return of the pledges ; but the de- 


be Wl beadant muſt juſtify as in treſpaſs, and unleſs he can ſupport ſuch 
er ſecond taking, he will be deemed a treſpaſſer, 1 


7 On the wit of recaption, the tenant in his declaration muſt aver, 
that the ſecond diftreſs was taken for the fame cauſe as the firſt, ot 
h he fails in making out his title to the ſaid writ, and confequently . 
] Wann puniſh the landlord for ſuch ſecond diſtreſs. 


The Form of the-Writ of Retorno Habendo, againſt the Plainiff 5 
5 by Default. 


EORGE the third, Ye. To the Mmeriff of Lenden, greeting: 
8 Whereas A. B. lately in our court before us at Veſiminſter, was 
ſummoned to anſwer to C. D. in an action, wherefore he dook (abe 
wds, Cc. taken) the goods, c. of him the ſaid C. D. and unjuſtly 
letained them againſt ſureties and pledges, Sc. as be alledged: and 
ie ſaid C. afterwards made default in our ſaid court before us, where- 
re. it was conſidered ia our ſame court before us, that he and bis 
edges for proſecuting ſhould be amerced, and that the ſaid 4. * 

7 epart 
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depart the court without a day, and ſhould have à return of the goods, 
c. afoteſaid: therefore we command you, that without delay you 
return the ſaid goods, Sc. to the ſaid A. and you ſhall not deliver 
them at the complaint of the ſaid C. without our writ, which ſhall 
expreſsly mention the ſaid judgment; and in what manner you exe. 
cuts this writ, you ſhall make appear to us, (the return) whereſoever, 
Cc. and have you there this writ. Witoeſs, William Lord Mansfield, 
at Weſiminfler, c. | 


T The Form of the Writ ef ſecond Deliverance, 


| EORGE the thitd, Cc. To the ſheriff of London, greeting: 
If C. D. ſhall give you ſecurity that he will proſecute his 
claim, and alſo return the goods, Sc. which in our court beſore us 
were lately adjudged to A. B. through the default of the ſaid C. We 
command you, that if by means of our writ de retorno habendo, lately 
directed to you for that purpoſe, you have made a return of the ſaid 
Sc. to the ſaid C. D. then do you cauſe them to be Celivered 
to the ſaid C. D. and by ſureties and ſafe pledges compel the ſaid 4 
that he be before us on (the return) whereſoever, Sc. to anſwer to the 
ſaid C. D. for taking and unjuſtly detaining the ſaid goods, &. 
aforeſaid ; and have you there the names of the pledges, and this 
writ, Witneſs, William Lord Mansfield, Oc. 


The Sheriff's Return to the foregoing Writ. 


& virtue of this writ to me directed, I have cauſed to be delivered 
to the within named C. D. his n Sc. within mentioned, 
as I am within commanded to do. he pledges within named ar, 


John Doe and Richard Rae. 2 F 
The anſwer of | Hen. 

John Wilkes, Eſq; 
W * TY f Sheriff. X Re 
| Frederick Bull, Eſq; $951, og ; te 
© The' Form of theWrit of Capjasin Withernm. I 
N EORGE the third, Se. To the ſheriff of Eſſex," greeting: f. 

Whereas we lately commanded you by our writ, That wheren : 


C. D. had been attached by our wrt 4 ſecond deliverance, to apyeit 
in our court before us, to anſwer A. B. in an action, whereſote l 
took cattle of the ſaid A. and unjuſtly detained them againſt m_ 

He I. on 11 


In making a Dictreſs. og 
and pledges: and the ſaid A. B. ſhould depart hence without a day, 
and that the ſaid 4. B and his pledges for proſecuting ſhould be amer- 
ced: and that the ſaid-G. D. ſhould have a recurn of the goods, Ec. 
aforeſaid irreplegiable, and that you without delay ſhould make a re- 
turn of thoſe goods, c. to the (aid C. D. to be detained by him irre- 
able, and in what manner you ſhould execute that writ, you ſhould 

make known to us, (the return) whereſcever, Wc. And you at that da 
returned to us, that the goods, Cc. aforeſaid, were eloigned by the ſaid 
J. B. to places unknown to you, ſo that you could not return or 
deliver thoſe goods, c. to the ſaid C. D. as you was commanded by 
the ſaid writ ; therefore we command you, that you take ſo man 
goods, Ec. of the ſaid A. B. to the value of the goods, gc. afore- 
aid, before taken by the ſaid A. B. in withernam, and deliver them 
to the ſaid C. D. to be kept by him irreplegiable, until you can make 
a return of thoſe goods, &c, before taken, to the ſaid C. D. and in 
what manner you ſhall execute this our mandate, do you make ap- 
pear to us, on (the return) whereſoever, &c. and that you cauſe fur- 
ther to be done therein what of right, and according to the laws 
and cuſtoms of this our kingdom of Great Britain, we ſhall ſee meet 
to be done, We alſo command you, that if the ſaid C. D. ſhall make 
you ſecure of proſecuting his claim, and returning the chattels afore- 
ſaid, if a return thereof ſhould be adjudged, then do you compel 
the ſaid- A. B. by ſureties and ſafe pledges, that he be before us (tho 
return) whereſoever, c. to anſwer as well to us for the contempt, 
as to the ſaid C. D. for his damages and injury done him in this caſe ; 


and have you there this writ. Witneſs Wilkam Lord Mansfield, at 
Wiflmnſter, Cc. | 


Adjudications on Matters of Replevin, 


F the defendant be without an addition in the plaint, he can have. 


none in the writ of recordari, yet he may be outlawed. Stat. 2 
Hen. 5. | | 


The plaintiff in replevin may declare without a rule from the de- 
fendant to force him ſo to do. If the defendant does not appear, 
the way to compel his appearance is by attachment. 


On the cauſe being removed out of the county-court, the plaintiff 
nuſt declare d novo, Gilb. Law of Replevins, p. 147. 


ting: The general iſſue in replevin is non cepit, but the caption and de- 


heren ention only is in iſſue by this plea, and not the property. Gilb, 
448 w of. Replevins, ibid, EN 
fore 


ſutcte r 31 A . If 


and 
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If the writ of pone is taken out by the defendant with a ſummoas, | 
the plaintiff is demandable on peril of a nonſuit, and ſo he is whe | 
a day is given the defendant. F. N. B. et Stat. 21 H. 6. to 


. A capias lies againſt the defendant on bis default to appear on z en. 
vit of pone brought by the plaintiff in replevin by plaint, but not M caſ 
a writ of juſticies. Stat. 21 H. 6. col 


A record can only be removed out of a court of record by bail ma; 
cum cauſa or certiorari. Stat. g I. b. 


„ ſcire facias is the proper proceſs to bring i in the pledges in re. bas 
plevin; it need not be returned to entitle the party to a writ of cajic; il exc 
in withernam. Stat, 5 H. 5. Fitz. Abr. title Proceſs, p. 115. and 


The ſheriff may break open a houſe to execute a replevin, if c. 1 
nied entrance. 2 nfl. 193. Stat. 1 left. c. 17. 


If the plaintiff be nonſuited, or a verdict againſt him, the uri; 
retorno habendo may be brought by the defendant ; and if the ſhui 
levies goods on a writ of withernam, and will not deliver the ſan: 


to the defendant, an action lies againſt him. Fitz. Abr. title Gyy 
Diealiv. p. 8. f 2 


A writ of ſecond deliverance was denied in the caſe of a nonſuit \ 
rent, Ventr. 64 Mich. 6 Geo. 2. 


A replevin is not an action or plaint within Hat. 8 & 9 Vill; B 
3 Bur. 1286. not | 


In what cafes in 8 0 place is material. N 507. e. 


No replevin can be had of goods taken upon a conviction. Stax 
| 1084. | | de 


re 


Of | Cofts in general. ort. 


T common law, a plaintiff was not entitled to coſts in any adi den 

but the juſtices in eyre did in their iters make a calculation" 

the expences the party had been put to in carrying on his ſuit, # 
in aſſeſſing damages uſually aſſeſſed a ſufficient ſum to recover 


mages and coſts, 2 fl. 288. L. C. B. Gilb. H. C. P. p. 266. 


2s to Cos. 27" 


| On the diſcontinuance of juſtices in eyre, it was found neceſſary 


ere : ; 
to make a ſtatute to eſtabliſh the matter of coſts, on which the ſtatute. 
of Glouceſter was made. By cap. 1. par. 2. of this ſtatute, it is 
nM <naRed, ©f That the demandant may for the time to come, in certain 


caſes wherein damages are given, in par. 1, of this chapter, recover the 
coſts of his writ purchaſed, as wel] as his damages ; and that this 
ſtatute hould ſtand in all caſes wherein a man ſhall recover da- 


Tho' the coſts of the writ only is mentioned in this ſtatute, yet it 
has been held to extend to the other expences of carrying on a ſuit, 
except the money expended by the party on the account of himſelf. 
and for his loſs of time. 2 17. 288. 


This ſtatute gives coſts in all caſes where damages were before 
given by the firſt chapter of the ſame ſtature, but it does not ex- 
lend to caſes where damages are given by any ſubſequent ſtatute, 


2 tft. 289. 


Inv far the Right of. Plaintifſs io Coſts under Stat. Glouceſter 
may be wilbeld ty the Certificate of the Judge who tries 
tbe Cauſe, under Stat. 43 Eliz. cap. 6. 


; V flat. 43 Eliz. cad. 6. it is enacted, “ That if in any perſonal 
1. action to de brought in any of her Majeſty's courts at Meſtminſter, 
not being for any title or intereſt af lands, nor concerning the free- 
hold or inheritance of any, nor for any battery, it ſhall appear to 
the Judges of the ſame court, and be fo ſignified by the Juſtices be- 
fore whom the ſame ſhall be tried, that the debt or damages to be 
Recovered thereon ſhall not amount to 403. that in every ſuch caſt, 
be Judges or Juſtices before whom ſuch action ſhall be purſued, 
hall not award to the plaintiff any more coſts than the ſum of the 
lebt or damages ſo recovered ſhall amount to, but lels, at their 
lilcretion.“ 7 | 


Lord Chief Baron Gilbert ſays, The deſign of the foregoing ſtatute 
mas, to confine perſonal actions for trifling cauſes to the inferior 
ourts, but that it had not anſwered the deſign of the legiſlature, for 
at there does not appear ſo late down as the 12th Geo. 1. any pre- 
dent of a certificate being granted under this ſtatute, /ide. Gilb, 


1 Rep. 196. ; 


Note. This ſtatute by „at. 11 V. 3. cap. 9. is extended to the 
incipality of Wales, and the counties, palatine, and of late years 
dere have been ſome certificates granted thereon, 


*Tt2 | Stat. 
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Stat. 43 Bliz.” cap. 6. does not extend to an action of 'treſpa(; }; 
et arms, 


By flat. Gloucefler cap. 8. it is enacted, ** That no perſon ſhall 
from henceforth have a writ of treſpaſs before the Juſtices, unlch: 


he ſwear by his faith that the goods taken away were worth 40, 
at the leaſt.” * 


Heid, That a certificate on fat. 43 Eliz. cap. 6. ought not to he; 
granted where a ſuit commenced in an inferior! court, and has been 
removed by the defendant into a ſuperior court, it being the deſen- 
dant's own fault the cauſe was not determined in ſuch inferior court, 


Vide 4 Med. 379. Raym. 398. 


r 


By this ſtatute no time is ſixed for the granting a certificate, [: 
may be granted at a time ſubſequent to the trial of the cauſe, Vid 
Mod. Rep. val. 11. p. 198. 


» 
— - amS 2 _ Ow .c _ * 


in what Caſes the Right of a Plaimiff to Cots under Stat 
Glouceſter is witbbeld by Stat. 21 Jac. 1. cap. 16. 


Y flat. 21 Tac. cap. 16. it is enacted, “ That in all actions on 
B the caſe, for ſlanderous words, to be proſecuted in any of the 
courts at Nſiminſſer, or in any court whatſoever that hath power to 
hold plea of the ſame, if the jury on the trial of the iſſue in ſuch 
action, or the jury that ſhall enquire of the damages, do find ot 
aſſeſs the damages under 40s. then the plaintiff or plaintiffs in ſuch 
action ſhall recover only ſo much colts as the damages ſo given or 
aſſeſſed amount unto, without any further encreaſe of the ſame.” 


. A. O22 © ws 


| 
| 
The foregoing ſtatute does not extend to an action on the caſe fr 0 
Nandering of a title, becauſe the ſpecial damage there is the gift d 1 
the action. Cro. Car. 141. 


Held, That where words are actionable in themſelves, and the 0 
ſpecial damage is laid only in aggravation of damages, the action | t 
properly an action for words within the meaning of fat. 21 Fac. | b 
cap. 16. Vide Raym. vol. 2. p. 1588. Strange, vol. 2. p. 936. 


In an action for words. Held, That the true diſtinction is, where t 
the words ate in themſelves actionable, without the ſpecial damage t 
it is a caſe within the meaning of fat. 21 Jac. 1. cap. 16. but When 
the words are not in themſelves actionable, it is not; for the a&iol | 
in the latter caſe, it is only to be ſupported on account of the ſpecu ll i 

damage. & Bern, C. P. 124. 


Ny 


as to Cos. 599 


No coſts can be recovered in an action of ſcandalum magnatum, for 
the act ion will not lie at common lau, and no coſts are given by the 
ſtatute on which it is founded. 2 Show, 506. RY 


Js what Caſes the Right of a Plaintiff to Cofts on" Stat. Glou- 
ceſter is witbeld by Stat. 22 & 23 Car, 2. cap. g. 


Y flat. 22 & 23 Car. 2. cap. . it is enacted, . That to pre- 
vent vexatious ſuits, contrary to the intent of fat. 43 Eliz. in 
all actions of treſpaſs, aſſault and battery, and other perſonal: ac- 
tions, wherein the Judge at the trial of the cauſe ſhall not find and 
certify under his hand on the back of the record, that an aſſault and 
battery was ſufficiently proved, or that the freehold or title of the 


land mentioned in the declaration, was chiefly in queſtion, the 


plaintiff, in caſe the jury ſhall find the damages to be under 40s. : 
ſhall not recover or obtain any mere coſts than the damages ſo found 
ſhall amount to, and if more coſts in any ſuch action ſhall be 


awarded, the judgment ſhall be void, and the defendant is hereby 
acquitted of and from the ſame.” ; 


Nete. By flat. 12 V. 3. cap. 9. This ſtatute is extended with © 
its full powers, &c. to ſuits to be commenced or proſecuted in 
the courts of Great Sefſions for the principality of Wales; the court 
of Great Seſſions for the county palatine of Cheſter; the court of 
Common Pleas for the county palatine of Lancaſter, and the court of 
Pleas for the county palatine of Durham. ; 


Stat. 22 & 23 Car. a. cp. g. does not extend to any action brought 
from inferior courts, becauſe the plaintiff would in ſuch caſe have 


been entitled to full coſts in the inferior court, and it was the defen- 
dant's fault that the cauſe was not determined. there. Vide 4 Mad, 


379. Lord Raym. 395. 


A plaintiff is not prevented under this ftatute from recovering full 
coſts, on a writ of inquiry, tho' the damages found do not amount 
to 405; becauſe this ſtatute is expreſsly confined to damages found 
by the jury at the trial of the cauſe, C 
A certificate is not neceſſary under this ſtatute to enticle a plaintiff 


to coſts, if it appear from the pleadings, that the title was in queſ- 
tion in ſome iſſue which had been found for him. | 


In an action guare clauſum fregit, or an action of aſſault and battery, | 
if an injury to a perſonal chattel be charged in à diſtin count, and 


there 
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were be a general verdi for the plaintiff, he is entitled to full coſt, 
[ notwithifanding the damages be under 405. and the Judge has not 
| certified. | | e erer eee 5 


* what Cafes abe Reſtraint put on the Right HF Plaimiff ts 
Cos, under Stat. 22 '& 23 Car. 2: cap. 9. is removed by q 
Certificate on Stat. 8 & 9. W. 3. cap. 11. 


E 


fat. 8 C 9 N. 3. cap. 11. ſet. 4. it is enadted, That, 
in all actions of treſpaſs, wherein at the trial of; the cauſe it 
appear and be certified by the Judge, under bis hand upon the 
back of the record, that the treſpaſs of which any defendant ſhall 
de found guilty, was wilful and malicious, the plaintiff, ſhall recover 
Dot only his damages, but his full coſts oß ſuit, any former law to 
the contrary/notwithſtanding,” Rr tent un aloof ed ni Be wn 
„ ; 1 88 11215 18 


In treſpaſs guare clauſum fregit, if it appears in evidence; that the 
treſpaſs was hunting on the plaintiff 's grounds after notice given him 
by the plaintiff not ſo to do, and a vetdict is given for damages under 
40 5.* this treſpaſs, tho? trifling, being apparently wilful, is ſuch as has 
many times been held ſufficicnt'to entitle the plaintiff to the Judge's 
certificate for coſts, FT CPR aw} 27 


The- Defendant's Right to Coſts, when the Plaintiff is nonſuited 
or a Verdict goes for the Defendant, © — 
| | S # 0. & .** BY 6 4 | 


x WE 
„ * 


Y flat. Marlbridge, cap. 6. coſts are given to the defendant in a 
writ of right award, in caſe there be a verdict for him. 
By flat. 23 H. 8. cap. 15. it is enafted, „That if in certain 
actions therein mentioned, the plaintiff be nonſuited after the appea- 
rance. of the deſendant, or a verdict paſs againſt him, the defendant 
hall have judgment to recover bis coſts, to be aſſeſſed by the diſcre- 
tion of the Judge or Judges of the court, and ſhall have the like 1 
22% © proceſs and execution for the recovery of his coſts, as the plaintiff 
thould have bad in caſe judgment had been given for bim.“ 


In a caſe where a ſpecial verdict was found, on which there was * 
aſterwards judgment for the defendant; it was a queſtion, whether | 
the defendant was entitled to coſts, under tat. 23 Hen. 8. cap. 15: 

Held, that when judgment is given on a ſpecial verdict, it becomes 
5 tal one, the ſame as if ſuch judgment had been found general 

at firſt. Cro. Elix. 465. T 

| 4 | 


li 


Fittings appointed in London and Middleſ:x, before the Right 
Honourable William Lord Mansfield, Lord Chief Juſtice of 
the Court of we Bench at Weſtminſter, in and after 
Hilary Term, 1776. 


In Term. 

MIDDLESEX, | LonDon, 
Monday, '— N January 29 | Wedneſday, January 31 
Monday, — February 5 Tueſday, February 6 


Friday, — 9 Saturday, — 1 


Aſter term. Aſter term. 


Tueſday, 13 Wedneſday, 14 


Sittings appointed in London and Middleſex, before the Right 
Honourable Sir William De Grey, Knt. Lord Chief Juſtice 
of the Court of Common Pleas at Weſtminſter, in and after 
Hilary Term, 1775. 2 


| M1ipDLESEX. | Lonpox. 
; Thurſday — January, 25 Friday, — January 26 
F 
Wedneſday — 31 | Monday, — F ebruary 5 
b Wedneſday, February 7 Thurſday, —— 8 
r | | 
4 After term. After term 
Tueſday, — 13 | Wedneſday, — 14 


eX 
Co 


As to Coſts. 313 
If judgment on a ſpecial verdict be given againſt the plaintiff 


merely from his laying his aCtion in a wrong county, the defendant 
will not be entitled to coſts on ſuch judgment. Vinch. 69. Hutt. 69. 


Nite. The proviſions of this ſtatute as to particular actions, is 


extended to every action in which a plaintiff or defendant may re- 
cover colts by Hat. 4 Jac. 1. c. 3. 


By flat. 4 Tac. 1. cap. 3. reciting the advantages accruing to the 
tate by flat. 23 Hen. 8. cap. 15. it is enacted, That if any perſon 
ſhall commence in any court, any action whatſoever, in which the 
olaintiff or demandant might have coſts in caſe judgment ſhould be. 
oiven for him; and the plaintiff or demandant ſhall be nonſuited 
aſter the appearance of the defendant, or a verdict paſs againſt him 
that then the defendant in every ſuch aCtion ſhall have judgment to 


recover his coſts to be aſſeſſed and levied as coſts are in certain caſes 
to be aſſeſſed and levied.” 


As to Cofts to a common Informer. 


Y flat. 18 Eliz. cap. 5. part 3. it is enaQted, © That if any 
common informer ſhall wittingly delay his ſuit, or ſhall be non- 
ſvited, or ſhall have the matter paſs againſt him by verdi& or judg- 
ment in law, the ſaid informer ſhall pay to the defendant his coſts, 


charges and damages, to be aſſeſſed by the court in which the ſame 
ſuit ſhall be attempted,” | | 


Nete. This ſtatute does not extend to any officer who in reſpect of 
his office has heretofore lawfully uſed to ſue on penal laws, nor to 
any officer ſuing for matters only concerning his office, 


Held, Not to extend to an action brought by a common informer 
en a repealed ftatute. | 


Held, That the defendant in an action on a penal ſtatute, brought 
by the party injured, may recover coſts under fat. 4 ac. I. cap. 3. 
becauſe coſts are given to the defendent by this ſtatute, in every 
action wherein the plaintiff might have recovered coſts, 


It has been held, That the defendant ought not to have coſts, if 
the plaintiff enters a nelle proſequi. It being a releaſe of the right of 


action, and the defendant cannot be vexed with another action as he 
may be after a nonſuit. 
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As to the Defendant's Right to Coſts in caſe the Plaintiff does nt 
declare in a proper Time, or diſcontinues bis Suil. 


Y flat. 8 Elia. cap. 2. par. 2. it is enacted, . That if any perſon 

who ſhall ſue a latitat out of the court of King's Bench, do not 
within three days after bail is put in by any perſon arreſted thereupon, 
put into this court his declaration, or if after declaration he do ſuffer 
his ſuit to be diſcontinued, the judges of the ſaid court ſhall award 
to the perſon ſo vexed his coſts,” 


Four were arreſted by latitat, three of them put in bail; and he. 
cauſe the plaintiff did not declare againſt them in due time, viz. thre 
days, as per ſtatute, they ſigned a judgment of non proſs. On motion 
to ſet aſide the ſame, the court were in ſome doubt whether they 
ought not all to have joined in ſigning one judgment; but held, 
That the judgments: were regular; for „at. 8 Eliz. cap. 2. gives 
coſts to every perſon who has been unjuſtly vexed. Vin. title Cali 


347. pl. 14. 


By par. 3. of the foregoing ſtatute, the like proviſions are made 
for the coſts of a perſon who has been arreſted by proceſs from the 
Marſhalſea, or any court holding plea in any perſonal action, as are 
made on latitat by par. 2. 


By flat. 13 Car. 2. cap. 2. par. 3. it is enacted, “ That unleſs the 
plaintiff who has ſued a writ out of the court of King's Bench ot 
Common Pleas, ſhall put into court his bill or declaration againſt the 
perſon thereupon arreſted, in any perſonal action, or in ejeftimt 
firme of lands or tenements, before the end of the term next aſtet 
appearance entered, that a nonſuit may be entered, and the defendant 
ſhall have judgment to recover his coſts againſt ſuch plaintiff, to be 
ſued and levied as is provided by at. 23 Hen. 8.” 


Nete. flat. 8 Eliz. cap. 2. is not extended by the foregoing ſtatute 
to. the caſe of a plaintiff ſuffering his ſuit commenced by any 
other writ to be diſcontinued, 


4 


! 


_ As to Colts, _- 5135 


As to a Defendant's Right of Coſts where Judgment on a Demur- 
| rer 1s given for him. | 


Y flat. 8 & 9 V. 3. cap: 11. par. 2. it is enacted, „That 

if on any demurrer in any action in any court of record, judgment 
all be given againſt the plaintiff or demandant, the defendant or 
tenant ſhall have judgment to recover his coſts againſt ſuch plaintiff 
or demandant, and have execution to recover the ſame by capias ad 
ſatisfaciendum, fieri facias, or elegit, 


4 to Plaintiff *s Rigbt to Coſts where be ſues as Executor or 
Adminiſtrator. 


HOUGH Fat. 23 Hen. 8. cap. 15. and flat. 4 Fac. 1. cap. 3. 

except the cale of à plaintiff ſuing as executor or adminiſtra- 
tor, yet it has been conſtantly held, and is now eſtabliſhed by num- 
berleſs determinations, that a plaintiff executor is not liable to 
coſts ; on this principle, That he cannot be perfectly conuſant of the 
affairs of his teſtator or inteſtate, and ſues in autre droit; therefore 
cannot be preſumed to bring his ation merely for vexation. 


1 


Note. An executor or adminiſtrator is liable to coſts, if after he 
has brought an action for a debt due to his teſtator or inteſtate he 
diſcontinues the ſame, or is guilty of any default in his proceed- 
ings, by which the ſuit ceaſes. 


As to Cofts in Actions of Replevin, 


T is by fat. Glouceſter, that the plaintiff is entitled to caſts in 
this action. 8 ; 


By flat. 7 Hen. 8. cap. 4. par. 3. it is enacted, „That every 
avowant, and every perſon that makes avowry or conuſance, or juſti- 
hes as bailiff to any perſon in a replegiare or ſecond deliverance, for 
any rent, cuſtom or ſervice, if his avowry, conuſance or juſtifica- 
tion be found for him or the plaintiff, be otherwiſe barred, he ſhall 
recover his damages and coſts that he has ſuſtained,” 
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By flat. 21 Hen. 8. cap. 19 par. 3. it is enacted, That every 
avowant, and every other perſon that makes any avowry, juſtifica. 
tion or conuſance as bailiff or ſervant to any perſon in any repligi- 
are or ſecond deliverance, for rents, cuſtoms or ſervices, or for damage. 
feaſant, or other rent, on any diſtreſs taken in any lands or tene. 
ments, if the avowry, juſtification or conuſance be found for him or 

the plaintiff, be nonſuited, or otherwiſe barred, he ſhall recover bis: 
damages and coſts, as the plaintiff ſhould have dane if he had 
_ recovered,” | | 


By flat. 17 Car. 2. cop. 7. it is enacted, © That if judgment be 
given in any of the King's courts at JYe/tmin/ler, on a demurrer for 
an avowry, or for him that makes cognizance for any rent, judgment 
ſhall be given for the avowant with coſts of ſuit,” 


By flat. 11 Ges. 2. cap. 19. par. 22. it is enacted, ©** That the 
defendant in replevin may avow or make conuſance generally, That 
the plaintiff or other tenant of the land whercon the diftreſs was 
made, enjoyed the ſ-me under a grant or demiſe, at a certain rent 
during the time wherein the rent diſtrained for incurred, which rent 
was, then and ſtill remains due, or that the place where the diſtteſz 
was taken, was parcel of certain tenements holden of a certain ho- 
nour, lordſhip or manor, for which tenements the rent, relief, 
heriot or other ſervice diſtrained for, was at the time of ſuch diſtteſs 
and ſtill remains due; and if the plaintiff in ſuch action ſhall become 

. nonſuit, diſcontinue his action, or have judgment againſt him, the 
defendant ſhall recover double coſts,” “ 


os 


wp ww 


4s to Colts in Adtions of Deli for not ſetting out the Tythes g 
| | Land that are tythable. #4 


HERE was no cofts in this action before fat. 8 & 9. 3. 

. 11. nor did ſuch action lie at common law, for the ſtatute 

gives the damages. Ir is otherwiſe where the penalty is certain, and 

ven as under this ſtatute to the party aggrieved ; the principle is, 

he ſtatute, tho' it creates the debt, yet it does not give damages, for 
the party is entitled thereto as a conſequence of the debt, 


e 


By flat. 8&5 9 NV. 3. cap. 11. par. 3. it is enacted, © That in every 
action for not ſetting out tithes, wherein the ſingle value found by 
the jury ſhall not exceed 20 nobles, the plaintiff obtaining judgment 
or any award of execution after plea pleaded or demurrer joined, 


ſhall recover coſts; and if the plaintiff ſhall become nonſuit, or ſul : 
fer diſcontinuance, or a verdict ſhall paſs againſt him, the deſen- a 
gant ſhall recover coſts.“ c f 


4 
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1 10 Cofts, where a Plaintiff does not proceed to the Execution of 
ht bis Writ of Enquiry according to Notice. 


HE praQice of giving coſts for plaintiff's not executing his 
writ of inquiry according to notice, was firſt introduced into 
the court of K. B. by rule Mich. 13 Geo. 1. and ſome years after 
the ſame practice was adopted by the C. P. by rule Trin. 13 
Ges. 2. | 5 * 


As to Coſts of ſiriking a ſpecial Jury between the Parties for © 
| the Trial of a Cauſe. 


* TD Y Hat. 3 Geo. 2. cap. 25. par. 1 6. is enacted, ©* That the party 

who ſhall apply for a ſpecial jury, thall pay the fees for the 
{triking of ſuch jury, and ſhall not have any allowance for the. ſame 
8 on a taxation of coſts.“ 


f Note. The proviſion of this ſtatute not being found ſufficient to 
18 prevent the oppreſſion frequently happening by the trial of ſmall 
| and trivial cauſes by ſpecial juries : | 


By flat. 24 Ges. 2. cap. 18. par. I. it is enacted, That the party 
who ſhall apply for a ſpecial jury, ſhall not only pay the fees of 
ſtriking ſuch jury, but ſhall alſo pay all the expences occaſioned by 
of the trial of the cauſe by ſuch ſpecial jury, and ſhall not have any 

further allowance for the ſame on a taxation of coſts, than ſuch 
perſon or party would have been entitled unto in caſe the cauſe had 
been tried by a common jury, unleſs the Judge before whom the 
cauſe is tried, ſhall immediately after the trial certify in open court 
under his hand on the back of the record, that the ſame was a pro- 
per caule to be tried by a ſpecial jury.” 


* 


As to the Mlowance of Cofts where the Court gives Judgment as | 
| in Caſe of a Nonſuit. 


very 

2 Y Hat. 14 Ges, 2. cap. 17. it is enacted, That where any iſſue 
ned, ſhall. be joined in any action or-ſuit in law, in any of his Ma- 
fol- jeſty's courts of record at Meſiminſler; the court of Great Seſſion for 
ſen» the Principality of Males; the court of Great Seſſion for the county 


palatine of Cheftpr ; the court of Common Plcas for the county palatiuie 
of Lancgſter; or the court of Picas for the county palatine of Dur- 
1 | lam, 
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bam; if the plaintiff or plaintiffs ſhall neglect to bring ſuch iſſue to 


be tried according to the courſe of the ſaid courts reſpeCtively, it 
ſhall be lawful for the Judge or Judges of the ſaid courts reſpeQively, 


on motion made in open court, due notice having been given thereof, 


to give the like judgment in every ſuch action or ſuit, as in Caſeg 

of nonſuit ; unleſs ſuch Judge or Judges ſhall upon juſt cauſe and 

reaſonable terms, allow any further time or times for the trial of 

ſuch iſſue, and if the plaintiff or plaintiffs ſhall neglect to try ſuch 

_ Iſſue within the time or times ſo allowed, then the Judge or Judges 
ſhall proceed to give judgment as aforeſaid.” 


x By par. 2. it is enacted, That the defendant or defendants ſhall 
on ſuch judgment be awarded coſts in any action or ſuit, where he, 


ſhe or they would on nonſuit be entitled to the ſame.” 


As to the Defendant's Right to Coſts where the Plaintiff does not 
proceed to the Trial of a Cauſe purſuant to Notice. 


2 Y rules of K. B. and C. P. made Mich. 1654. defendant is en- 
titled to coſts of his attendance, if the plaintiff does not go to 
the trial according to notice. | 


By rule in C. P. Mich. 3 Gee. I. two days countermand in all caſes 
ſuſicient. 48 b N | 


By rule in X. B. Mich. 4 Ann. two days countermand ſufficient; 
unleſs for a trial at the aſſizes, and the agent to whom ſame was 
delivered lives in London, and then four days before the commiſſion- 
day. | 3 


By flat. 14 Geo. 2. cap. 17. par. 5. it is enacted, That if any party 


hall have given notice of the trial of a cauſe at any aſſize, or at 


any fitting in London or We/tminfler, where the defendant lives forty 
miles from the faid cities reſpectively, and ſhall not afterwards coun- 
termand the ſame in writing fix days at the leaſt before ſuch intend- 
ed trial, every ſuch party ſhall be obliged to pay the like coſts and 
charges as if ſuch notice had not been countermanded,” 


As to the Coſts of Witneſſes at the 7 rial of. a Cauſe, 


F T is the praQice of the C. P. to allow in taxation the expence 
I on the account of a material witneſs, who did attend the trial of 
the cauſe, notwitſtanding ſuch witneſs Was neither ſerved with 3 


ſubpæna nor examined, 
4 | - f N ot. 
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Note. The K. B. will not allow in taxation of coſts, the expence of 


2 witneſs, how material ſoever he is ſworn to be, unleſs he was ſerved 
with a ſubpena or examined, 


As to the Right of C:fts of a Suit on Scire Facias. 


Plaintiff could not recover any coſts in this ſuit under fat. 
Glauceſſer, becauſe he did not recover any damages; nor did 


flat. 23 Hen. 8. nor 4 Ja, I. cap. 3. enable him to recover coſts in 


any caſe, except ſuch w 


ere plaintiff might before have recovered 
colts. 


By flat. 8& 9 V. 3. cap. 11. par. 3. it is enacted, That in every 
ſuit on writs of ſcire facias, the plaintiff obtaining judgment or any 
award of execution after plea pleaded, or demurrer joined, ſhall re- 


cover his coſts of ſuit, and if the plaintiff ſhall become noaſuit, or 


ſuffer a diſcontinuance, or a verdict ſhall paſs againſt him, the defen- 
dant ſhall recover his coſts.” 


As to Coſts on a Writ of Error brought. 


B Vat. 3 Hen. 7. cap. 10. it is enacted, That if any defendant 


or tenant, or any other who ſhall be bound by any judgment, 
ſue before execution had, any writ of error to recover ſuch judgment 
in delay of execution, then if the ſame judgment be affirmed in the 
ſaid writ of error, or the ſaid writ of error be diſcontinued, or any 
perſon that ſues a writ of egror be nonſuited in the ſame, per- 
ſon againſt whom it is ſued ſhall recover his coſts and damages for 


his delay and wrongful execution in the ſame, by diſcretion of the 
Juſtices before whom the ſaid writ of error is ſued.” 


By 13 Car. 2. cap. 2. par. 10. it is enacted, . That if any perſon 
or perſons ſhall proſecute any writ of error for the reverſal of an 
judgment given after a verdict in any court of record at H eftminfler, 
or in the counties palatine of Che/ter, Lancaſter or Durham, or in any 
court of Great Seſſions in Wales; and the ſaid judgment ſhall be 
afhrmed, then every ſuch perſon or perſons ſhall pay to the defendant 
or defendants in the writ of error, his or their double eoſts, to be 
aſſeſſed by the court where ſuch writ of error ſhall be depending.“ 


By flat. 4 Ann. cap. 16. par, 25. it is enacted, That on the 
quaſhing of any writ of error for variance from the record, or other 
defect, the defendant ſhall recover againſt the plaintiff or plaintiffs 


iſſuing ſuch writ, his coſts as he ſhould have had if the judgment 
had been afficmed.” 


By 


* 
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By flat. 8 & ꝙ W. 3. cap. 11. par. 2. it is enacted, “ That ik 
after judgment for the defendant in any action, the plaintiff or de- 
mandant ſhall ſue any writ of error to annul the ſaid judgment, and 
the ſaid judgment ſhall be afterwards affirmed, or the ſaid writ of 


error ſhall be diſcontinued, or the plaintiff ſhall be nonſuited therein 
the defendant or tenant in any ſuch writ of error ſhall haye judg- 


ment to recover his coſts,” * 


x 


As to Cots where the Party ſues in Forma Pauperis, 


B V flat. 23 Hen. 8. cap. 15. par. 2. it is provided, . That every 
poor perſon being plaintiff in any of the actions mentioned in 
this ſtatute, which at the commencement of his action, is admitted by 
the diſcretion of the Judge or Judges, where ſuch action ſhall be 
purſued, to have his proceſs and counſel of charity, without paying 
money or fee for the ſame, ſhall not be compelled to pay any co!!s 
by virtue of this ſtatute, but ſhall fuffer other puniſhment, as by the 
diſcretion of the Juſtices or Judge before whom ſuch ſuit ſhall 


depend, ſhall be thought reaſonable.” - IE 


Note. If a pauper, plaintiff, does not proceed to trial purſuant to 
notice, or is guilty of any other default in his proceedings, the de- 


fendant is in ſuch cafe entitled to coſt againſt him as a comman 


plaintiff. | : 
As to taxing an Attorney's Bill of Coſts. 


Y flat. 2 Geo. 2. cap. 23 par. 23. it is enacted, That no at- 


torney of the court of X. B. C. P. Exchequer or Dutchy of Lan- 


cofter, or of any of his Majeſty's courts of Great Seſſions in I ales, 
or of any of the courts of the counties palatine of Cheſter, Lancaſter 


or Durham; or of any court of record in that part of Great Britain 
| ealled England, ſhall commence any action for recovery of any fees, 
charges or diſburſements at law, until the expiration of one month 


after ſuch attorney ſhall have delivered to the party or parties charged 
therewith, or left for him, her or them, at his, her or their dwel- 
ling-houſe, or laſt place of abode; a bill of ſuch fees, charges and 
diſburſements written in a common legible hand, and in the Engl 
tongue, except law. terms and the names of writs, and in words at 


length, except times and ſums, which bill ſhall be ſubſeribed with 
the proper name of {teh attorney. And on application of the part) 


or parties chargeable by ſuch bill, or-of any perfon iir that behalf 
authorized, unto any of the courts aforeſaid ; or unto any Judge ot 
| aron 
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Baron of any of the ſaid courts, in which the buſineſs contained in 
ſuch bill, or the greateſt part thereof in amount or value, ſhall have 
been tranſacted, and ſubmiſſion to pay the whole ſum that on a 
taxation ſhall appear to be due to the ſaid attorney. It ſhall be las- 
ful for the ſaid Judge or Baron, or any of the ſaid courts, and they 
are hereby required to refer the (aid bill and the ſaid attorney's de- 
mand thereupon, although no action ſhall be then depending in ſuch 
court touching the ſame, to be taxed and ſettled by the proper officers 
of the court without any money being brought into the ſaid court 
and if the ſaid attorney, or the party or parties chargeable by each 
bill, having due notice, ſhall negle& to attend ſuch taxation, the ſaid 

officers may proceed to tax the ſaid bill ex parte, pending which reſe- 

rence and taxation, no action ſhall be commenced or proſecuted 

touching the ſaid demand, and upon the taxation and ſettlement of 
ſuch bill and demand, the ſaid party or parties ſhall forthwith pay to 
the ſaid attorney, or to any perſon by him authorized to receive the 
ſame, that ſhall be preſent at the faid taxation, or otherwiſe unto. 
ſuch perſon or perſons, or in ſuch manner as the-reſpeRive court 
aforeſaid ſhall direct, the whole ſum that ſhall be found to remain 
due thereon, which payment ſhall be a full diſcharge of the ſaid bill. 
and demand, and in default of the ſaid party or parties, ſhall be liable 
to an attachment or proceſs of contmtpt, or to ſuch other proceed- 
ings at the election of the ſaid attorney, as ſuch party or parties was 
or were before liable unto. And if upon the ſaid taxation and ſet- 

tlement it ſhall be found, that ſuch attorney ſhall happen to have 
been overpaid, then the ſaid attorney ſhall forthwith refund and 
pay unto the party or parties entitled thereto, or to any perſon by 
im, her or them authorized to receive the ſame, if preſent at the 
ſettling thereof; or otherwiſe unto ſuch other perſon or perſons, or 
in ſuch manner as the teſpective court aforeſaid ſhall direct, all ſuch 

money as the ſaid officer ſhall certify to have bern overpaid; and in 
default thereof, the ſaid attorney ſhall be liable to an attachment or 

proceſs of contempt ; or to ſuch other proceedings at the election of 
the faid party or parties, as he would have been ſubje& unto if this 
at had not been made; and the ſaid reſpeRive courts are hereby au- 
thorized to award the coſts of ſuch taxation, to be paid by the parties 
according to the event of the taxation of the bill; that is to ſay, if 
the bill taxed be leſs by a ſixth part than the bill delivered, then the 
attorney is to pay the coſts of the taxation; but if it ſhall not be leſs, 

the court in their diſcretion ſhall charge the attorney or client in regard 
to the reaſonableneſs or unreaſonableneſs of ſuch bill. 


By flat. 12 Geo. 2. cap. 13. par. 6. it is enacted, That the fore- 


going ſtatute ſhail not extend to any bill of fees, charges or diſburſe- ' 


ments that are now or ſhall hereafrer become due from any attorney, 
to any other attorney or clerk in court, but every ſuch attorney or 
32 N pe Sx: 3 clerk 
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clerk in court may. uſe ſuch remedies for the recovery of his fees, 
charges and diſdurſements, againſt ſuch other attorney as he might 
have. uſed before the . of the foregoing act. 
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Directions for making out Bills of Colts. 


The Mamer of charging Plaintiff Bill f Coſts at Law Between 
Party and Ter. 


WAN - | 
Affidavit of debt — — 
Bill of Middlſex - - 
Alias | Um * gh © 
Pluris = A 
Non omittas is conkidered dy maſter as a double writ of 
Latitat - N — 
Alias ö — ; - 
 Pleies | — — 
Non omittas, latitat - e 
Alias and pluries each ; - | - 
Attachment of priviledge * * 
Allowed for czption on theſe writs > rl 
Allowed for ſervice of copy of ſame _ - 
Letters and meſſengers. each term = . 
Searching for common bail - 
Filing common bail according to ſtatute _ - 
Artending court on bail juſtifying - - 
Searching for ſpecial bail IT, — 
Attending ſor inſtructions to draw declaration TRIER 
Drawing declaration and f.ir copy of ſame, per ſheet 
If the matter ſpecial, maſter allows what paid to ſpecial, 
pleader, and for attending him thereon o 
Ingroſfing declaration for cheery, per ſheet, belides duty o 
Warrant o 
Ingroſſing, 4 d. per ſheet ; continuing and fling, 15 each o 
Rule to plead o 
Searching for plea, and demanding ſame in writin 0 
Drawing and ingrofling * * ſheet, belides _—_ 0 
O 
0 
O 
0 
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Entering plea | 

Entering ee on roll, for ſheer - 

Docquer df 4 

Plaintiff *s warrant 07 attorney 

Notice of trial, and all other notices, copy nnd ſervice each 
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Fair copy of iſſue, per feet 
"Attending to take iuſtcuRions for drawing brief — 
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agroſfing record, per ſheet 4 2 

E to get ſame pailed — 

ſenire fucias and fee os. 29 6. 

Diſtringas and fee. | a; a 

Returning diAringas | 

Attending to take inſtructions for Ait 5 © 

Drawing brief, each brief ſheet 7 

Fair copy of brief, each ſheet = 

Attending to inſtru counſel with brief wick counſel, court 
allows no more than two — 2 

Term fees, each term — Ki 

gubpena and fee, each ſubpœna wh 

Copies thereof, each copy 5 

Service of each copy 1 | 

Attending to inſtruct witneſſes 3 

Attending court while cauſe is in the paper, each day 

Attending court on trial os 

Court allows for feeing counſel in a common jury cauſe 

Drawing and ingrofling all — deſides duty, per ſheet 

3 to tax coſts 4 


Attending ſummons, each ſammons - - 


For the Defendant, between Party and Party. 


'ARRANTT to defend © © => 
Drawing and 1 common * 25 and 


Drawing and * foecial ball, fe and duty. 8 
Attending court to juſtify 
Fair copy of declaration, per ſheet - 
Caving plea, and fair copy of ſame, per ſheet 
ofling ſame for delivery, beſides duty, per ſheet - 
Ile lea ſpecial, maſter allows 3 paid fpecial W and 
at + attending him 


Drawing brief, each brief ſheet - 
Fair copy of ditto, each ſheet | | 
Attending to inſtru counſel with brief, each adi court 


allows no more than two - 
Term fee each term . 
Subpœna and fee, each ſubpœna a 
es thereof, each copy we | LM 
A &nding to inſtruct witneſſes — 
*Xx2' 
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NY L. 1. l. 
mii court while loads þ is in paper, _ 4 0 6 8 
Attending court on trial | 013 4 
Drawing and ingroſſing affidavits, beſides duty e 0 4 
Attending ſummons each time 8 3s 0 3 4 
Attending to tax coſts - Wu 
; Letters and meſſages each term „ 
Writs. 
7 SOL EP | 
RAWING and ingrofling habeas corpus and fee 1 © » 
Di Writ of poſſeſſion N a fi. fa. for coſts % © 15 10 
When without my gh 
Ca. ſa. - i o 9 0 
Fi. ſa. I & 0 9 0 
Teſt. ea. ſa. - 8 
Teft. fi. fa. mo " 0 | o 10 oO 
Elegit : ” - * 5 
Si. ſe. per het — 1 © Oo 8 


The Coſts on Non Profs. 


£. . 4 
OR not declaring after ee „ 1 13 0 
If action bailable, more e 8 1 0 

ſts on confeſſion - - 3 3 0 


. The Coſts on Judgment by Default. 


N inquiry of ten ſheets — / 
For every ſheet more 
If plaintiff enters appearance according t to ee addi- 5 
tional expence — | 1 0 0 
Te Coſts en Trial. 
; | L. 5. 4 
OMMON aolts, where iſſue is 12 ſheets 14 10 0 
For every ſheet more o 2 6 


Common coſts for not conſeſſing leaſe, entry and ouſter 21 10 © 


- Nate 


* | As to Coffs. | _— 
Note. — of a witneſs attending mm a trial, and what is paid 


2 

z him for the ſame, will not be al/:11:d in cofts, unleſs he was. ſerved 
1 with a ſubpcena, or was examined 4! the trial. 

8 

4 Note. No mes ar ld for nan in ot, whit . fr 
4 and party. 
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